From: Molly C. Jankowski
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Cc: JJ Anderson; Jonathan L. Anderson; jwigger@wiggerlawfirm.com; "ikeithmccarty@gmail.com"; Roy; Amanda;

Chase, Catherine; Phillip S. Ferderigos; rstoney@barnwell-whaley.com; econdon@hsblawfirm.com;
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

For service upon you please see attached South Carolina Department of Transportation’s Reply to
Appellant’s Return to Respondent’s Motion to Enforce Settlement and Motion to Dismiss for Lack
of Subject Matter Jurisdiction, and Proof of Electronic Service intended to be filed with the South
Carolina Court of Appeals, today (10/18). A copy of both attachments has been placed in the mail to
the physical addresses listed on the Proof of Service.

Please let me know if there is anything else required for this filing. Thank you!

Respectfully,

Molly Jankowski

Paralegal

Anderson Reynolds & Stephens, LLC
37 Y2 Broad Street

Charleston, SC 29403

P.O. Box 87
mjankowski@arslawsc.com

(843) 723-0185 (phone)

(843) 405-0313 (fax)

AR&S

LAW Anderson Reynolds & Stephens.

Street Address: 37 % Broad Street Charleston, SC 29401 Mailing Address: P O Box 87 Charleston, SC
29402

Email Address: landerson@arslawsc.com phone 843-723-0185 DIRECT: 843-375-6182 fax 843-405-0313
Confidentiality Notice:

This message is intended exclusively for the addressee. This communication may contain information
that is proprietary, privileged, confidential, or otherwise legally exempt from disclosure. If you are not
the named addressee, you are not authorized to read, print, retain, copy or disseminate this message or
any part of it. If you have received this message in error, please notify Jon Anderson immediately by
phone (843-723-0185) or reply to this e-mail and delete all copies of this message.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Court Judge

Appellate Case No. 2021-000053

Sarah SHATPET ....cceviiiiieiie ettt e Appellants,

City of North Charleston, County of Charleston, Department of Health and
Environmental Control, South Carolina Department of Transportation, Banks
Construction Company, United Contractors, Inc., Banks/United Joint Venture

and HLA, Inc., Coleman-Snow Consultants, LLC and ICA Engineering, Inc,

f/k/a Florence & Hutcheson Company, INC., ......ccoceeviieniiiniiinieeiieieeieeee e Respondents.

RESPONDENT’S REPLY TO APPELLANT’S RETURN TO RESPONDENT’S MOTION
TO ENFORCE SETTLEMENT AND MOTION TO DISMISS FOR LACK OF SUBJECT
MATTER JURISDICTION

Jonathan J. Anderson, Esquire

Jonathan L. Anderson, Esquire

37 2 Broad Street

P.O. Box 87

Charleston, SC 29401

(843) 723-0185

Attorneys for South Carolina Department of
Transportation
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Appellants’ Response to Respondent’s Motion to Enforce the Settlement Agreement (“the
Agreement”) and Motion to Dismiss for Lack of Subject Matter Jurisdiction (collectively
“Motions”) does not substantively address the issues raised by the South Carolina Department of
Transportation (“SCDOT”) and conflates both the South Carolina Department of Health and
Environmental Control (“SCDHEC” or “DHEC”) and SCDOT as if they were one party. To be
clear, SCDOT owed no money to Plaintiffs as the Court granted SCDOT’s Motion for Summary
Judgment on September 22, 2022. Therefore, the grievances which Plaintiff’s counsel air to this
Court are not attributable to SCDOT—the subject of this Appeal.

Appellant’s Response presents an inaccurate picture of SCDOT’s participation in the
Agreement. Under the November 4, 2022 Agreement, Plaintift’s received Two Hundred Fifty
Thousand and 00/100°s Dollars ($250,000.00) “paid to the Homeowners collectively, by or on
behalf of the City of North Charleston, the County of Charleston, and DHEC.” [Exhibit A, at 2]
SCDOT’s only role in this Settlement Agreement was to wait for Plaintiffs “[t]o dismiss the
Homeowners' appeal of the Court's order granting SCDOT's motion for summary judgment.” [/d.,
at 3]. Axiomatically, SCDOT had neither a duty nor an ability to impact the complaints identified
by Plaintiffs in their response. To date, all parties complied with the Settlement Agreement, except
Plaintiffs, who have failed to withdraw this appeal as agreed.

Plaintiff’s Response makes no argument in response to SCDOT’s Motion to Dismiss for a
lack of subject matter jurisdiction under Rule 12(b)(1), SCRCP and SC Code §15-78-70(d).
Therefore, Respondent makes no reply and respectfully requests this Court grant its Motion to
Dismiss.

CONCLUSION

Based upon Respondent’s Motions and Appellant’s lack of substantive return to the same,

Page 2 of 6





Defendant’s respectfully request this court grant the relief sought by Respondent to either enforce

the Agreement or dismiss this Appeal with prejudice for a lack of subject matter jurisdiction.

ANDERSON REYNOLDS & STEPHENS, LLC

ol =

;ptﬁtm Anderson (SC Bar Number 383)
Jonathan L. Anderson (SC Bar Number 103127)
37 Y2 Broad Street

P.O. Box 87

Charleston, SC 29401

(843) 723-0185 —phone

(843) 405-0313 —fax
janderson@arslawsc.com
landerson@arslawsc.com

Attorneys for South Carolina Department of
Transportation

18 October 2023
Charleston, SC
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price, Circuit Court Judge

Appellate Case No. 2021-000053

Sarah SHATPET ....cceviiiiieiie ettt e Appellants,

City of North Charleston, County of Charleston, Department of Health and
Environmental Control, South Carolina Department of Transportation, Banks
Construction Company, United Contractors, Inc., Banks/United Joint Venture

and HLA, Inc., Coleman-Snow Consultants, LLC and ICA Engineering, Inc,

f/k/a Florence & Hutcheson Company, INC., ......ccoceeviieniiiniiinieeiieieeieeee e Respondents.

PROOF OF SERVICE

I hereby certify that on October 18, 2023, I served a copy of Respondent South Carolina
Department of Transportation’s Reply to Appellant’s Return to Respondent’s Motion to
Enforce Settlement and Motion to Dismiss for Lack of Subject Matter Jurisdiction on the
following:

Jarrel L. Wigger, Esquire
Wigger Law Firm, Inc.
8086 Rivers Ave, Suite A

North Charleston, SC 29406
-And-
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I. Keith McCarty
McCarty Law Firm
1212 Wappoo Rd.
Charleston, SC 29407
Attorneys for Appellants

Roy P. Maybank, Esquire
Amanda R. Maybank, Esquire
Maybank Law Firm, LLC
531 Savannah Highway
Charleston, SC 29407
-And-

Catherine H. Chase, Esquire
Duke Raleigh Highfield, Esquire
Clement Rivers, LLP
25 Calhoun St, Ste 400 (29401)
PO Box 993
Charleston, SC 29402
Attorneys for County of Charleston

Phillip Ferderigos, Esquire
Randell C. Stoney, Jr. Esquire
Barnwell Whaley
288 Meeting Street, Suite 200
Charleston SC 29401
Attorney for City of North Charleston

E. Elliot Condon, Esquire
Haynsworth Sinker Boyd, P.A
134 Meeting St, 3rd Floor (29401)
PO Box 340
Charleston, SC 29401
Attorneys for Banks Construction Company, United Contractors, Inc., and Banks United Joint
Venture

James Belford Robey, 111, Esquire
Richardson Plowden & Robinson, PA
PO Drawer 7788
Columbia, SC 29202
Attorneys for Coleman-Snow Consultants, LLC

Jonathan Mark Knicely, Esquire
Courtney E. Walsh, Esquire
Nelson Mullins Riley & Scarborough, LLP
1320 Main Street, 17t Floor
Columbia, SC 29201
Attorneys for ICA Engineering, Inc. f/k/a Florence & Hutchins, Inc.
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Robert T. Lyles, Jr
Lyels & Associates, LLC
1037 Chuck Dawley Blvd, Ste. G100
Mt Pleasant, SC 29464
Attorney for HLA, Inc.

by electronic mail and by placing a copy of said documents in the United States mail with sufficient
postage thereon.

ANDERSON REYNOLDS & STEPHENS, LLC

Molly{'janlé/owski, Paralegal
37 2 Broad Street
P.O. Box 87

Charleston, SC 29401
(843) 723-0185 —phone
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Molly C. Jankowski

From: Molly C. Jankowski
Sent: Wednesday, October 18, 2023 12:31 PM
To: jwigger@wiggerlawfirm.com; ‘ikeithmccarty@gmail.com’; JJ Anderson; Jonathan L. Anderson; Roy;

Amanda; Chase, Catherine; Phillip S. Ferderigos; rstoney@barnwell-whaley.com;
econdon@hsblawfirm.com; jrobey@richardsonplowden.com; jonathan.knicely@nelsonmullins.com;
court.walsh@nelsonmullins.com; Robert Lyles

Cc: Rebeca Powell; Teresa; ajustman@ycrlaw.com; Gaye W. DuPre; bmitton@barnwell-whaley.com;
cwolfe@hsblawfirm.com; clegrand@hsblawfirm.com; eseelig@richardsonplowden.com;
CHowes@RichardsonPlowden.com; btobul@richardsonplowden.com;
CWalley@richardsonplowden.com; maria.keeve@nelsonmullins.com

Subject: Sarah Sharper v. City of North Charleston, et al (Appellate case #: 2021-000053) re: Service of
SCDOT's Reply to Appellant’s Return
Attachments: 2023.10.18_SCDOT_Reply_to PIt Response.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Good afternoon,

For service upon you please see attached South Carolina Department of Transportation’s Reply to Appellant’s Return
to Respondent’s Motion to Enforce Settlement and Motion to Dismiss for Lack of Subject Matter Jurisdiction,
which will be filed with the Appellate Court today (10/18). A copy of the attached will also be mailed to the addresses
listed on the Proof of Service.

Thank you!

Respectfully,

Molly Jankowski

Paralegal

Anderson Reynolds & Stephens, LLC
37 Y2 Broad Street

Charleston, SC 29403

P.O. Box 87
mjankowski@arslawsc.com

(843) 723-0185 (phone)

(843) 405-0313 (fax)

Anderson Reynolds & Stephens. 1

Street Address: 37 %2 Broad Street Charleston, SC 29401 Mailing Address: P O Box 87 Charleston, SC 29402

Email Address: landerson@arslawsc.com phone 843-723-0185 DIRECT: 843-375-6182 fax 843-405-0313

Confidentiality Notice:

This message is intended exclusively for the addressee. This communication may contain information that is proprietary,
privileged, confidential, or otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in
error, please notify Jon Anderson immediately by phone (843-723-0185) or reply to this e-mail and delete all copies of this
message.












