From: John Martin Foster

To: Court Of Appeals Filings

Cc: Bill Young; Hunter Reid

Subject: Rose v Rose 2023-001129

Date: Friday, October 20, 2023 9:49:29 AM
Attachments: MtnReinstate.pdf

072510-20-2023-090405.pdf
SCCA800.pdf
100510-20-2023-090340.pdf
1005-210-20-2023-090534.pdf
100910-20-2023-090601.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

With this e-mail, I attach our Motion to withdraw remittitur, together with attachments and
Certificate of Service.

As per usual, we will send a hard copy to the Clerk with the motion fee. Thank you for your
attention to this matter.

Martin Foster

jmfoster340(@gmail.com
The Guardian Building 223 East Main Street Suite 520 Rock Hill, SC 29730

P.O. Box 106 Rock Hill, SC 29731-6106

803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are
confidential property of the sender. The information is intended only for the use of the person
to whom it was addressed. Any other interception, copying, accessing, or disclosure of this
message is prohibited. The sender takes no responsibility for any unauthorized reliance on this
message. If you have received this message in error, please immediately notify the sender and
purge the message you received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by
the IRS, we inform you that any US federal tax advice contained in this document is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties
under the Internal Revenue Code Section 6662(d) or (i) promoting, marketing or
recommending to another party any transaction or matter that is contained in this document.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
In The Circuit Court

G. D. Morgan, Jr., Circuit Court Judge

Appellate Case No. 2023-001129

DANNY ROSE, Respondent,
V.

ROBERT ROSE, GLORIA ROSE-RUCH,
MARY MARGARET DOLL ROSE, and
JOHN DOES 1-99,
of whom ROBERT ROSE, GLORIA ROSE-RUCH,
and MARY MARGARET DOLL ROSE are the Appellants.

MOTION TO WITHDRAW REMITTITUR

1. This appeal was filed by e-mail of July 13, 2023. By e-mail of July 25, 2023, counsel for
Appellant submitted the required form for a Transcript of the hearing requested. {E-mail and
form attached.]

2. On July 31, 2023, the above facts were confirmed to this Court with a copy of the above
communication. [E-mail of July 31, 2023 attached.]

3. In response to the Clerk’s inquiry of October 2, 2023, counsel supplied those items above,
together with counsel’s response authorizing the Transcript. [E-mail of October 5, 2023
attached.]

4. On October 9, 2023, counsel received the Transcript. [E-mail of October 9, 2023
attached.] He has marked his calendar accordingly for the Initial Brief and Designation of Matter
to be included in the Appeal.

5. Yesterday, October 19, 2023, counsel received the Clerk’s Order dismissing the case for
failure to prove the transcript had been delivered.

6. It is counsel’s understanding that a failure to provide proof that the Transcript was
delivered is not a good grounds for dismissal. (He would note that he does not recall being

required to make that proof in the past in other appeals.)





7. Counsel has followed the procedure required by the Court Administration. He has not

caused any delay. No prejudice has been worked to the opposing party. Any delay in this matter

was caused by some hold-up by the Court Administration.

8. Counsel would note that the response of the transcriber on October 5, 2023 gave a

deadline on its part of 60 days, and this information was supplied to the Court. On this basis,

counsel does not understand why the dismissal has appeared on October 19, 2023.

9. Counsel respectfully requests that the remittitur be withdrawn and this appeal reinstated.

October 20, 2023

Other Counsel of Record:

William T. Young, I1I

141 Traction Street
Greenville, S.C. 29604
bill@billyounglawfirm.com
Attorney for Respondent

/s/ John Martin Foster

SC Bar No. 2086

Post Office Box 106

Rock Hill, S.C. 29731-6106
803 324-8100

Attorney for Appellants

T. Hunt Reid

Howard, Howard, Francis & Reid, L.L.P.
P.O. Box 10383

Greenville, S.C. 29603
hunter@hhfr.com

Attorney for Respondent
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
In The Circuit Court

G. D. Morgan, Jr., Circuit Court Judge

Case No. 2022-CP-23-04451

DANNY ROSE, Respondent,
V.

ROBERT ROSE, GLORIA ROSE-RUCH,
MARY MARGARET DOLL ROSE, and
JOHN DOES 1-99,
of whom ROBERT ROSE, GLORIA ROSE-RUCH,
and MARY MARGARET DOLL ROSE are the Appellants.

CERTIFICATE OF SERVICE

The undersigned, counsel for Appellants in the civil appeal above, hereby certifies that,
on the date written below, he served copies of the following pleadings or documents in the
above-captioned and numbered civil action:

Motion to Withdraw Remittitur, with copies of correspondence; and
this Certificate of Service,

by service to the opposing lawyer’s primary e-mail address listed in the Attorney
Information System (AIS), as authorized by Section (b)(2) of the Order of the Supreme Court
dealing with Electronic Filing and Service issued May 6, 2022.

William T. Young, III T. Hunt Reid

141 Traction Street Howard, Howard, Francis & Reid, L.L.P.
Greenville, S.C. 29604 P.O. Box 10383
bill@billyounglawfirm.com Greenville, S.C. 29603

Attorney for Respondent hunter@hhfr.com

Attorney for Respondent

October 20, 2023 /s/ John Martin Foster
SC Bar No. 2086
Post Office Box 106
Rock Hill, S.C. 29731-6106
803 324-8100
jmfoster@comporium.net
Attorney for Appellants
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i 2023-0 9 Tre int
Subject: Rose v Rose 2023-001158 TranachpL - COH=9 Transcrp

From: John Martin Foster <jmfoster340@gmail.com>

Date: 7/25/23, 15:47

To: transcripts@sccourts.org

CC: Bill Young <bill@younginjurylawyer.com>, Hunter Reid <hunter@hhfr.com>,
mmdolll@hotmail.com

BCC: rdrosel3@msn.com, gruch8@gmaill.com

| attach our completed Form requesting a transcript of the recorded motion argument in the case
above.

Martin Foster

IMPOSTER@COMPORIUN,NET

THE GUARDIAN BUILDING 223 EAST MAIN STREET SUITE 520 ROCK HiLL, SC 29730
P.O. Box 106 Rock HiLL, SC 29731-6106
803 324-8100 803 324-8109: FAX

PRIVILEGED AND CONFIDENTIAL: This electronic message and any altachments are confidential property of the
sender. The information is intended only for the use of the person to whom it was addressed. Any other interception.
copying, accessing, or disclosure of this message is prohibited. The sender takes no responsibility for any unauthonized
reliance on this message. If you have received this message in error, please immediately notify the sender and purge
the message you received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that
any US federal tax advice contained in this document is not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code Section 6662(d) or (i) promoting. marketing or
recommending to another party any transaction or matter that is contained in this document.

— Attachments: — e

SCCAB800.pdf 87.5 KB






TRANSCRIPT REQUEST FORM

South Carolina Judicial Branch

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is the official
record of court proceedings. You may request a transcript by completing this form and emailing it to the Court
Reporter/Transcriptionist and to South Carolina Court Administration at transcripts@sccourts.org. If WebEx or DCRP
were used to capture the record, please indicate below and send the form to transcripts@sccourts.org.

Requestor’s Information

jmfoster340@gmail.com

Full Name Law Firm/Agency Phone Number
John Martin Foster JM Foster Law Office 803 324-1800
Email Address Mailing Address

PO Box 106 Rock Hill SC 29731

Is the requestor a party in the case? []Yes [ No

If no, does the requestor represent a party? [ ]Yes [JNo If yes, name of party Defendants/Appellants

Transcript Information

G.D. Morgan, Jr.

Opposing Counsel(s) (name and email address)

William T Young bill@billyounglawfirm.com
T Hund Reid hunter@hhfr.com

Is the hearing to be transcribed one of the following:
|| Termination of parental rights

|| Adoption

|| Any actions involving child custody/visitation.

Docket Number Full Case Caption (i.e. State v. John Doe or John Smith v. Jane Smith) | Circuit []
2023-001129 Danny Rose v Robert Rose et al. Family []
Date(s) of Proceeding County Greenville Appeal pending | Death Penalty
May 4, 2023 es [No OOyes [No
Presiding Judge Special Circumstances

<] WebEx
< DCRP

Court Reporter(s)

Portion of proceeding to be transcribed
Entire hearing

X

| Voir dire by juror
| ] Jury selection

| | Plaintiff’s opening statement

| | Defendant’s opening statement
|| Plaintiff’s closing arguments

| | Defendant’s closing arguments

| | Entire direct examination

| | Entire cross examination

| | Entire redirect

| | Examination of witness (W) by attorney (A)

Delivery Timeframe

(check Rule 607 for current page rates)

Quote

Rough Draft

Overnight delivery

Daily delivery

| | Expedited delivery (7 days) Due on/before:
Regular delivery (60 days)

]

Delivery Method (additional fees may apply)

PDF / Email

Hard Copy/Priority Mail ($50 + shipping)

PDF & Hard Copy/Priority Mail ($50 + shipping)

Responsible Payor
<] Private / Self
Court Appointed Counsel

w: Appeals Attorney
A: i Email
. h
| | Ruling of the court | Other
Next Hearing Date

Requestor’s Signature:_J Martin Foster

Date: _07/25/2023

(Typed name will serve as signature)

NOTE: Requests will be processed pursuant to Rule 207 and 607 of the SCACR. Rule 607(h) governs the fees for
transcripts, which are not provided for free or at reduced rates to any party, regardless of indigent status. Please
promptly submit your payment in the method of payment requested, in order for the transcript to be produced. In some
cases, a deposit may be required before the transcript can be placed in the production queue. You may also request a
quote before deciding to order. If you need to cancel the transcript request for any reason, you are responsible for
paying for the pages of the transcript that have already been completed at the time of the cancellation.

If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously furnish all parties,
the Office of Court Administration, and the clerk of the appellate court with copies of all correspondence with the

court reporter or transcriptionist.

Revised 03/2023
SCCA 800
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Subject: Re: Danny Rose v. R%%e%wgs%o- 5(\52%98‘&53@8‘ 2023-001129

From: John Martin Foster <jmfoster340@gmail.com>

Date: 10/5/23, 11:00

To: "Evans-Pryor, Khee'Asia" <kpryor@sccourts.org>, "hunter@hhfr.com” <hunter@hhfr.com>,
"bill@younginjurylawyer.com” <bill@younginjurylawyer.com>

CC: "sally@hhfr.com” <sally@hhfr.com>

Ms. Evans-Pryor:
| attach with this e-mail:

1. my e-mail to transcripts@sccourts.org of 07/25/2023, with the completed form requesting the
transcript;

2. the response of your Court to my included response to an earlier inquiry dated 07/31/2023;

3. the email received today in response to my earlier call to Court Administration for status, with
my response and authorization for transcript.

I trust these documents are sufficient to show action on our part to move this matter along. If the
Court requires additional information, please advise.

Thank you for your attention to this matter.
On 10/2/23 14:28, Evans-Pryor, Khee'Asia wrote:

Dear Counsel,

Attached please find correspondence from the Court of Appeals. Please do not respond to this email. Send all
correspondance to ctappfilings@sccourts.org. Any parties not included in this email will receive the attached
correspondence via US Mail.

Respectfully,

Khee'Asia Evans-Pryor

Appeals Specialist 1

South Carolina Court of Appeals

1220 Senate Street, Columbia, SC 29201
803-734-1890

E-filing: ctappfilings@sccourts.org

Website: www.sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
contain information that is confidential. If you are not the intended recipient, do not read, copy,
retain, or disseminate this message or any attachment. If you have received this message in
error, please contact the sender immediately and delete all copies of the message and any
attachments.

Martin Foster
jmfoster340@gmail.com

1 of 2The Guardian Building 223 East Main Street Suite 520 Rock Hill, SC 29730 10/20/23, 08:56





P.0. Box 106 Rock Hill, SC 297 &e:6%06y Rose v. Robert Rose- 2023-001129

803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential
property of the sender. The information is intended only for the use of the person to whom it was
addressed. Any other interception, copying, accessing, or disclosure of this message is prohibited.
The sender takes no responsibility for any unauthorized reliance on this message. If you have
received this message in error, please immediately notify the sender and purge the message you
received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we
inform you that any US federal tax advice contained in this document is not intended or written to
be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue
Code Section 6662(d) or (ii) promoting, marketing or recommending to another party any
transaction or matter that is contained in this document.

At oS o )
July 25 email, requedt10-05-2023-103731.pdf 544 KB
July 31 email10-05-2023-103648.pdf o ~ 340KB
10 05 email10-05-2023-104609.pdf -  11MmB

20f2 10/20/23, 08:56






Re: Rose v Rose Transcript

Subject: Re: Rose v Rose Transcript

From: John Martin Foster <jmfoster340@gmail.com>

Date: 10/5/23, 10:42

To: Kevin Dehlinger <kdehlinger@LegalEaglelnc.com>

CC: Transcripts <transcripts@sccourts.org>, Bill Young <bill@younginjurylawyer.com>, Hunter
Reid <hunter@hhfr.com>

Mr. Dellinger:

You are authorized to proceed. | attach the first page of a recent Motion showing the names and
contact information for the attorneys for the Plaintiff. | represent the named Defendants; my
information appears below.

On 10/4/23 15:07, Kevin Dehlinger wrote:

i John,

| Today, Legal Eagle was assigned your transcript request in the above referenced matter. Based upon our review of
the records, it appears this transcript will be approximately 30 pages long. The following was indicated on the
request from:

e Standard Delivery (60 Days)
¢ PDF/Email Requested

. The estimated standard delivery cost for this transcript is $127.50. A final invoice will be sent when the transcript is
~ completed.

- Please include any attorneys who were present at the hearing and who they represented with your confirmation.

Once you have authorized us to proceed by responding to this email, we will place your transcript inline for
| production with a 60-day due date, although transcripts are usually completed much earlier. If you have any
questions, please let us know.

| Thank you,
Kevin Dehlinger o
Director of Operations ‘s
‘“:'A » @
u M (864) 444-4219 | P (B64) 467-1373 '
E kdehlinger@legaleagleinc.com
é 107 LeGrand Blvd., Greenville, SC 29607
wwyy.LegalEaglelnc.com

5 REASONS
10 HIRE A

Rean More

Lof2 10/5/23. 10:43





Re: Rose v Rose Transcript

I\ The conient ot this email is confidenial and intended for the recipient specified in message only, 11is siricly
| forbidden to share any part ol this messaqe with any third party, withou: 3 wntten consent of the seniler. it

| you received this message by misiake, please reply 1o this message and follow with i's deletion, so thal we
| can ensure such a mislake does no: oceur in the tinure.

| Disclaimer

: The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others
| authorized to receive it. If you are not the recipient, you are hereby nctified that any disclosure, copying, distribution or taking action in relation of
| the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email security and

| cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security, compliance and other

| essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human error and technology failura: and to
. lead the movement toward building a more resilient world. To find out more, visit our website.

Martin Foster

imfoster340@gmail.com

The Guardian Building 223 East Main Street Suite 520 Rock Hill, SC 29730
P.O. Box 106 Rock Hill, SC 29731-6106
803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential
property of the sender. The information is intended only for the use of the person to whom it was
addressed. Any other interception, copying, accessing, or disclosure of this message is prohibited.
The sender takes no responsibility for any unauthorized reliance on this message. If you have
received this message in error, please immediately notify the sender and purge the message you
received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we
inform you that any US federal tax advice contained in this document is not intended or written to
be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue
Code Section 6662(d) or (ii) promoting, marketing or recommending to another party any
transaction or matter that is contained in this document.

MtnPg10-05-2023-104121.pdf 482 KB

2of2 10/5/23 1047






Subject: RE: Rose v Rose Transcript RE: Rose v Rose Transcript
From: Kevin Dehlinger <kdehlinger@LegalEaglelnc.com>

Date: 10/9/23, 13:19

To: John Martin Foster <jmfoster340@gmail.com>

CC: Bill Young <bill@younginjurylawyer.com>, Hunter Reid <hunter@hhfr.com>

Mr. Foster,

Attached is the transcript for the above referenced matter with the associated invoice. Please let us know if you have any questions. Thank you.

Kevin Dehlinger ( #3

Director of Operations
M M (864) 444-4219 | P (864) 467-1373
E kdehlinger@legaleagleinc.com

é 107 LeGrand Blvd., Greenville, SC 29607
www.LegalEaglelnc.com

5 ReASONS
TO HIRE A
LimGATION SERVICES

PROVIDER

Sk

Reap Mons

The content of this email is confidential and intended for the recipient specified in message only. It is strictly
forbidden to share any pan of this message wath any third party, without a wntten consent of the sender. If
you received this message by mistake, please reply to this message and follow with its deletion, so that we
can ensure such a mistake does not occur in the future

From: John Martin Foster <jmfoster340@gmail.com>

Sent: Thursday, October 5, 2023 10:43 AM

To: Kevin Dehlinger <kdehlinger @LegalEaglelnc.com>

Cc: Transcripts <transcripts@sccourts.org>; Bill Young <bill@younginjurylawyer.com>; Hunter Reid <hunter@hhfr.com>
Subject: Re: Rose v Rose Transcript

Mr. Dellinger:

You are authorized to proceed. | attach the first page of a recent Motion showing the names and contact information for the
attorneys for the Plaintiff. | represent the named Defendants; my information appears below.

On 10/4/23 15:07, Kevin Dehlinger wrote:
John,

Today, Legal Eagle was assigned your transcript request in the above referenced matter. Based upon our review of the records, it
appears this transcript will be approximately 30 pages long. The following was indicated on the request from:

1. Standard Delivery (60 Days)

2. PDF/Email Requested
The estimated standard delivery cost for this transcript is $127.50. A final invoice will be sent when the transcript is completed.
Please include any attorneys who were present at the hearing and who they represented with your confirmation.

Once you have authorized us to proceed by responding to this email, we will place your transcript inline for production with a 60-day
due date, although transcripts are usually completed much earlier. If you have any questions, please let us know.

Thank you,

lof3 10/20/23, 09:01





Kevin Dehlinger RE: Rose v Ro ssoanscript

Director of Operations
W
u M (864) 444-4219 | P (B64) 467-1373
E kdehlinger@legaleagleinc.com

é 107 LeGrand Blvd., Greenville, SC 29607
www.LegalEaglelnc.com
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LimGATION SERVICES
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St
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The content of this email is confidential and intended for the recipient specified in message only. Itis strictly
lorbidden to share any part of this message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply to this message and follow with its de'stion, so that we
can ensure such a mistake does not occur in the future

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorized to receive it If you are
not the recipient, you are hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited and

may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email security and cyber resilience. Mimecast
integrates email defenses with brand protection, security awareness training, web security, compliance and other essential capabilities. Mimecast helps protect large and
small organizations from malicious activity, human error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit

our website,

Martin Foster

jmfoster340@gmail.com

The Guardian Building 223 East Main Street Suite 520 Rock Hill, SC 29730
P.O. Box 106 Rock Hill, SC 29731-6106

803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential property of the sender. The
information is intended only for the use of the person to whom it was addressed. Any other interception, copying, accessing,
or disclosure of this message is prohibited. The sender takes no responsibility for any unauthorized reliance on this
message. If you have received this message in error, please immediately notify the sender and purge the message you
received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that any US
federal tax advice contained in this document is not intended or written to be used, and cannot be used, for the purpose of (i)
2 of 3voiding penalties under the Internal Revenue Code Section 6662(d) or (ii) promoting, marketing or recommending0/20/23, 09:01





another party any transaction or matter that is c&tfaiRed énvii ose duangtript

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and others authorized to receive it. If you are not the recipient,
you are hereby notified that any disclosure, copying, distribution or taking action in relaticn of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email security and cyber resilience. Mimecast integrates email
defenses with brand protection, security awareness training, web security, compliance and other essential capabilities. Mimecast helps protect large and small organizations from
malicious activity, human error and technology failure; and to lead the movement toward building a maore resilient world. To find out more, visit our website,
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Rose v Rose Transcript 10-9-23.pdf 148 KB
Invoice 100997.pdf 107 KB
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