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Good afternoon,
 
I’ve attached the Record on Appeal Volume II and a Proof of Service.
 
Kind regards,
Amy

Amy L. Abercrombie ​    Paralegal
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printed and electronic copies. Nothing in this transmission is intended to be an electronic signature nor to
constitute an agreement of any kind under applicable law unless otherwise expressly indicated. Intentional
interception or dissemination of electronic mail not belonging to you may violate federal or state law.
​
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C,ouple jobs that Iv did recently if u want that 
class look for a affordable price hit me up 
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0 33 5 Comments • 5 Shares 


Share 


Keosha Tomuch Maurice 
Powers 


20- 6 2:42pm • at 


Yo I need a car painted 


"I Comment 


Share 


127 friends Dosted on Maurice's timeline for 
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7:26© E.' 


(A Search 


"NI 


0 LTE 181% 


t) Betty Bluford and 18 others 3 Comments 


re) Like ci) Comment c;), Share 


Maurice Powers 
Apr 24, 2020 • ,76'. 


0 Betty Bluford and 21 others 


e, Like 


• • • 


9 Comments 


(;) Comment c;› Share 


Maurice Powers 
Apr 24, 2020 • it 


• •• 
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7:27 E,


4- Q Search 


Oppaaw Maurice Powers 
vIrr, May 6, 2020 • 


QC) Rodricus Smith and 29 others 


R") Like 


LTEA1 1 % 


••• 


8 Comments 


(;:l Comment (:) Share 


Maurice Powers 
mmy Apr 24, 2020 • 


••• 


498







5:03 ill LIE 


Lb Like 


Maurice's Post 


11 .1  Comment 


PLT 0072 
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7:23 C3 LTE ii 82% 


Q Search 


00 Betty Bluford and 136 others 37 Comments 


D ,1 Like ci Comment c> Share 


141 Bishop Marrio D. Wallace ok- Maurice 
Powers 
Sep 23, 2020 • S. 


Bless you Bro! Text me at 
864-313-0419 about a paint job for 
one of my cars please.. 


[11) Like (-1:1) Comment (;) Share 


Maurice Powers 
Sep 17, 2020 • 1.1. 


••• 


just sitting here looking back over my life knowing who 
i am and what i always been asking myself why i wait 
so long to become what i was destine to be.but with 
that being said with all the support from eveyone that 
has been supporting me its been a blessing for me to 
display my gifts.on this post im shouting out Troy Ave 
for the support thanks fo... See More 


500







7:22 En 


Search 


re) Like 


0 LTE Al 
182% 


ci:1 Comment (:). Share 


we Jody Thomas is with Maurice Powers. 
Dec 1, 2020 • ji% 


Man you the GOAT" 
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Dec 1, 2020 • 


cadillac truck built by me 


• • • 


ooy Marcus Shelton and 14 others 19 Comments • 1 Share 


re) Like (;) Comment Share 
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7:21 C2 


Search 


arjHrinivkliki% 'AMIN 


0 
LTE 182% 


00 Tito Miller and 179 others 52 Comments 


e, Like 1:;) Comment Share 


0  Maurice Powers is with ZayToven Mc and 
2 others. 
A u g 15 • :.: 


• • • 


Came back to to where I painted my first car y'all see 
the sign thanks mike 


iiii ho‘o Betty Bluford and 111 others 


In Like 


fP -*de 
.717:v. Aug 15 • Z. 


20 Comments 


(;) Comment > Share 


Maurice Powers • •• 
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2:12 O an 8 "G' di 63% El 


E— Maurice Powers 
• •••••••••••• .m , it,.: Bishop Marrio D. Wallace Maurice Powers 


Bless you Bro! Text me at 864-313-0419 
about a paint job for one of my cars 
please.. 


tr Allen Blackwell 
Sep 15 • 


S/0 Maurice Powers FOR ANOTHER clt 
WET, WET, WET PAINT JOB 0:44111: 6 6 


• • • 


Ill 0 


PLT 0076 
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7:24 C3 LTE A 182% 


4- 'CA Search 


[3: 1 Like C:;) Comment Share 


at" Allen Blackwell 
Sep 15, 2020 • 0 


S/O Maurice Powers FOR ANOTHER* 
WET, WET, WET PAINT JOB Ama 6 6 6 


••• 
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7:24 0 E' rn 0 LTE Al a 81% 


Search 


OCI 325 64 Comments • 2 Shares 


lei  Like c) Comment (:)• Share 


• Demarion Covington is with Maurice 
Powers. 
Jul 28, 2020 • 


Befor and after! Headlight restoration! Holla at my 
homie Maurice!!! 


00 You, Betty Bluford and 34 others 


lip Like 


••• 


18 Comments 


cp Comment Share 


••• 
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7:25© E,


4- O. Search 


0 LTE All 1 81% 


Rashine Jones is with Maurice Powers. 
Jul 28, 2020 • 0 


• • • 


I wanna shout out Maurice Powers for getting my truck 
right holla at him for them paint jobs he do great work 
on body and paintC4C 


00 Betty Bluford and 160 others 22 Comments • 3 Shares 


Th Like c) Comment Share 


Maurice Powers 
Jun 27, 2020 • 


Melissa Williams-davis thanks for the support 


• • • 
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7:25© E,


Search 


LTE 181% 


(DO Betty Bluford and 160 others 22 Comments • 3 Shares 


ej Like cp Comment r• Share 


Maurice Powers 
Jun 27, 2020 • 


Melissa Williams-davis thanks for the support 


00 Betty Bluford and 89 others 


e) Like 


• • • 


11 Comments 


I;) Comment (:;› Share 
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7:25 C2 E.' r53 


C.), Search 


e lk Maurice Powers 
Vie Jun 20, 2020 • at, 


LTE Adil 1 81%


••• 


shout out to my cuz Cergio Choice for supporting me 
on everything i do.it means alot 


Rodricus Smith and 77 others 


e? Like 


2 Comments 


C1:2) Comment > Share 


Maurice Powers 
May 30, 2020 • dr. 


••• 
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Vidhec 
Healthy People. Healthy Communities. 


November 21, 2017 


Maurice Powers 
ATTN: Maurice Powers 
566 Bull Hill Rd 
Gray Court, SC 29645 


RE: Applicability Determination for National Emission Standards for Hazardous Air Pollutants: Paint 
Stripping and Miscellaneous Surface Coating Operations at Area Sources; 40 CFR Part 63, Subpart 
HHHHHH 


Dear Mr. Powers: 


The Environmental Protection Agency (EPA) promulgated the National Emission Standards for 
Hazardous Air Pollutants: Paint Stripping and Miscellaneous Surface Coating Operations at Area 
Sources; 40 CFR Part 63, Subpart HHHHHH (Subpart 6H) on January 9, 2008. On September 6, 2017, 
the Bureau of Air Quality (Bureau) received a request for an applicability determination from your 
facility pertaining to Subpart 6H. The process at your facility that is potentially affected by Subpart 6H is 
the spray application of coatings on motor vehicles/mobile equipment, one of the three defined operations 
in Subpart 6H. The regulation further defines the affected operation as spray application of coatings that 
contain one or more of the target hazardous air pollutants (HAP) in Subpart 6H: compounds of chromium, 
lead, manganese, nickel, or cadmium. The Bureau has reviewed the MSDS that were included in the 
applicability determination request for the spray coatings used at your facility. 


The BAQ has determined that Maurice Powers, located at 566 Bull Hill Road, Gray Court, South 
Carolina, is not subject to 40 CFR Part 63, Subpart HHHHHH. Your facility does not use spray coatings 
that contain the target metal HAP as defined in Subpart 6H. If on any future date your facility decides to 
add spray coatings that contain the target metal HAP to its operations, your facility must meet the 
applicable requirements of Subpart 6H and any other state or federal requirements accordingly. 


If you have any questions or need additional information, please contact me at 803-898-4058 or 
thompsan@dhec.sc.gov. 


Sincerely, 


Angel Thompson 
Air Toxics Section 
Bureau of Air Quality 
SC Department of Health & Environmental Control 


ec: Lee Page, EPA Region 4 
Connie Turner. Air Quality, Air Toxics 


PLAINTIFF'S 
EXHIBIT 


'  5 
i(ii,i ) -7' rx, 


S.C. Department of Health and Environmental Control 


2600 Bull Street, Columbia, SC 29201 (803) 898-3432 www.scdhec.gov 
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Statement - Part I - Income - 1 A - Additional Cash Income 


Description 


Maurice Powers Body Shop 


Amount 


1,1561 


1
 $',iiiP:AL):NTIFF'S 


EXTIT 


g  f()
0. • •  nr i 
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ens County Building Codes 
r.o.n" 815, 1....inrcu, . S,C. 2.9301, (884) 9844,859, Fax 064) 9844502 


NUISANCE COMPLAINT FORM 


Dnte: ;) ja_o_Pop5


I am requesting an investigation of the following alleged violation of the County's Nuisance 


Ordinance 0552/475. ••, • 


(AUL 


1?-1 pl ocp 


13 ip?E'r  


P-Cfai. s.t   4120D---Endd261-  71,  Cedltat3 


e rsu our- 5/ '4 aye 514475 
Physical Address of the Alleged Violation: 
(Must be located within ,500-feetxtt prop64 that you own) 


au to  k \-V\ f RCY.32a  Curet---\_sc_,Dau 


Street 
City Stato bpoods 


Property Owner/Tenant:  1\-A Uri C-e- Pc)ux rs drie Vance__


Person filing this complainant: 


Name: _  CoIrsz.-3- 
Address:_  C:301.A1 tad  (\  


street 
City 


Signature of Complainant 


etephone #:(AA)  YT  97i e 
rata  Mkt - 1'S
State Zipcott 


DISCLOSURE: This information can be subject to the provisions of the eedcm of Information Act 


PLT 0027 
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Location: 
566 Bull Hill RD 
Gray Court SC 29645 


Lat/Long: 
N 34° 34' 52.15" 
W 82° 5' 41.53° 


Location Type: 1- Street address 


Laurens County Fire 
Service 
Station: 16 


Report Completed by: 


Report Reviewed by: 


Report Printed by: 


Smith , Jason ID: 


Incident Type: 
561 - Unauthorized burning 


FWD: 30203 
Incident #: 2016-160168 
Exposure ID: 17950932 
Exposure #: 0 
Incident Date: 04/24/2016 


Date: 05/23/2016 


Smith , Jason ID: Date: 05/23/2016 


Bryson, Ashiy C ID: Date: 3/1812022 Time: 11:14 


Structure Typo: Property Ilse: 931 -Open land or field 


Automatic Extinguishment System Present: 0 Detectors Present: 0 Cause of Ignition: 


Aid Given or Received: None Primary action taken: 86 - Investigate 


Losses 


Property: 


Contents: 


Total: 


Pre-Incident Values 


Property: 


Contents: 


Total: 


Civilian Injuries: 0 


Civilian Fatalities: 0 


Total Casualties: 0 


Are Service Injuries: 0 


Fire Service Fatalities: 0 


Total Are Service Casualties: 0 


Total it of apparatus on call: 1 Total # of personnel on call: 1 


APPARATUS 


Fire Controlled Date / Time: 4/24/2016 11:52:00 AM 
Unit 1632 
TyPe: Brush truck 
Use: Suppression 
Response Mode: a 
# of People 
Alarm 04/24/2016 11:21:00 
Dispatched 04 /24/2016 11:21:00 
Enroute 
Arrived 04 /24/201611:52:00 
Cancelled 
Cleared Scene 04124/2016 11:54:00 
In Quarters /-/ 
In Service / 
Number Of People not on apparatus: 0 


Member Making Report (Fire Chief-INT Jason Smith): 


Incident Reviewer (Fire Chief-INT Jason Smith): 
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Location: 
566 Bull Hill RD 
Gray Court SC 29645 


Lat/Long: 
N 34° 34' 52.15" 
W 82° 5' 41.53" 


Location Type: 1- Street address • 


Laurens County Fire 
Service 
Station: 16 


Incident 'type: 
311 - Medical assist, assist EMS 
crew 


EMS1D: 621 
F010: 30203 
Incident 4: 2015-160014 
Exposure ID: 10590707 
Incident Date: 01/06/2015 


Report Completed by: Smith , Jason ID: Date: 01/13/2015 


Report Reviewed by: Smith , Jason ID: Date: 01/13/2015 


Report Printed by: Bryson, Ashty C ID: Date: 3/18/2022 Time: 11:16 


Aid Given or Received: 


Total # of apparatus on call: 
IPdrnary action taken: 


1 Total # of personnel on call: 


92 - Standby 


NARRATIVE (1) 


Narrative Title: n/a 


Narrative Author: Smith, Jason 


Narrative Date: 


Narrative' Apparatus ID: n/a 


Narrative: 
UPON ARRIVAL EMS 0/S WITH PATIENT. MEDIC 3 ADVISED THEY WHERE 10-4 AND WE COULD CLEAR. ALL UNITS WENT 
BACK IN SERVICE. 


APPARATUS 


Unit 1651 
Type: Chief officer car 
Use: Other 
Response Mode: Li9k$ and *efts 
4 of People 1 
Alarm 01 /06/2015 03:13:00 
Dispatched 01 topois 03:13:00 
Enroute — / 717 7:7 • : — 
Arrived 01 /06/2015 03:33:00
Cancelled — / — / — — = — = — 
Cleared Scene 01 /06/2015 03:35:00 
In Quarters — / — / — — : — : — 
In Service — / — / —  : — 
Number Of People not on apparatus: i 


Member Making Report. (Fire Chief Jason Smith): 


Incident Reviewer (Fire Chief Jason Smith): 
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LAURENS COUNTY • 


Laurens County Fire 
Service 
Station: 16 


Location: 
566 BULL HILL RD 
GRAY COURT SC 29645 


Lat/Long: 
N 34° 34' 52.15' 
W 82° 5' 41.53° 


Location Type: 1- Street address 


Incident Type: 
143 - Grass fire 


FDID: 30203 
Incident #: 2014-160109 
Exposure ID: 8040931 
Exposure #: 0 
Incident Date: 03/13/2014 
Dispatch Run It: 160109 


Report Completed by: Smith , Jason ID: Date: 03/17/2014 


Report Reviewed by Smith , Jason ID: Date: 03/17/2014 


Report Printed by Bryson, Ashly C ID: Date: 3/18/2022 Time: 11:16 


Stricture Type: Property Use: 931 - Open land or field 


Automatic Extinguishment System Present 0 Detectors Present: 0 Cause of Ignition: Unintentional 


Aid Given or Received: None 1Primary action taken: 11- Extinguishment by fire service personnel 


Losses 


Property: $0.00 


Contents: $0.00 


Tot* $0.00 


Pre-Incident Values 


Property: $0.00 


Contents: $0.00 


Total: $0.00 


Civilian Injuries: 0 


Civilian Fab:skies: 0 


Total Casualties: 0 


Fife Service Injuries: 


Fire Service Fatalities: 


Total Fire Service Casualties: 


0 


0 
0 


Total a of apparatus on call: 2 Total #of personnel on call: 5 


NARRATIVE (1) 


Narrative Title: n/a 


Narrative Author: Smith, Jason 


Narrative Date: 


Narrative Apparatus ID: n/a 


Narrative: 
DISPATCHED TO A BRUSH FIRE. UPON ARRIVAL FOUND A UNATTENDED CONTROL BURNING THAT HAD GOT OUT OF 
HAND. FD EXTINGUISHED THE FIRE IN THE YARD AND THE BARREL THE FIRE BURNED SOME OF THE YARD ON TWO 
PROPERTIES. AFTER GATHERING INFO AND ADVISING THE ONE BURNING THE BURNING REGULATIONS ALL FIRE UNITS 
CLEAR THE SCENE. 


APPARATUS 


Fire Controlled Date / Thee: 3/13/2014 3:41:26 PM 
Wilt 1632 Unit 1611 
Type Brush snuck TYPe: Tanker & pumw combination 
Use • SuPPmssion Use: SuPPrePion 
ReSPOPse Mode: 0 t..egPrse  Mode: tights and Siceir. 
it People 1 #10.f People. 1
Ala


of 
rm 03 /:13/201415:29:00 Alarm 03 /13/2014 15:29:00 


PfiRsatched 03 /13/2014 15:30:00 DisPlitg4ed 03 /13/201415:30:00. 
Enroute — / 7 / -- — : 7 : -- Enroute —.._ / — / — — :,_ — __ : — 
Arrived 03 /13/2014 15:36:00 Arrived 03 /13/2014 15:36:00 
Cancelled — / — / — : — : — Cancelled — / — / — — : -- : —
Cleared Scene 03 /13/2014 16:00:00 Cleared Scene 03 /13/2014 16:00:00 
41 QuartisTs — / — / — — : — • In cluarters —./_--  / — — : — :
In Service — / — / — — In Service — / -- / —
Number Of People not on apparatus: 3 
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FIRE 


Acres Burned 


Area Of Fire Origin 


Item First Ignited 


Type Of Material 
Factor Contributing To 
Ignition 
Human Factors 
Contributing 
Estimated Age Of 
Person Involved 


None or Less Than One 


Open area, outside; included are 
farmland, field 
Light vegetation - not crop, 
including grass 


Undetermined 


Acres Burn From 
Wildland Form 
Heat Source 


Fire Is Confined To 
Object Of Origin 
Cause Of Ignition 


Unattended or unsupervised person, 


Sex Of Person Involved 


False 


Heat spread from 
another fire, other 


Unintentional 


Male 


PEOPLE -- PERSON 1 


Is Owner 
Telephone Number 
Name 
Address 


False Business Name 
Involvement the person miming, that left fire unattended 


Mauice Powers Date of Birth 
565 BULL HILL RD GRAY COURT, SC 2964S-


Member Making Report (Fire Chief Jason Smith): 


Incident Reviewer (Fire Chief Jason Smith); 
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LAUR.ENS COVNTY 


Laurens County Fire 
Service 
Station: 16 


Location: 
566 BULL HILL RD 
GRAY COURT SC 29645 


Lat/Long: 
N 34* 35' 3.33" 
W 82° 5' 19.08" 


Location Type: 1 - Street address 


Incident Type: 
500 - Service CaII, other 


MID: 30203 
Incident #: 2020-1600109 
Exposure ID: 47361118 
Exposure #: 0 
Incident Date: 03 / 16/ 2020 
Dispatch Run ,e: 167202000109 


Report Completed by: Kellett Michael ID: Date: 03/16/2020 


Report Reviewed by: Kellett Michael ID: Date: 03/16/2020 


Report Printed by: Bryson Ashly C ID: Date: 3/18/2022 Time: 11:13 


Structure Type: Property Use: 413 -1 or 2 family dwelling 


Automatic Extinguishment System Present: a Detectors Present: III Cause of Ignition: 


Aid Given or Received: None Primary action taken: 80 - Information, investigation & enforcement, other 


I oeses


Property: 


Contents: 


Total: 


Pre-Incident Values 


Property: 


Contents: 


Total: 


Civilian Injuries: 0 


Civilian Fatalities: 0 


Total Casualties: 0 


Fire Service Injuries: 0 


Fire Service Fatalities: 0 


Total Are Service Casualties: 


Tom! fi of apparatus on call: 1 Total # of personnel on call: 1 


APPARATUS 


Unit 
Type: 
Use: 
Response Mode: 


1621 
Me:lical & rescue unit, other 
Other 
No Lights or Sirens 


# of People 1 
Alarm 03 /16/2020 13:17:46 
Dispatched 03 /13/2020 13:23:27 
Enroute 03 /16/2020 13:25:05 
Arrived 03 /16/2020 13:32:28 
Cancelled /--/— : --
Cleared Scene 03 /16/2020 13:33:40 
In Quarters : —
In Service 03 /16/2020 13:38:40 
Number Of People not on apparatus: 0 


Member Making Report (Assistant thief-INT Michael Keliett): 


Incident Reviewer (Assistant Chef-INT Michael Kellett): 
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Location: 
544 BUtl. HILL RD 
GRAY COURT SC 29645 


Lat/Long: 
N 34* 35' 3.4" 
W 82° 5' 20.1" 


Location Type: 1 - Street address 


Laurens County Fire 
Service 
Static ri. 16 


Incident Type: 
SOO - Semite Call, other 


FDID: 30203 
Incident #: 2019-160498 
Exposure ID: 43757034 
Exposure #: 0 
Incident Date: 10/26/2019 
Dispatch Run #: 161201900498 


Report Completed by: Kellett Mid ael ID: Date: 10/26/2019 


Report Reviewed by: Kellett Michael ID: Date: 10/26/2019 


Report Printed by: Bryson Ashly C ID: Date: 3/18/2022 Time: 11:17 


Structure Type: Property Use: 419 - 2 or 2 family dwelling 


Automatic Extinguishment System Present 0 Detectors Present: 0 Cause of Ignition: 


Aid Given or Received: None Primary action takw: 86 - Investigate 


Losses 


Property: 


Contents: 


Total: 


Pre-Incident Values 


Property: 


Contacts: 


Total: 


Civilian Injuries: 0 


Civilian Fatalities: 0 


Total Casualties: 0 


Fire Service Injur•ies: 0 


fire Service Fatalities: 0 


Total Fire Service Casualties: 0 


Total # of apparatus on call: 2 !Total # of personnel on call: 4 


Narrative from dispatch: 


2019/10/26 17:20:44 
SAID THAT HER NEIGHBORS ARE BURNING SOMETHING / SAID ITS A STRONG SMELL BUT THEY DONT SEE ANY RAMES 
OR ANYTINGS 
2019/10/26 17:21:43 
16T - 1652 
2019/10/26 17:22:06 
16T - 1621 
2019/10/26 17:26:20 
I6T - 1652 
2019/10/26 17:28:43 
167 - 556 BULL HILL RD 
2019/10/26 17:34:34 
16T - ILLEGAL BURN-OUT BEFORE ARRIVAL 


Member Making Report (Assistant Chief-INT Michael Kellett): 


Incident Reviewer (Assistant Chief-TNT Michael Kellett): 
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Location: 
544 BULL HILL RD 
Gray Court SC 29645 


Lat/Long: 
N 34° 35' 3" 
W 82° 5' 19.77" 


Location Type: 1- Street address 


Laurens County Fire 
Service 
Station: 16 


Incident Type: 
561 - Unauthorized burning 


FDID: 30203 
Incident #: 2013-130202 
Exposure ID: 7091640 
Exposure #: 0 
Incident Date: 05/20/2013 


Report Completed by: Not Completed 


Report Reviewed by: 


Report Printed by: 


Not Reviewed 


Bryson, As/11y C ID: Date: 3/18/2022 Time: 11:18 


Structure Type:i Property Use: 419 -1 or 2 family dwelling 


Automatic Extinguishment System Present: 0 Detectors Present: 0 Cause of Ignition: 


Aid Given or Received: None Primary action taken: 11- Extinguishment by fire service personnel 


Losses 


Property: $0.00 


Contents: $0.00 


Totd: $0.00 


Pre-Incident Values 


Property: $0.00 


Contents: $0.00 


Total: $0.00 


Civilian Injuries: 0 


Civilian Fatalities: 0 


Total Casualties: 0 


Fire Service Injuries: 


Foe Service fatalities: 


Total Fire Service Casualties: 


0 


0 


0 


Total Sot apparatus on calk 1 1Total # of personnel on call: 1 


NARRATIVE (1.) 


Narrative Title: n/a 


Narrative Author: 


Narrative Date: 


Narrative Apparatus ID: n/a 


Narrative: 
le%Notes Page 1%*%UPON ARRIVAL, FOUND AN ILLEGAL BURN. Ft) EXTINGUISHED THE FIRE. 


APPARATUS 


NOTE: The following apparatus information was generated from a NFIRS imported incident that did 
not contain an Incident Apparatus Transaction. The apparatus IMPRT is not an actual unit 


Unit IMPRT 
Type: Undetermined -
Ilse: Other 
Response Mode: 0 
# of People 1 
Alarm 05 /20/2013 16:16:00 
Dispatched 05 /0/2013 16:16:00 
Enroute — / — / — 7 
Arrival  05 /20/201316:22.00 
Carreeiied — I — 1 — — : —  — 
aeared Scene 05 f70/2013 162700 
In Quarters — i -.1 - -_,:-: — 
In Service 05 (20/2013 16:27:00 
Number of People not on apparabw: 0 
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PEOPLE -- PERSON 1 


Is Owner 
Address 


True Business Name 
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RECEIPT FOR EXOCIEBITS 


CASE:  ,-;{Cl J l  P3/3 - (76a.5  JUDGE:  > (If 


Gu_c_Jcd C.-cf7=4--c.4c. , - 
PLAINTIFF:  (Sc--:, ,Thrir-ro  PIT'S ATTY:  n 


DEFENDANT:  c t Aric  DEF'S ATTY: 


DATE:  No V. 11+ I c>2 fl 2  GAL ATTY: 


Received of DCRP, Court Reporter for the above case the following exhibits: 


PLAINTIFF'S 


e 


DEFENDANTS 


2.  ELV C  2.  _LAC\ 


3.  N 


5 


4. 


5. ' ske 


6- -16 , -)C. V A-eAs-  a ,v,‹ 6. 


8.  N In CX f _ CifTi Vt,C 
‘.5 


7. 


  -9:— C-fNO(Va\6,-.r\c 1,-cn 


\ -\e_ c- • YNe.S_t.-,C  MejAcol Reczaec 


DATED: k 1 LO  BY: 
DATED: / )1 /b gOR,? CLERK: 
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STATE OF SOUTH CAROLINA 


COUNTY OF LAURENS 


 


Guadalupe J. Colorado and Sandra B. 
Colorado, 


                                    Plaintiff, 


vs. 


Maurice Powers, 


                                  Defendant. 


IN THE COURT OF COMMON PLEAS 


FOR THE EIGHTH JUDICIAL CIRCUIT 


 


CASE NO.:  2021-CP-30-000256 


 


 


NOTICE OF MOTION AND MOTION 
FOR TEMPORARY INJUNCTION 


 


 


You will please take NOTICE that the Plaintiffs, Guadalupe J. Colorado and Sandra B. 


Colorado, by and through their undersigned attorney, respectfully move this Court at such time 


as the matter may be scheduled and heard, for a Temporary Injunction, pursuant to Rule 65 of 


the South Carolina Rules of Civil Procedure, restraining and enjoining the Defendant from any 


and all painting activities on his property in violation of the County Blend subdivision restrictive 


covenants.  


Unless this Motion is granted, it is anticipated that the Defendant will continue to act 


independently in violation of the restricted covenants. The Plaintiffs have already, and will 


continue to suffer irreparable loss, damage, or injury as a result of the deliberate actions of the 


Defendant. The Plaintiffs believe the Defendant will continue to paint vehicles, causing further 


irreparable harm as a result of Defendant’s actions.  


This motion is based on the following allegations:  


1. Defendant’s painting of automobiles has substantially and unreasonably interfered with 


the Plaintiffs’ use and enjoyment of their property. Due to the Defendant’s painting, 
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Plaintiffs have been restricted from enjoying their yard as well as have started to smell 


the paint fumes within their dwelling.  


2. Plaintiffs will likely succeed on the merits as the Defendant’s actions violate multiple 


covenants that run with the property (Exhibit A).  


a. His operation of painting automobiles for money is likely a per se business as well 


as is likely an industrial use of his property in violation of restrictive covenant 


(A). 


b. Upon information and belief, when Defendant started painting on his property, he 


used his garage for the painting of automobiles in violation of restrictive covenant 


(I). 


c. The painting, fumes from the painting, and constant traffic as a result of 


Defendant’s operations constitute noxious and offensive activity in violation of 


restrictive covenant (K). 


3. Should the Defendant be allowed to continue until such time as the issue over whether his 


actions are in violation of the covenants can be resolved, the Plaintiffs will continue to 


suffer irreparable harm.  


4. The Plaintiffs would further assert that they will likely succeed on the merits of the 


litigation and that there is no adequate remedy at law to protect the Plaintiff. The 


temporary injunction is needed to preserve the status quo to avoid possible irreparable 


injury to the Plaintiffs’ pending the litigation of the claims asserted in this action.  


Based on the foregoing and the common and statutory laws of the State of South Carolina, 


the pleadings filed herein, affidavits, and legal memoranda that may be hereinafter filed with the 
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Court, the Plaintiffs respectfully ask that the Court issue a temporary injunction enjoining the 


Defendant from painting any automobiles during the pendency of this case. 


Plaintiffs request that the Court: 


1. Schedule a hearing on the Plaintiffs motion for a temporary injunction no later than ten 


(10) days from notice to the Defendant; 


2. Issue a Temporary Injunction restraining and enjoining the Defendant from any and all 


painting activities on his property; 


3. For such other and further relief that this Court may deem just and proper to protect the 


interests of the Plaintiffs during this litigation.  


Respectfully Submitted, 
 


_s/ Christian H. Thorndike__________ 
Christian H. Thorndike, ID No. 103697 


cthorndike@roecassidy.com 
 Roe Cassidy Coates & Price, P.A. 


 Attorneys for Plaintiff 
 Post Office Box 10529 


  Greenville, S.C.  29603 
Date: May 28, 2021    (864) 349-2600 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF LAURENS 
 
Guadalupe J. Colorado and Sandra B. Colorado, 
 
                                    Plaintiff, 
 
vs. 
 
Maurice Powers, 
 
                                  Defendant. 


IN THE COURT OF COMMON PLEAS 
 


FOR THE EIGHTH JUDICIAL CIRCUIT 
 


CASE NO.:  2021-CP-30-000256 
 


PLAINTIFFS’ MEMORANDUM IN 
SUPPORT OF MOTION FOR 
TEMPORARY INJUNCTION 


 


 


Plaintiffs Guadalupe and Sandra Colorado (the “Colorados”) submit the following 


memorandum of law in support of their motion for Temporary Injunction enjoining Maurice 


Powers (the “Defendant”) from violating the restrictive covenants on his property. The 


Defendant’s violations include, among other things, painting vehicles on his property. This 


violation poses an immediate risk of harm that continues to endanger the health and safety of the 


Colorados. The Defendant not only continues to violate the covenants despite requests to stop but 


has increased his painting operations at his property during the COVID-19 pandemic. 


  Based upon the facts identified below and the application of law to those facts, the 


Colorados are entitled to immediate injunctive relief to prevent such further harm. Specifically, 


the Colorados respectfully request an order granting the injunction to stop all painting operations 


on the Defendant’s property.  


FACTS 


The Colorados are owners of real property located in Gray Court, South Carolina within 


the Country Blend Subdivision. (Affidavit of Sandra Colorado at ¶ 2, attached hereto as Exhibit 
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1; Affidavit of Guadalupe Colorado at ¶ 2, attached hereto as Exhibit 2). The Colorados purchased 


their property in or around 1996. (Exh. 1 at ¶ 2). The Colorados also purchased a neighboring 


property on August 30, 2016. (Exh. 2 at ¶2).  


The Colorados’ lots, as well as the Defendant’s lot, are subject to Restrictive and Protective 


Covenants dated September 29, 1993 (hereinafter the “Covenants”, attached hereto as Exhibit 3) 


that were originally recorded in the Laurens County Register of Deeds on September 29, 1993, at 


Book 296, Page 347.  


The Defendant is the owner of real property located directly next to the Colorados’ lots. 


(Exh. 2 at ¶ 3). The Defendant purchased the property on June 23, 2011. (Id. at ¶ 3). The 


Defendant’s property is also part of the Country Blend subdivision and is subject to the Covenants. 


(Id. at ¶ 2). 


Before the Defendant moved next door, the Colorados experienced no significant health 


issues. (Exh. 1 at ¶ 2). The Colorados were also able to freely use their land as they wished. (Exh. 


2 at ¶ 6). Since 2014 this ability to use their lot freely has been hindered and was hindered even 


more during the COVID-19 Pandemic. Id. This is all because of the Defendant’s business of 


painting cars. Id. 


Mrs. Colorado has experienced numerous allergic reactions due to the paint fumes 


permeating not only her back yard but also her home. (Exh. 1 at ¶ 4). Mrs. Colorado, at her 


allergist’s request, started keeping a journal of things that may trigger her allergies. (Id. at ¶ 3). 


Once the paint fumes were discovered, Mrs. Colorado attempted to keep track of when she could 


smell the paint fumes. (Id. at ¶ 4). Between January 2014 and May 2019, she documented 


approximately twenty-four times the paint fumes triggered a reaction. (Id. at ¶ 7).  Between January 
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2020 and July 2021, she documented a significant increase with approximately 46 triggering 


events due to paint fumes. (Id. at ¶ 8). 


As shown in the Complaint and this memorandum, the Defendant flagrantly disregards his 


obligations to abide by the covenants. Despite multiple requests by the Colorados and ample 


opportunity to cure, the Defendant refuses to correct this situation, causing health and safety issues 


for the Colorados. 


ARGUMENT 


The Colorados are entitled to a preliminary injunction under Rule 65, SCRCP and S.C. 


Code Ann. § 15-43-30, enjoining Defendant from further violations of the covenants. In 


determining whether to grant a preliminary injunction, the Court must consider whether the 


moving party alleges “facts which appear to be sufficient to constitute a cause of action for 


injunction; and , second, on the entire showing from both sides it must appear, in view of all the 


circumstances, that the injunction is reasonably necessary to protect the legal rights of the plaintiff 


pending the litigation.” Columbia Broad. Sys., Inc. v. Custom Recording Co., 258 S.C. 465, 471, 


189 S.E.2d 305, 308 (1972). Generally, for a preliminary injunction to be granted, the plaintiff 


must establish that: (1) he would suffer irreparable harm if the injunction is not granted; (2) he will 


likely succeed on the merits of the litigation; and (3) there is an inadequate remedy at law. AJG 


Holdings, LLC v. Dunn, 382 S.C. 43, 51, 674 S.E.2d 505, 508 (Ct. App. 2009). ). The plaintiff's 


complaint must allege facts sufficient to constitute a cause of action for injunction and demonstrate 


it is reasonably necessary to protect the legal rights of the plaintiff pending in the action. Peek v. 


Spartanburg Reg'l Healthcare Sys., 367 S.C. 450, 454, 626 S.E.2d 34, 36 (Ct.App.2005); County 


of Richland v. Simpkins, 348 S.C. 664, 669, 560 S.E.2d 902, 904 (Ct.App.2002).  
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“Before granting an injunction, the trial court should balance the equities: the court should look 


at  the particular facts of each case and the equities of each party and determine which side, if any, 


is more entitled to equitable relief.” Peek, 367 S.C. at 455, 626 S.E.2d at 36–37. The purpose of 


an injunction is to preserve the status quo and prevent possible irreparable injury to a party pending 


litigation. Id. The plaintiff is not required to prove an absolute legal right when seeking a 


preliminary injunction, but the plaintiff must present a reasonable question as to the existence of 


such a right. Id. at 456, 626 S.E.2d at 37. “When a court is requested to issue a temporary injunction 


it may consider the merits of a case to the extent necessary to determine whether a temporary 


injunction is appropriate.” Helsel v. City of N. Myrtle Beach, 307 S.C. 29, 32, 413 S.E.2d 824, 826 


(1992). “Once a prima facie showing has been made entitling the plaintiff to injunctive relief, a 


temporary injunction will be granted without regard to the ultimate termination of the case on the 


merits.” Id.  


1. THE COLORADOS WILL SUFFER IRREPARABLE HARM IF THE 


INJUNCTION IS NOT GRANTED AND THERE IS NO ADEQUATE REMEDY AT 


LAW.  


Whether “a wrong is irreparable, in the sense that equity may intervene, and whether 


there is an adequate remedy at law, are questions that are not decided by narrow and artificial 


rules.” Kirk v. Clark, 191 S.C. 205, 211, 4 S.E.2d 13, 16 (1939). “An action to enforce restrictive 


covenants by injunctions is in equity.” S.C. Dep't of Natural Res. v. Town of McClellanville, 345 


S.C. 617, 622, 550 S.E.2d 299, 302 (2001). The Colorados will suffer irreparable harm if the 


requested temporary injunction is not granted. The Colorados will continue to be forced to remain 


indoors and unable to use their backyard. Mrs. Colorado will continue to have allergic reactions 
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and Mr. Colorado will continue to worry about his wife’s health. Due to the COVID-19 pandemic, 


not only has the Defendant’s operations increased but the Colorados have been forced to remain 


home more causing them to endure the fumes more often. These harms to the Colorados are far 


from theoretical; they are immediate and ongoing. The Colorados have documented numerous 


problems from the Defendant’s painting operation.  


The Defendant’s operations constitute irreparable harm and an intrusion of the Colorados’ 


rights that cannot be compensated with monetary damages. The Colorados have a justified  right 


to rely on the property restrictions and their enforceability.  The Colorados look to the equitable 


powers of the Court for injunctive relief to prevent further harm. To whatever extent it may be 


burdensome or costly for the Defendant to cease operations on the property is entirely self-


inflicted. Further, the Defendant does not have to stop his operations; he will not be prohibited 


from running his paint shop in another suitable location even if the temporary injunction is granted. 


As a result, injunctive relief is not only appropriate but necessary.  


2. THE COLORADOS ARE LIKELY TO SUCCEED ON THE MERITS. 


The Colorados have made claims for breach of restrictive covenants, nuisance, and injunctive 


relief. Courts tend to strictly interpret restrictive covenants, and to enforce a restrictive covenant, 


a party must show that the restriction applies to the property either by the covenant's express 


language or by a plain and unmistakable implication. Buffington v. T.O.E. Enterprises, 383 S.C. 


388, 392, 680 S.E.2d 289, 291 (2009). The Defendant’s painting activities violate the following 


covenants: 


(A)  “The said lots shall be used for residential purposes only and no part of said lots shall be 


used for any business, commercial, mercantile, or industrial purpose.” 
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(K)  “No noxious or offensive activity shall be carried on or upon said lots and nor shall 


anything be done thereon which may become a substantial annoyance or nuisance to the owners 


of the other lots.” 


(N)  “These Restrictions and Protective Covenants may be enforced by a proceeding in law or 


in equity by the owner or owners of lots in the subdivision against any person or persons violating 


or attempting to violate any of the Protective Covenants and Restrictions and such action may be 


to restrain a violation, remove a violation, or recover damages resulting from such a violation.”  


(P)  “The failure to enforce any of the Restrictions and Protective Covenants herein contained, 


however long, shall not be deemed a waiver of the right to do so hereafter, as to the same breach 


or as to a breach occurring prior or subsequent thereto and shall not bar or affect its enforcement.” 


The Colorados have the right to enforce the covenants per paragraph (N) of the covenants. 


The Colorados have attempted to enforce the covenants by other means including but not limited 


to contacting DHEC and Laurens County; ultimately, nothing has resolved the problem. While the 


Colorados have not enforced the covenants through the court system, this is not a waiver of their 


right to do so, per paragraph (P) of the covenants. The Defendant’s operation of painting 


automobiles for money is a per se business as well as an industrial use of his property in violation 


of restrictive covenant (A). The painting, fumes from the painting, and constant traffic as a result 


of Defendant’s operations constitute noxious and offensive activity in violation of restrictive 


covenant (K). The painting, fumes from the painting, and constant traffic has also become a 


substantial annoyance and a nuisance to the Colorados, again in violation of restrictive covenant 


(K).  
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For these reasons, the Colorados are likely to succeed in their action seeking to have the 


Court declare that the Defendants activities violate the covenants.  


3. THE TEMPORARY INJUNCTION SHOULD BE GRANTED WITHOUT A BOND. 


Rule 65(c), SCRCP, provides that: 


Except in divorce, child custody and non-support actions where the giving of security is 


discretionary, no restraining order or temporary injunction shall issue except upon the 


giving of security by the applicant, in such sum as the court deems proper, for the payment 


of such costs and damages as may be incurred or suffered by any party who is found to 


have been wrongfully enjoined or restrained. 


While a temporary injunction generally cannot be issued without a bond, S.C. Code Ann. § 15-43-


30 allows for a Court to issue a temporary writ of injunction, without bond, upon the presentation 


of a petition, therefore, alleging that the nuisance complained of exists. The existence of such 


nuisance shall be made to appear to the satisfaction of the court or judge by evidence in the form 


of affidavits, depositions, oral testimony or otherwise, as the complainant may elect. S.C. Code 


Ann. § 15-43-30. The Colorados’ chief complaint is of the toxic fumes produced by the 


Defendant’s operations. The Colorados believe that based on their complaint, this memorandum, 


and affidavits that the Court can issue an injunction without bond due to the nature of the case. In 


the event the Court deems a bond is necessary, the Colorados respectfully request the Court to take 


into account all facts, including the Defendant’s ability to paint elsewhere, in the determination of 


an amount.  
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CONCLUSION 


The balance of equities favors the Colorados, and the Court should enjoin the Defendant 


from continuing painting cars at his residence. The Colorados have invested a tremendous amount 


of time and resources over the years in protecting their rights, health, and safety. The Defendant’s 


conduct has injured and continues to injure the Colorados. Additionally, if the Defendant is 


allowed to continue his painting operation at his residence, there is a substantial risk that this 


violation of the covenants and nuisance will cause even more damage to the Colorados’ health and 


safety.  


Therefore, this Court should enter a Temporary Injunction requiring the Defendant to cease 


operation of his painting on his residence. The Colorados respectively request the Court waive any 


bond requirement, pursuant to S.C. Code Ann. § 15-43-30, due to the nature of the relief requested.  


 


Respectfully Submitted, 
 


_s/ Christian H. Thorndike__________ 
    Christian H. Thorndike, ID No. 103697 
    cthorndike@roecassidy.com 
    Roe Cassidy Coates & Price, P.A. 
    Attorneys for Plaintiff 
    Post Office Box 10529 
    Greenville, S.C.  29603 
    (864) 349-2600 
 
 
 
Date: July 23, 2021 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
     ) 
COUNTY OF LAURENS  )            C.A. NO.:  2021-CP-30-000256 
     ) 
Guadalupe J. Colorado and Sandra ) 
B. Colorado,    ) 
     ) 
   Plaintiff, ) 
     ) 
 v.    )            MOTION TO AMEND ANSWER 
     )    
Maurice Powers,   ) 
     ) 
   Defendant. ) 
______________________________) 
 


Defendant, by and through his undersigned attorney, hereby moves to amend the Answer in this 


matter, and assert a Counterclaim.  Defendant initially filed an Answer on May 12, 2021.   


This action involves a dispute between neighbors wherein the Plaintiffs allege the Defendant is 


violating restrictive covenants by operating a business on his property. Specifically, Plaintiffs allege the 


Defendant operates an auto body painting business at his home. The Plaintiffs further allege the 


Defendant’s actions constitute nuisance.  


Through the discovery process and FOIA requests, the Defendant has learned that the Plaintiffs 


have contacted local enforcement, DHEC, Department of Social Services, and Laurens County officials 


over thirty-five (35) times to make allegations against the Defendant. Plaintiffs have also alleged the 


Defendant cooks methamphetamine at his house. After local officials responded to each allegation, they 


have all been deemed meritless, and no actions were taken against the Defendant. All of these allegations, 


including this lawsuit, have caused great distress to the Defendant.  


Therefore, Defendant seeks to amend his Answer, and assert a counterclaim of Intentional 


Infliction of Emotional Distress/Outrage against the Plaintiffs.  Per Rule 11, SCRP, Defendant requested 


Plaintiffs consent to the amended Answer, and they declined.  
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Per Rule 15(a), SCRCP, Plaintiff seeks permission of the Court to allow Defendant to file an 


Amended Answer, and assert a Counterclaim for this purpose.   


     Respectfully Submitted,   


      Christopher L. Jones, Attorney at Law, LLC 
 
      _s/Christophe L. Jones___________ 
      Christopher L. Jones, S.C. Bar No.: 78892 
      650 E. Washington Street 
      Greenville, S.C.  29607  
      864-625-2523 (phone) 
      864-672-1406 (fax) 
      chris@chrisLjoneslaw.com 


 
      ATTORNEY FOR DEFENDANT 
February 1, 2022 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
     ) 
COUNTY OF LAURENS  )            C.A. NO.:  2021-CP-30-000256 
     ) 
Guadalupe J. Colorado and Sandra ) 
B. Colorado,    ) 
     ) 
   Plaintiff, ) 
     ) 
 v.    )            MEMORANDUM IN SUPPORT OF MOTION 
     )      TO AMEND ANSWER 
Maurice Powers,   ) 
     ) 
   Defendant. ) 
______________________________) 
 


Defendant, by and through his undersigned attorney, presents this Memorandum in Support of 


his Motion to Amend Answer as follows:  


FACTS 


This action involves a dispute between neighbors wherein the Plaintiffs allege the Defendant is 


violating restrictive covenants by operating a business on his property. Specifically, Plaintiffs allege the 


Defendant operates an auto body painting business at his home. The Plaintiffs also alleged in their 


Complaint the Defendant’s actions constituted nuisance. The Defendant has provided discovery that he 


owns multiple vehicles, regularly buys and sells those vehicles as a hobby, and does not generate income 


by doing so. In furtherance of his hobby, the Defendant paints the vehicles.  The Defendant maintains 


that he is not in the business of painting vehicles. The Defendant’s occupation is that of a home repair 


man, as he earns money through his home repair business which he is the sole owner and employee.  


Over the last several years the Plaintiffs have contacted local enforcement, DHEC, Department 


of Social Services, and Laurens County officials over thirty-five (35) times to make allegations against 


the Defendant. Almost every complaint is about a smell coming from Defendant’s house. Plaintiffs have 


also alleged the Defendant cooks methamphetamine at his house. After local officials responded to each 
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allegation, they have all been deemed meritless, and no actions were taken against the Defendant. All of 


these allegations, including this lawsuit, have caused great distress to the Defendant.  


On March 22, 2021, after local officials who actually responded to the homes never found any 


wrongdoing on the part of the Defendant, the Plaintiffs filed this lawsuit. This lawsuit is but another 


attempt by the Plaintiffs to harass the Defendant. The Plaintiffs filed a motion for a temporary injunction 


on May 28, 2021, and it was heard on July 27, 2021 in front of Judge Hocker. Judge Hocker essentially 


continued the matter, and ordered the parties participate in Discovery before he makes a ruling. On 


September 23, 2021 the Plaintiffs responded to Defendant’s discovery requests, and on September 24, 


2021 the Defendant responded to Plaintiff’s discovery requests. In their responses, the Plaintiffs refused 


to provide any medical documentation supporting their claims. 


The subsequent temporary injunction hearing was held on October 8, 2021. On that date, Judge 


Hocker ruled that the plaintiffs failed to provide medical evidence of their claim for injury caused by the 


paint fumes, and denied their motion for a temporary injunction. 


Since the October 2021 hearing, Defense counsel discussed with Plaintiffs’ counsel filing a 


motion to compel regrading medical records and information. Plaintiffs’ counsel asked that Defense 


counsel refrain from filing this motion so that he may discuss with Plaintiffs whether they want to go 


forward on the Nuisance claim. In January 2022, Plaintiffs’ counsel confirmed that they were no longer 


moving forward on the Nuisance claim. 


At the outset of the case, Defendant was not in possession of all materials necessary to move 


forward on an action for Intentional Infliction of Emotional Distress. However, after discovery process 


began, the Defendant now has possession of documents showing how persistent, and how incorrect in 


their claims, the Plaintiffs have been regarding contacting local law enforcement, building inspectors, 
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and other local authorities on the Plaintiffs. On February 2, 2022 the Defendant filed this motion to 


amend the Answer.  


This matter has caused great financial distress on the Plaintiff, and as the court knows, litigation 


can be expensive. Any delay in bringing this motion to amend can be attributed to the financial 


constraints placed on the Defendant in trying to defend this trivial lawsuit.   


STANDARD OF REVIEW 


Rule 15 of the South Carolina Rules of Civil Procedure, governs the amendment of pleadings. 


“Rule 15, SCRCP, provides that a pleading may be amended only by leave of the court or written 


consent of the adverse party after expiration of thirty days from service, and that leave to amend 


shall be freely given when justice requires, and does not prejudice any other party. Foggie v. Csx 


Transp., 313 SC 98, 1993. “It is well established that a motion to amend is addressed to the 


sound discretion of the trial judge, and that the party opposing the motion has the burden of 


establishing prejudice.” Forrester v. Smith & Steele Builders, Inc., 295 S.C. 504 (Ct. App. 1988). 


DISCUSSION 
 


The central questions on whether a party may amend a pleading is whether justice requires it, 


and whether the opposing party will be prejudiced. Rule 15, South Carolina Rules of Civil Procedure, 


states that “Leave shall be freely given (to amend a pleading) when justice so requires and does not 


prejudice any other party. “A motion to amend is addressed to the sound discretion of the trial judge, 


and the party opposing the motion has the burden of establishing prejudice.” Pruitt v. Bowers, 300 SC 


483, 489 (Ct. App. 1998). “The Prejudice Rule 15 envisions is a lack of notice that the new issue is going 


to be tried, and a lack of opportunity to refute it.” Pool v. Pool, 329 SC 324 328-29 (1998).  


 The Plaintiffs cannot show that they will be prejudiced by granting the Defendant’s motion to 


amend his Answer. The trial date has not yet been scheduled, the parties have not yet attended mediation, 
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and no party has been deposed. The allegations of harassment are related to the very claims the Plaintiffs 


have made in their Complaint. Further, it would prejudice the Defendant greatly to force him to file a 


separate action against this Plaintiff to prove things that were discovered during the course of discovery 


of this matter.  


In considering Pool and the issue of prejudice, the Plaintiffs cannot show that this amended 


Answer would cause a lack of notice. The Plaintiffs would have ample time to respond given that no 


trial date is set, and mediation is not scheduled. Further, judicial economy should require that the issues 


between these parties be resolved in one trial, as opposed to wasting judicial resources, and requiring all 


parties litigate similar issues in two separate trials. 


Based on the above, the Court should grant Defendant’s Motion to Amend his Answer 


     Respectfully Submitted,   


      Christopher L. Jones, Attorney at Law, LLC 
 
      _s/Christophe L. Jones___________ 
      Christopher L. Jones, S.C. Bar No.: 78892 
      650 E. Washington Street 
      Greenville, S.C.  29607  
      864-625-2523 (phone) 
      864-672-1406 (fax) 
      chris@chrisLjoneslaw.com 


 
      ATTORNEY FOR DEFENDANT 
April 11, 2022 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF LAURENS 
 
Guadalupe J. Colorado and Sandra B. Colorado, 
 
                                    Plaintiffs, 
 
vs. 
 
Maurice Powers, 
 
                                  Defendant. 


IN THE COURT OF COMMON PLEAS 
 


FOR THE EIGHTH JUDICIAL CIRCUIT 
 


CASE NO.:  2021-CP-30-00256 
 


PLAINTIFFS’ MOTION FOR 
SUMMARY JUDGMENT 


 


 
TO: CHRISTOPHER L. JONES, ESQ., COUNSEL FOR DEFENDANT: 
 


COMES NOW, the Plaintiffs, Guadalupe J. Colorado and Sandra B. Colorado 


(“Plaintiffs”), pursuant to South Carolina Rules of Civil Procedure Rule 56(c), and hereby moves 


this Court, at such date and time as the Court shall direct, for an Order granting summary 


judgment in favor of Plaintiffs’ on all of their claims and against Defendant’s Counterclaim. 


This Motion is supported by the pleadings, and Plaintiffs reserve the right to supplement 


this Motion with a supporting memorandum, affidavits, supporting authorities, and any evidence 


that may be filed before a hearing on this Motion.    


For the foregoing reasons, the Plaintiffs respectfully request that the Court enter an Order 


granting summary judgment in its favor on all counts of Plaintiff’s Complaint as well as on all 


claims of Defendant’s Counterclaim. 


 Respectfully submitted this 31st of August, 2022, 
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Page 2 of 2 


      /s/ Christian H. Thorndike 
Christian H. Thorndike (SC Bar# 103697) 
Townes B. Johnson III (SC Bar# 75412) 
TOWNES B JOHNSON III, LLC 
PO Box 9246 
Greenville, South Carolina 29604 
PH:       (864) 757-4899 
tjohnson@sc.legal 
 
Attorneys for Plaintiffs 


Greenville, South Carolina 
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1 
 


STATE OF SOUTH CAROLINA 
 
COUNTY OF LAURENS 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
EIGHTH JUDICIAL CIRCUIT 
 
C. A. No. 2021-CP-30-00256 Guadalupe J. Colorado and Sandra B. 


Colorado, 
 


Plaintiffs, 
 


v. 
 


  
 


MEMORANDUM IN SUPPORT OF 
SUMMARY JUDGMENT 


Maurice Powers, 
 


Defendant. 
 


 


TO: CHRISTOPHER L. JONES, ESQ., ATTORNEY FOR DEFENDANT 


 


COMES NOW, Plaintiffs Guadalupe J. Colorado and Sandra B. Colorado 


(“Plaintiffs”), by and through their undersigned counsel, and hereby submit this Memorandum 


in Support of their Motion for Summary Judgment filed in the above-captioned matter. For 


the reasons set forth herein, the Plaintiffs’ Motion should be granted. 


PROCEDURAL HISTORY 


Plaintiffs filed this suit on or about March 22, 2021, alleging causes of action for 


breach of restrictive covenants, nuisance, and injunctive relief. Plaintiffs allege that Defendant 


has painted vehicles on his property and that in doing so has violated the restrictive covenants 


on the property. Defendant amended his answer to add a counterclaim for Intentional 


Infliction of Emotional Distress on or about April 20, 2022. Both parties have exchanged 


written discovery and expect to be on the trail docket in November 2022. Plaintiffs filed the 


present Motion for Summary Judgment asserting that (1) Plaintiffs’ have not intentionally or 


recklessly inflicted severe emotional distress; (2) that Plaintiffs’ conduct was reasonable and 
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2 
 


not extreme or outrageous; (3) that Plaintiffs’ conduct was not so unreasonable that no person 


could withstand it; and (4) that Defendant’s actions are in violation of the covenants and 


restrictions on his property. Plaintiffs request an order granting summary judgment as to all 


of Plaintiffs’ causes of action as well as against Defendant’s sole cause of action.       


MATERIAL FACTS 


Plaintiffs are owners of properties located at 544 and 520 Bull Hill Road in Gray 


Court. Compl. ¶ 1. Defendant is their neighbor, located at 566 Bull Hill Road. Ans. ¶ 2. All 


the properties are subject to covenants and restrictions. Compl. ¶ 5; Ans. ¶ 6. Plaintiffs have 


made numerous calls over the years to law enforcement, DHEC, and Laurens County 


regarding smelling fumes coming from Mr. Powers property. Aff. Of Sanda B. Colorado. Mr. 


Powers continually paints car on his property, in what Plaintiffs believe are in violation of the 


covenants. Aff. Of Guadalupe J. Colorado. Defendant originally started painting vehicles in 


a garage but then purchased a paint booth, which is where he now paints. Ex. D.  


STANDARD OF REVIEW 


Summary Judgment is appropriate when "the pleadings, depositions, answers to 


interrogatories, and admissions on file, together with the affidavits, if any, show that there is 


no genuine issue as to any material fact and that the moving party is entitled to a judgment as 


a matter of law." Rule 56(c), SCRCP. In determining whether a triable issue of fact exists, we  


“must view all evidence and all inferences that can be reasonably drawn from it in the light 


most favorable to the non-moving party.”  Rawlinson Rd. Homeowners Ass'n, Inc. v. Jackson, 


395  S.C. 25, 32, 716 S.E.2d 337, 341 (Ct. App. 2011). In sum, “[i]t is well settled that the 


non-moving party may not rely on mere allegations to resist summary judgment but must 
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3 
 


present some evidence in the form of affidavits or otherwise in support of its position.” Bd. of 


Trs. For the Fairfield Cty. Sch. Dist. v. State, 409 S.C. 119, 126, 761 S.E.2d 241, 245 (2014). 


ARGUMENT 


I. Plaintiffs are Entitled to Summary Judgment Against Defendant’s Claim of 


Intentional Infliction of Emotional Distress. 


In order to recover for the intentional infliction of emotional distress, or outrage, 


Defendant must establish that: 


(1) Plaintiffs intentionally or recklessly inflicted severe emotional distress or 


was certain or substantially certain that such distress would result from his 


conduct; 


(2) the conduct was so “extreme and outrageous” as to exceed all possible bounds of 


decency and must be regarded as atrocious, and utterly intolerable in a civilized 


community; 


(3) the actions of the Plaintiffs caused Defendants emotional distress; and 


(4) the emotional distress suffered by Defendant was severe so that no reasonable 


man could be expected to endure it.  


See State Farm Fire & Cas. Co. v. Barrett, 340 S.C. 1, 530 S.E.2d 132 (Ct. App. 2000). "Moreover, 


''where physical harm is lacking, the courts should look initially for more in the way of extreme 


outrage as an assurance that the mental disturbance claimed is not fictitious.'' Hansson v. Scalise 


Builders of South Carolina, 374 S.C. 352, 650 S.E.2d 68 (2007). 


 The South Carolina Supreme Court has emphasized that there is a heightened burden of proof 


for the second and fourth elements. Ford v. Hutson, 276 S.C. 157, 276 S.E.2d 776 (1981). See also 


Bass v. S.C. Dep’t of Soc. Servs., 414 S.C. 558, 780 S.E.2d 252 (S.C. 2015); Hansson v. Scalise 
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4 
 


Builders of S.C., 374 S.C. 352, 650 S.E.2d 68 (S.C. 2007). Additionally, when a defendant moves 


for summary judgment, a court cannot properly deny that motion after finding that a genuine issue 


of material fact exists as to only one element of the claim but must determine that a genuine issue 


of material fact exists for each essential element. Hansson v. Scalise Builders of S.C., 374 S.C. 


352, 650 S.E.2d 68 (S.C. 2007) (holding that when ruling on summary judgment motion, the court 


must determine whether plaintiff has established prima facie case as to each element of claim for 


intentional infliction of emotional distress). 


1. Defendant has not shown Plaintiffs intentionally or recklessly inflicted severe 


emotional distress. 


The first element requires that the defendant intentionally or recklessly inflicted severe 


emotional distress, or was certain, or substantially certain, that such distress would result 


from his or her conduct. Ford v. Hutson, 276 S.C. 157, 276 S.E.2d 776 (1981). Where harm is 


lacking, however, the courts should look initially for more in the way of extreme outrage as an 


assurance that the mental disturbance claimed is not fictitious. Id.  


In Plaintiffs’ Second Set of Interrogatories (attached as Exhibit A), Plaintiffs asked Defendant 


to provide each and every fact, witness, document, or other information in relation to his contention 


that “The Colorados intentionally or recklessly inflicted severe emotional distress, or they were 


certain or substantially certain that such distress would result from their conduct.” Defendant 


referred to his response to Interrogatory number 1 which stated: “The Defendant has previously 


provided documents from law enforcement, and DHEC which substantiate their claims, as well as 


all fact witnesses which further substantiate their claims. See accompanying documents from 


Laurens Fire Department.” As trial is just over a month away, Plaintiffs believe Defendant intends 
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5 
 


to rely solely on the calls that Plaintiffs made to law enforcement or other government agencies as 


its basis for Intentional Infliction for Emotional Distress. 


In review of the calls produced by Defendant, there have been approximately 56 calls to law 


enforcement since 2014 with only 20 calls within the applicable statute of limitations. Looking at 


the totality of calls to law enforcement since 2014, there are approximately 26 calls made by 


Plaintiffs, 13 calls made by Defendant, and 17 calls that are either redacted or made by an unknown 


caller.  As Defendant stated in his counterclaim, the calls resulted in zero arrests, warnings, or 


infractions. Further, Defendant has not produced any indication that Defendant has suffered 


emotional distress. Defendant has not been physically harmed and therefore the Court must look 


to extreme outrage. While the Defendant my have been aggravated, that does not show severe 


emotional distress. Since Defendant will be unable to show any intentional or reckless conduct 


against Defendant, Plaintiffs are entitled to summary judgment.  


2. Plaintiffs conduct was not “extreme and outrageous” that no man could endure it. 


The conduct must be “extreme and outrageous,” exceeding “all bounds of decency,” 


“atrocious,” and “utterly intolerable”; (2) abusive conduct by a defendant in actual or apparent 


authority over a plaintiff, or with power to affect the plaintiff’s interest, may give rise to a 


characterization of the conduct as outrageous,…and (3) conduct may be adjudged outrageous 


because a defendant acts with knowledge that a plaintiff is peculiarly susceptible to emotional 


distress. Todd v. South Carolina Farm Bureau Mutual Insurance Co, 283 S.C. 155, 321 S.E.2d 


602 (Ct. App.1984), rev’d on other ground, 287 S.C. 190, 336 S.E.2d 472 (1985), see also 


Talamantes v. Berkeley County Sch. Dist., 340 F. Supp. 2d 684 (D.S.C. 2004) (while plaintiff may 


have been “embarrassed, hurt, surprised, shocked, aggravated, scared and upset” those reactions 


do not suffice for emotional distress so severe “that no reasonable man could be expected to endure 
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it;” noting plaintiff had not received any psychological or medical care for anything related to 


alleged distressing conduct). 


Making calls to law enforcement is not an extreme and outrageous act against Defendant. 


In Richardson  v.  Rent-A-Ctr.  East,  Inc. (D. S.C. 2012), this same issue came before the Court. 


The Court stated "reporting information about a crime is not sufficiently outrageous to create a 


jury question," that the defendant "had reason to believe that the police, as they in fact did, would 


investigate the report before deciding to make an arrest," and “plaintiff suffered no physical harm.” 


Id. The same issue is present in this case, Plaintiffs made reports to law enforcement, DHEC, and 


the fire department; the government agencies investigated the report before taking any action; and 


Defendant has suffered no physical harm nor was he arrested. 


Further, making calls to DHEC also do not rise to the extreme and outrageous conduct as 


anticipated in this claim. In Hainer v. American Medical Internat’l, Inc., 320 S.C. 316, 465 S.E.2d 


112 (Ct. App. 1995), aff’d, 328 S.C. 128, 492 S.E.2d 103 (1997) the Court stated that “[c]learly, 


the mere reporting of an individual to a licensing board, as mandated by the state, is not conduct 


so extreme and outrageous that no reasonable person could be expected to endure it.” As shown in 


this matter, Defendant paints cars on his property. Plaintiffs were reasonable in their act of calling 


DHEC to investigate whether that conduct was proper or not.   


Since Plaintiffs’ actions do not rise to the extreme and outrageous conduct that no man 


could endure as needed for this claim, Plaintiffs are entitled to summary judgment. 


II. Plaintiffs are entitled to Summary Judgment on their Claim for an Injunction. 


Plaintiffs filed this action to enforce the covenants and restrictions that encumber all the 


properties in this action. The covenants, Exhibit A to the Complaint, were filed on September 29, 
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1993, in the Laurens County Clerk of Court in Book 296 at Page 347. The main covenants in 


dispute are the following: 


Covenant (A): the said lots shall be used for residential purposes only and no part of 


said lots shall be used for any business, commercial, mercantile, or industrial purpose;  


Covenant (I): all garages, storage buildings or barns may be used incidental to 


residential purposes only; and 


Covenant (K): no noxious or offensive activity shall be carried on or upon said lots nor 


shall anything be done thereon which may become a substantial annoyance or nuisance 


to the owners of the other lots.  


Taking all the facts in favor of the non-moving party, Plaintiffs are entitled to an Injunction 


on Defendant’s activities.  


1. Regardless of whether Defendant operates a business, Plaintiffs are entitled to an 


Injunction for Defendants Breach of the Covenants.  


The only major dispute at this time is whether Defendant operates a business or whether his 


painting and restoration activities are a hobby. It is undisputed that Defendant paints and restores 


vehicles on his property, and he has done so in exchange for money. See Exhibit B. Throughout 


discovery, Defendant has provided friends or, arguably customers, who promoted his hobby or 


business on social media, See Exhibit C. Defendant has advertised his services in exchange for 


money. See Exhibit D.  Also, Defendant has provided at least one tax return in which he lists 


income from “Maurice Powers Body Shop.” Exhibit E. Defendant has and will continue to profit 


off of his “hobby” at the detriment of the Plaintiffs should this conduct not be curbed.  


 While it is possible this is only a hobby for the Defendant, that does not stop the 


enforcement of the covenants. It appears that the main purpose of the covenants is that the lots are 
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8 
 


to be used for residential purposes only. While “residential purposes” is not defined in the 


covenants it is highly unlikely that it was intended to allow such a noxious activity as paint and 


bodywork on the property.  


Since Defendant’s actions of paint and bodywork of vehicles, regardless of whether it is 


for a business or not, violates the covenants and restrictions on the property, Plaintiffs are entitled 


to Summary Judgment enjoining Defendant from these activities in the future.  


CONCLUSION 


 Viewing the evidence in a light most favorable to Defendant, Defendant has not shown any 


extreme or outrageous conduct by the Plaintiffs. Further, Defendant has not shown any indication 


that he is not in violation of the covenants and restrictions on the property. Therefore, for the 


reasons stated above, Plaintiffs are entitled to Summary Judgment on all claims in this matter.  


      
 
     Respectfully submitted,  
 


/s/ Christian H. Thorndike 
Christian H. Thorndike (SC Bar# 103697) 
P.O. BOX 9246 
Greenville, SC 29604 
PH:       (864) 757-4899 
Attorney for Plaintiffs 


 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA ) 
)       IN THE COURT OF COMMON PLEAS 


COUNTY OF LAURENS  ) 
) 


Guadalupe J. Colorado and Sandra ) 
B. Colorado,     ) 


) 
Plaintiffs,  ) 


) 
v.      ) 


) 
Maurice Powers,    )  )   ) 


) 
Defendant.  ) 


____________________________________) 


TO:  GUADALUPE J. COLORADO, SANDRA B. COLORADO AND THEIR ATTORNEY, 
CHRISTIAN THORNDIKE, ESQ.  


Objections 


1. Defendant objects to any Interrogatory and or Request for Production that seeks information


not reasonably calculated to lead to the discovery of admissible evidence or to the production


of relevant information as required by the South Carolina Rules of Civil Procedure.


2. Defendant objects to responding to any Interrogatory and or Request for Production which is


overly broad, unduly burdensome, cumulative or duplicative under South Carolina Rules of


Civil Procedure.


3. Defendant objects to any Interrogatory and or Request for Production to the extent same seeks


documents or other tangible things prepared in anticipation of litigation or trial by or for


defendant or defendants’ representatives.


4. Defendant objects to responding to any Interrogatory and or Request for Production that


exceeds the scope and limit of discovery set forth in the South Carolina Rules of Civil


Procedure.


DEFENDANT’S RESPONSES TO 
PLAINTIFF’S SECOND SET OF 


INTERROGATORIES  


C.A. Number: 2021-CP-30-0256 
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5. Defendant objects to responding to any request for discovery as to any matters that are not 


relevant to the claim or defense of the claim. 


6. Defendant objects to Interrogatories and or Request for Production of documents to the extent 


they seek information covered by an attorney client privilege or other privilege as provided by 


law. 


7. Defendant objects to Interrogatories and or Request for Production to the extent they seek 


disclosure of mental impressions, conclusions, opinions, and legal theories of the defendant’s 


attorneys or other representatives concerning this litigation. 


8. Defendant objects to any Interrogatory which is nonspecific, unclear, ambiguous and or 


incomprehensible. 


9. Defendant objects to any Interrogatories and or Request for Production the extent same does 


not include and or identify a document i.e. the term document is defied in the plaintiffs 


request for production for documents and if the specific request is not for a document as 


defined, defendant object to same. 


10. Defendants object to any Interrogatory or Production Request to the extent same seeks 


disclosure and or discovery of information that is protected from disclosure by and applicable 


state or federal statute. 


11. Defendant objects to any Interrogatory and or Request for Production to the extent that same 


is irrelevant or disproportionate to the needs of the case, considering the importance of the 


issues at stake in the action, the amount in controversy, the party’s relative access to relevant 


information, the parties resources, the importance of the discovery in resolving the issues, 


and whether the burden or expense of the proposed discovery outweighs its likely benefit. 


12. See South Caroline Rules of Civil Procedure, Rule 26 
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INTEROGATORIES 


 
1. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 28 of the Answer which states:  


“Over the last several years the Colorado’s have reputedly contacted various authorities, 


including local law enforcements, DSS, DHEC, and county officials, and made unfounded, and 


outrageous allegations concerning Maurice Powers.” 


Response:  


The Defendant has previously provided documents from law enforcement, and DHEC 


which substantiate their claims, as well as all fact witnesses which further substantiate their 


claims. See accompanying documents from Laurens Fire Department. 


2. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 29 of the Answer which states:  


“Officials from the Department of Social Services investigated Mr. Powers and his family 


regarding absurd and baseless claims, disrupting their family life, and causing great fear and 


anxiety.”  


Response: 


See response to Interrogatory number 1.  


3. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 30 of the Answer which states:  


“Local law enforcement responded to Powers’ home over twenty-three times resulting in zero 


arrests, warnings, or infraction, including claims Powers cooks meth at his residence.” 


Response: 


See response to Interrogatory number 1.  
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4. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 31of the Answer which states:  


“Overall, the Colorado’s have made over thirty complaints regarding Powers. Each of these 


complaints have been proven to be false.”  


Response: 


See response to Interrogatory number 1.  


5. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 32 of the Answer which states:  


“The Colorados intentionally or recklessly inflicted severe emotional distress, or they were 


certain or substantially certain that such distress would result from their conduct.”  


Response: 


See response to Interrogatory number 1.  


6. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 33 of the Answer which states:  


“The Colorados conduct was so extreme and outrageous that it exceeded all possible bounds of 


decency and must be regarded as atrocious an utterly intolerable in a civilized society.”  


Response: 


See response to Interrogatory number 1.  


7. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 34 of the Answer which states:  


“The actions of the Colorado’s caused Powers to experience emotional distress.”  


Response: 


See response to Interrogatory number 1.  
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8. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 35 of the Answer which states:  


“The emotional distress that Powers suffered was so severe that no reasonable person could be 


expected to endure it.” 


Response: 
 
See response to Interrogatory number 1.  
  


9. Please provide each and every fact, witness, document, or other information you have 


which supports your contention in paragraph 36 of the Answer which states:  


“As a direct and proximate consequence of Colorado’s conduct, which is both shameful and 


wrongful, Powers has been damaged, and is entitled to the full measure of damages that a jury 


may award, be they actual, direct, incidental, consequential, special, and/or punitive.”  


Response: 


See response to Interrogatory number 1.  
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PLT 0030


Exhibit D
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Statement - Part I - Income - 1 A - Additional Cash Income


Description Amount


Maurice Powers Body Shop 1,156


Exhibit E
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STATE OF SOUTH CAROLINA 
 
COUNTY OF LAURENS 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
EIGHTH JUDICIAL CIRCUIT 
 
C. A. No. 2021-CP-30-00256 Guadalupe J. Colorado and Sandra B. 


Colorado, 
 


Plaintiffs, 
 


v. 
 


  
 
PLAINTIFFS MOTION FOR JUDGMENT 


NOTWITHSTANDING THE VERDICT, 
NEW TRIAL ABSOLUTE, NEW TRIAL 


PURSUANT TO THE THIRTEENTH 
JUROR DOCTRINE, OR NEW TRIAL 


NISI REMITTITUR 


Maurice Powers, 
 


Defendant. 
 


 


TO: CHRISTOPHER L. JONES, ESQ., ATTORNEY FOR DEFENDANT 


 


COMES NOW, Plaintiffs Guadalupe J. Colorado and Sandra B. Colorado 


(“Plaintiffs”), by and through their undersigned counsel, and hereby submit this motion for 


Judgment Notwithstanding the Verdict, New trial Absolute, New Trial pursuant to the 


Thirteenth Juror Doctrine, or New Trial Nisi Remittitur filed in the above-captioned matter. 


For the reasons set forth herein, the Plaintiffs’ Motion should be granted. 


PROCEDURAL HISTORY 


Plaintiffs filed this suit on or about March 22, 2021, alleging causes of action for 


breach of restrictive covenants, nuisance, and injunctive relief. Plaintiffs allege that Defendant 


has painted vehicles on his property and that in doing so has violated the restrictive covenants 


on the property. Defendant amended his answer to add a counterclaim for Intentional 


Infliction of Emotional Distress on or about April 20, 2022. Both parties only exchanged 


written discovery, and the trial was held the week of November 14, 2022. Defendant was 
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2 
 


awarded a $70,000 judgment at Trial on November 16, 2022. The Court granted Plaintiffs ten 


days to file any post-trial motions.  


ARGUMENT 


I. Plaintiffs are entitled to Judgment Notwithstanding the Verdict 


Plaintiffs move for a new trial in accordance with its motion for a directed verdict and for the 


verdict and judgment to be set aside pursuant to SCRCP 50(b) and SCRCP 59. Rule 50(b), SCRCP 


provides for judgment notwithstanding the verdict. It states that whenever a motion for a directed 


verdict, made at the close of all the evidence, is denied for any reason or is not granted, the court is 


deemed to have submitted the action to the jury subject to a later determination of the legal questions 


raised by the motion. A party who has moved for a directed verdict may move to have the verdict and 


any judgment entered thereon set aside and to have judgment entered in accordance with his motion 


for a directed verdict.   


Plaintiffs hereby move for judgment notwithstanding the verdict on all grounds raised in their 


motion for directed verdict at trial. Plaintiffs argue that Defendant did not show Plaintiffs intentionally 


or recklessly inflicted severe emotional distress; Plaintiffs’ conduct was not “extreme and outrageous” 


that no man could endure it.  


On a motion for a directed verdict or a JNOV, this Court should view the evidence and all 


reasonable inferences in the light most favorable to the nonmoving party. See, e.g., RFT Mgmt. Co. v. 


Tinsley & Adams L.L.P., 399 S.C. 322, 331-32, 732 S.E.2d 166, 171 (2012). The Court must deny a 


motion for a directed verdict or JNOV if the evidence yields more than one reasonable inference or its 


inference is in doubt. See Strange v. S. C. Dep 't of Highways & Pub. Transp., 314 S.C. 427, 429, 445 


S.E.2d 439, 440 (1994). However, "if no reasonable jury could have reached the challenged verdict," 


the Court must grant a motion for JNOV. Gastineau v. Murphy, 331 S.C. 565, 568, 503 S.E.2d 712, 


713 (1998). Moreover, if the undisputed evidence shows that Plaintiffs' claims are barred as a matter 
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3 
 


of law, JNOV should properly be granted. See, e.g., Rogers v. Norfolk S. Corp., 356 S.C. 85, 91,588 


S.E.2d 87, 90 n.3 (2003) ("As a practical matter South Carolina's Motion for JNOV and the federal 


Motion for Judgment as a Matter of Law are the same."). 


In order to succeed on a claim for Intentional infliction of emotional distress, the Defendant had to 


prove: 


(1) Plaintiffs intentionally or recklessly inflicted severe emotional distress or 


was certain or substantially certain that such distress would result from his 


conduct; 


(2) the conduct was so “extreme and outrageous” as to exceed all possible bounds of 


decency and must be regarded as atrocious, and utterly intolerable in a civilized 


community; 


(3) the actions of the Plaintiffs caused Defendants emotional distress; and 


(4) the emotional distress suffered by Defendant was severe so that no reasonable 


man could be expected to endure it.  


See State Farm Fire & Cas. Co. v. Barrett, 340 S.C. 1, 530 S.E.2d 132 (Ct. App. 2000). "Moreover, 


''where physical harm is lacking, the courts should look initially for more in the way of extreme 


outrage as an assurance that the mental disturbance claimed is not fictitious.'' Hansson v. Scalise 


Builders of South Carolina, 374 S.C. 352, 650 S.E.2d 68 (2007). 


 The South Carolina Supreme Court has emphasized that there is a heightened burden of proof 


for the second and fourth elements. Ford v. Hutson, 276 S.C. 157, 276 S.E.2d 776 (1981). See also 


Bass v. S.C. Dep’t of Soc. Servs., 414 S.C. 558, 780 S.E.2d 252 (S.C. 2015); Hansson v. Scalise 


Builders of S.C., 374 S.C. 352, 650 S.E.2d 68 (S.C. 2007).  


1. Defendant did not show Plaintiffs intentionally or recklessly inflicted severe 


emotional distress. 
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The first element requires that the defendant intentionally or recklessly inflicted severe 


emotional distress, or was certain, or substantially certain, that such distress would result 


from his or her conduct. Ford v. Hutson, 276 S.C. 157, 276 S.E.2d 776 (1981). Where harm is 


lacking, however, the courts should look initially for more in the way of extreme outrage as an 


assurance that the mental disturbance claimed is not fictitious. Id.  


In Plaintiffs’ Second Set of Interrogatories, which has been previously submitted to the Court, 


Plaintiffs asked Defendant to provide each and every fact, witness, document, or other information 


in relation to his contention that “The Colorados intentionally or recklessly inflicted severe 


emotional distress, or they were certain or substantially certain that such distress would result from 


their conduct.” Defendant referred to his response to Interrogatory number 1 which stated: “The 


Defendant has previously provided documents from law enforcement, and DHEC which 


substantiate their claims, as well as all fact witnesses which further substantiate their claims. See 


accompanying documents from Laurens Fire Department.” Defendant intended to rely solely on 


the calls that Plaintiffs made to law enforcement or other government agencies as its basis for 


Intentional Infliction for Emotional Distress. 


As Defendant stated at trial, the calls resulted in zero arrests, warnings, or infractions. Further, 


Defendant stated he was not physically harmed in anyway. Defendant was unable to produce the 


late medical records, and even if produced did not show any indication that Defendant has suffered 


emotional distress caused by the Plaintiffs. Defendant has not been physically harmed and 


therefore, the Court must look to extreme outrage. While the Defendant may have been aggravated, 


that does not show severe emotional distress. Only two people testified at trial regarding his 


emotional distress, Defendant himself and his girlfriend, both of whom have an interest in the 


lawsuit succeeding. Defendant also stated that he lost sleep due to the Plaintiffs’ conduct. In 
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Hansson v. Scalise Builders of S.C., 374 S.C. 352, 650 S.E.2d 68 (S.C. 2007), alleged emotional 


damages were loss of sleep and grinding of teeth in sleep necessitating “a couple hundred dollars” 


for fillings and cap, but no other medical treatment or medication from any physician or counselor. 


In Hansson, the plaintiff failed to provide legally sufficient evidence to show his emotional distress 


was severe. See also AJG Holdings LLC v. Dunn, 392 S.C. 160, 708 S.E.2d 218 (Ct. App. 2011) 


(following Hansson and finding that claims of high blood pressure, digestive problems, emotional 


illness, and weight loss were insufficient to survive a motion for summary judgment). Just as in 


this matter, Defendant failed to provide sufficient evidence that his emotional distress was severe 


by only relying on his own and his girlfriend’s statements. 


 Because harm was lacking, the Court and Jury should have required more in the way of 


extreme outrage as an assurance that the mental disturbance claimed was not fictitious.  


2. Plaintiffs conduct was not “extreme and outrageous” that no man could endure it. 


The conduct must be “extreme and outrageous,” exceeding “all bounds of decency,” 


“atrocious,” and “utterly intolerable”; (2) abusive conduct by a defendant in actual or apparent 


authority over a plaintiff, or with power to affect the plaintiff’s interest, may give rise to a 


characterization of the conduct as outrageous,…and (3) conduct may be adjudged outrageous 


because a defendant acts with knowledge that a plaintiff is peculiarly susceptible to emotional 


distress.1  


 
1 Todd v. South Carolina Farm Bureau Mut. Ins. Co., 283 S.C. 155, 321 S.E.2d 602 (Ct. App. 1984), quashed, 287 
S.C. 190, 336 S.E.2d 472 (1985). See also Alonso v. McAllister Towing of Charleston, Inc., 595 F. Supp. 2d 645 
(D.S.C. 2009) (while having one’s employment terminated is stressful experience, it can hardly be said to be act so 
severe that no reasonable person could be expected to endure it and in fact, under South Carolina law wrongful 
discharge of employee, no matter how unfair or reprehensible, does not by itself constitute behavior so extreme and 
outrageous as to support claim for outrage); Hampton v. Conso Products, Inc., 808 F. Supp. 1227, 1237 (1992) 
(employer’s condoning or failing to end pattern of racial harassment did not constitute conduct so outrageous or 
extreme, so atrocious and utterly intolerable to cause plaintiff to suffer distress so severe no reasonable person could 
be expected to tolerate it or to make defendant liable for tort of outrage); Hainer v. American Medical Internat’l, 
Inc., 320 S.C. 316, 465 S.E.2d 112, 117 (Ct App. 1995), aff’d, 328 S.C. 128, 492 S.E.2d 103 (1997) (reporting 
individual to licensing board, as mandated by state, not so outrageous that no reasonable person could be expected to 
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Making calls to law enforcement is not an extreme and outrageous act against Defendant. 


In Richardson  v.  Rent-A-Ctr.  East,  Inc. (D. S.C. 2012), this same issue came before the Court. 


The Court stated "reporting information about a crime is not sufficiently outrageous to create a 


jury question," that the defendant "had reason to believe that the police, as they in fact did, would 


investigate the report before deciding to make an arrest," and “plaintiff suffered no physical harm.” 


Id. The same issue was present in this case at trial, Plaintiffs made reports, sometimes at the request 


of those agencies, to law enforcement, DHEC, and the fire department; the government agencies 


investigated the report before taking any action; and Defendant has suffered no physical harm nor 


was he arrested. While the Plaintiffs did make numerous calls to governmental agencies, no 


evidence beyond Defendant’s arguments show that the calls were excessive as to warrant the 


agencies to consider it harassment. 


Further, making calls to DHEC also do not rise to the extreme and outrageous conduct as 


anticipated in this claim. In Hainer v. American Medical Internat’l, Inc., 320 S.C. 316, 465 S.E.2d 


112 (Ct. App. 1995), aff’d, 328 S.C. 128, 492 S.E.2d 103 (1997) the Court stated that “[c]learly, 


the mere reporting of an individual to a licensing board, as mandated by the state, is not conduct 


so extreme and outrageous that no reasonable person could be expected to endure it.” As shown in 


this matter, Defendant paints cars on his property. Plaintiffs were reasonable in their act of calling 


DHEC to investigate whether that conduct was proper or not or whether the issues presented, such 


as there being “kitty litter”, even existed.  


While Defendant may have been embarrassed, aggravated, and annoyed, those reactions do not 


suffice for emotional distress so severe that no man can endure it. Because the evidence affords only 


 
endure it); Talamantes v. Berkeley County Sch. Dist., 340 F. Supp. 2d 684 (D.S.C. 2004) (while plaintiff may have 
been “embarrassed, hurt, surprised, shocked, aggravated, scared and upset” those reactions do not suffice for 
emotional distress so severe “that no reasonable man could be expected to endure it;” noting plaintiff had not 
received any psychological or medical care for anything related to alleged distressing conduct). 
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one reasonable inference in favor of the Plaintiffs, JNOV should be properly granted by the Court in 


this matter. 


II. The Court Should Grant a New Trial Absolute. 


Plaintiffs request, in addition, and in the alternative, that this Court grant a New Trial 


Absolute.  This Court has authority under South Carolina Rule of Civil Procedure 592, either on 


motion of a party or on its own initiative, to grant a new trial “for any of the reasons for which new 


trials have heretofore been granted in actions at law in the courts of the State.”  S.C. R. CIV. P. 


59. “[T]he court possesses broad, inherent authority to grant a new trial for any prejudicial errors 


committed during the trial as a matter of fundamental fairness.” Ex parte Kent, 379 S.C. 633, 640-


41, 666 S.E.2d 921 (S.C.App., 2008); see Howard v. State Farm Mut. Auto. Ins. Co., 316 S.C. 445, 


449, 450 S.E.2d 582, 584-85 (1994) (holding the court may order a new trial based upon the 


erroneous admission of testimony when the record shows error and prejudice).  The decision to 


grant or deny a motion for a new trial rests within the sound discretion of the trial court, and the 


trial court's decision will not be disturbed absent an abuse of discretion. Fields v. J. Haynes Waters 


Builders, Inc., 658 S.E.2d 80 (S.C. 2008).  Granting a new trial is particularly appropriate in cases 


of cumulative errors, such as the present case. See Wall v. Keels, 331 S.C. 310, 501 S.E.2d 754 


(S.C.App.1998) (holding that erroneous limitation of voir dire, when combined with improper jury 


argument by counsel which appealed to economic interests of members on jury, after which jury 


awarded no damages to plaintiff, justified a new trial). The presence of multiple errors in this case, 


regarding improper jury argument, weighs heavily in favor of a new trial. 


1. Defendant’s Improper Statements during the Closing Argument Warrant a New 


Trial. 


 
2 The Court also has the power to grant a new trial under South Carolina Rule of Civil Procedure 50. 
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“The test for granting a new trial on the basis of improper closing argument by opposing 


counsel is whether the complaining party was prejudiced to the extent that he or she was denied a 


fair trial.” Scoggins v. McClellion, 321 S.C. 264, 269, 468 S.E.2d 12 (S.C.App. 1996), citing State 


v. Durden, 264 S.C. 86, 212 S.E.2d 587 (1975).  The South Carolina Supreme Court has held that 


“even in the absence of a contemporaneous objection, a new trial motion should be granted in 


flagrant cases where a vicious, inflammatory argument results in clear prejudice.” Toyota of 


Florence, Inc. v. Lynch, 314 S.C. 257, 263, 442 S.E.2d 611, 615 (1994), citing, South Carolina 


Highway Dept. v. Nasim, 255 S.C. 406, 179 S.E.2d 211 (1977).  The South Carolina Supreme 


Court has also held that when a remedy is not adequately remedied at the trial level, that a new 


trial can be appropriate. Scott v. International Agr. Corp., 180 S.C. 1, 184 S.E. 133 (S.C. 1936). 


Defendant, by and through his counsel, made three outrageous and prejudicial statements 


during the closing argument. 


a. Defendant Requested Damages Beyond the Statute of Limitations. 


Actions arising prior to April 15, 1988, for outrage or intentional infliction of emotional 


distress must be commenced within six years; actions accruing on or after this date must 


be filed within three years. S.C. Code § 15-3-530(5). The statute of limitations begins to run from 


the time when the plaintiff “knew or by the exercise of reasonable diligence should have known 


that he had a cause of action, regardless of whether it was possible to realize the extent of his 


injuries. See § 15-3-535; Doe v. R.D. and E.D., 308 S.C. 139, 417 S.E.2d 541 (1992). But see 


Moriarty v. Garden Sanctuary Church of God, 341 S.C. 320, 534 S.E.2d 672 (2000), overruled 


on other grounds, State v. Cherry, 361 S.C. 588, 606 S.E.2d 475 (S.C. 2004).  


In Defendant’s Closing argument, Defendant’s attorney requested $1,000 per phone call 


the Plaintiffs made. Plaintiffs started making phone calls approximately ten years before the filing 
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of Defendant’s action. Further, Defendant testified that after every instance of a phone call made, 


he felt emotionally distressed. Based on all the calls made, Defendant’s attorney requested $40,000 


in damages due to the phone calls totaling 40 calls since 2012. However, there are only 12 calls 


within the statute of limitations. Regardless of whether Counsel allowed the calls in, Defendant 


clearly testified that he knew or should have known he had a cause of action for distress after each 


phone call. Therefore, Defendant cannot recover damages for conduct so far back in time. 


b. Defendant used Requested but non-Produced Information to Show Damages.  


As stated above, in Plaintiffs’ Second set of Interrogatories, Plaintiffs requested the 


damages Defendant had sustained. Defendant referred only to Plaintiffs’ conduct of calling the 


authorities for damages. However, during closing, Defendant requested $24,000 for a property that 


Defendant had to sell due to his emotional distress. Plaintiffs have never received any information 


regarding house Defendant owned that had to have been sold due to his emotional distress. 


Defendant also testified at trial he lost his job due to the emotional distress caused by the Plaintiffs; 


again, this was never produced to Plaintiffs. Just like the medical records that the Court did not 


allow into evidence, Defendant continually hid damages information from Plaintiffs only to 


surprise them with unverifiable information at trial and at closing. Defendant cannot and should 


not recover damages for the information requested yet hidden from the opposing party. 


c. Despite being clearly instructed, Defendant continually used acts that were not 


of the Plaintiffs. 


Prior to the start of trial, both parties argued regarding information and reports that involved 


the Plaintiffs’ son pulling a firearm against the Defendant. In Defendant’s closing statement, 


Defendant started out stating exactly that the Platiniffs’ son pulled a firearm on Defendant. The 
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flagrant and severely prejudicial nature of using the Plaintiffs’ son’s conduct clearly intended to 


prejudice the jury against the Plaintiffs.  


Based on the arguments above and the prejudicial nature of counsel’s statements and 


Defendant’s conduct of continually not producing damages justifies a new trial so that Plaintiffs 


may have the merits of their case determined by a jury untainted by the seriously improper conduct.  


III. Plaintiffs are entitled to a New Trial Pursuant to the Thirteenth Juror Doctrine. 


South Carolina’s thirteenth juror doctrine is a well-established standard for granting a new 


trial. See Folkens v. Hunt, 300 S.C. 251, 387 S.E.2d 265 (1990). “Under the ‘thirteenth juror 


doctrine,’ a trial judge may grant a new trial absolute when he finds the evidence does not justify 


the verdict.”  Haselden v. Davis, 341 S.C. 486, 534 S.E.2d 295 (Ct. App. 2000). Stated differently, 


a trial judge may grant a new trial under the thirteenth juror doctrine if the judge determines the 


verdict “is contrary to the fair preponderance of the evidence.” Dent v. Redd, 270 S. C. 585, 243 


S.E.2d 460, 460 (1978); Vinson v. Hartley, 324 S.C. 389, 404, 477 S.E.2d 715 (Ct. App. 1996) 


(“Traditionally, in South Carolina, circuit court judges have the authority to grant a new trial upon 


the Judge’s finding that justice has not prevailed.”. Unlike a motion for directed verdict, the trial 


judge weighs the evidence under the thirteenth juror doctrine and need not view the evidence in 


the light most favorable to the opposing party. McEntire v. Mooregard Exterminating Servs. Inc., 


353 S.C. 629, 578 S.E.2d 746 (Ct. App. 2003).  Moreover, the question of whether to grant a new 


trial upon the facts is one addressed to the discretion of the trial judge. South Carolina State 


Highway Dep’t v. Clarkson, 267 S.C. 121, 126, 226 S.E.2d 696, 697 (1976).  


“South Carolina’s thirteenth juror doctrine is so named because it entitles the trial judge to sit, 


in essence, as the thirteenth juror when he finds ‘the evidence does not justify the verdict,’ and 


then to grant a new trial based solely ‘upon the facts.’” Norton v. Norfold Southern Ry. Co., 350 
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S.C. 473, 576 S.E.2d 851 (2002 (quoting Folkens v. Hunt, 300 S.C. 251, 254, 387 S.E.2d 265, 267 


(1990)). In fact, as the “thirteenth juror,” the trial judge can hang the jury by refusing to agree to 


the jury’s otherwise unanimous verdict. Id. As the South Carolina Supreme Court explained in 


Folkens: 


The effect is the same as if the jury failed to reach a verdict . . . When the jury 
fails to reach a verdict, a new trial is ordered. Neither judge nor the jury is required 
to give reasons for this outcome. Similarly, because the result of the ‘thirteenth 
juror’ vote by the judge is a new trial rather than an adjustment to the verdict, no 
purpose would be served by requiring the trial judge to make factual findings. 


Id.    


Here, the jury’s verdict is clearly against the preponderance of the evidence. Plaintiffs 


presented more than sufficient evidence on every element against Defendant’s cause of action. 


Defendant failed to present the necessary evidence to support his cause of action. The result in this 


case is clearly the result of prejudice cultivated by the Defendant. Upon weighing the evidence in 


this case, the Court, acting in its capacity as the thirteenth juror, should rule that the verdict is 


against the preponderance of the evidence and grant a new trial so that justice may prevail.  


IV. Plaintiffs, in the alternative, are entitled to a New Trial Nisi Remittitur. 


A trial Court has wide discretion to reduce an excessive verdict by granting a new trial nisi 


remittitur. The reduced judgment is a suggested settlement figure, which the Defendant may 


accept, or reject and request a new trial. Ruling on a new trial nisi remittitur “requires the court to 


consider the adequacy of the verdict in light of the evidence presented.” Waring v. Johnson, 341 


S.C. 248, 256, 533 S.E.2d 906, 910 (Ct. App. 2000). The touchstone for deciding whether to disturb 


a jury’s verdict by granting a nisi motion is whether the award excessively compensates the injured 


party. Graham v. Whitaker, 282 S.C. 393, 321 S.E.2d 40 (1984). 


Plaintiffs move that the Court find the jury’s verdict grossly overcompensated Defendant in 


this matter. The Court heard the testimony of all the witnesses, with only 4 witnesses testifying as 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 N


ov 23 12:20 P
M


 - LA
U


R
E


N
S


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2021C
P


3000256


600







12 
 


the Intentional Infliction of Emotional Distress Claim’s damages: Plaintiffs, Defendant, and 


Defendant’s girlfriend. As noted above, the Jury considered the damage’s information hidden from 


the Plaintiffs as well as awarded damages based on events outside the statute of limitations.  


 In these circumstances, the Defendant’s award should be reduced appropriately to what 


Defendant requested, $1,000 per phone call. With 12 calls from the Plaintiffs being within the 


Statute of Limitations period, using Defendant’s Exhibit 4 at trial, an award of $12,000 is more 


than appropriate given the facts of the case, Defendant’s delay in bringing suit, and Defendant’s 


continuation of hiding damages information from Plaintiffs.  


CONCLUSION 


 Plaintiffs assert for the reasons previously stated above that the Court should grant 


Plaintiffs’ Motion for JNOV, New Trial Absolute, New trial pursuant to the Thirteenth Juror 


Doctrine, or in the alternative, reduce the judgment to $12,000 pursuant to a New Trial Nisi 


Remittitur.   


      
 
     Respectfully submitted,  
 


/s/ Christian H. Thorndike 
Christian H. Thorndike (SC Bar# 103697) 
P.O. BOX 9246 
Greenville, SC 29604 
PH:       (864) 757-4899 
Attorney for Plaintiffs 


 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF LAURENS 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE COURT OF COMMON PLEAS 
 
EIGHTH JUDICIAL CIRCUIT 
 
C. A. No. 2021-CP-30-00256 Guadalupe J. Colorado and Sandra B. 


Colorado, 
 


Plaintiffs, 
 


v. 
 


  
 


PLAINTIFFS MOTION TO ALTER OR 
AMEND JUDGMENT OR FOR 


RECONSIDERATION  
Maurice Powers, 
 


Defendant. 
 


 


COMES NOW, Plaintiffs Guadalupe J. Colorado and Sandra B. Colorado 


(“Plaintiffs”), by and through their undersigned counsel, and hereby submit this Motion to 


Alter or Amend Judgment or for Reconsideration of the Court’s Order filed on November 28, 


2022. As set forth in further detail below, the Court should reconsider its previous ruling and 


should instead hold that Defendant’s actions are in violation of the covenants and restrictions 


on the property and enjoin Defendant from painting vehicles on his lot.  


ARGUMENT 


 A motion for reconsideration pursuant to Rule 59(e), SCRCP, is appropriate to 


“correct a clear error of law or prevent manifest injustice.”  Collison v. International Chem. 


Workers Union,34 F.3d 233, 236 (4th Cir. 1994) (applying Fed. R. Civ. P. 59(e), upon which 


the SC Rule 59(e) is  modeled).  Motions for reconsideration are completely within the Court’s 


discretion.  Sullivan v. Hawker Beechcraft Corp., 397 S.C. 143, 153, 723 S.E.2d 835, 841 (Ct. 


App. 2012). 


I. Defendant Operated and Operates a Business on the Property. 
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With all due respect, the Court’s Order stating Defendant did not operate a business should be 


reversed. At trial, as the Court notes, Defendant admitted to painting cars on his property for friends 


and family and not for profit. However, Plaintiffs did not have to show that Defendant ran a successful 


business. Defendant admitted that he painted cars in exchange for money on his property. Regardless 


of whether Defendant made a profit is immaterial.  


The Covenants state “The said lots shall be used for residential purposes only and no part of said 


lots shall be used for any business, commercial, mercantile, or industrial purpose.” See Plaintiff’s Ex. 


To Compl. Defendant, in exchange for money, painted or worked on vehicles for others. Defendant’s 


sole neighborhood witness even testified to the fact he painted his car in exchange for a “donation” 


and gave him a “bonus” because Defendant did such great work. Defendant also called a witness from 


DHEC who stated that his sole determination in whether Defendant ran a business was that Defendant 


told him he didn’t run a business.  


Plaintiffs produced into evidence Defendant’s tax return which stated that in 2018, before 


Defendant opened his current body shop, Defendant had an additional income of $1,156 as “Maurice 


Powers Body Shop”. Defendant was, in effect, operating a sole proprietorship. Defendant also testified 


that he opened and currently operates a business of painting vehicles at another location.  


While Plaintiffs understand the Court cannot rule on potential or future acts, there is a overlap 


between the acts Plaintiffs allege were a business and Defendant’s actual operation of a business. 


Defendant stated his determination on when painting cars is a “hobby” versus when its his “business” 


was based on when he was at home or at another location. Defendant cannot and should not be allowed 


to make arbitrary decisions to skirt around the enforceability of the Covenants.  


Defendant clearly, prior to the trial of the case, made a conscious decision to open and operate a 


business of painting vehicles. Defendant, at least as early as the time he listed it as income on his tax 


return, intended to make money from his “hobby.” Defendant should not be able to paint vehicles at 


home and earn “donations” while simultaneously painting cars at another location for income through 
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his business. Once Defendant started to exchange his services for money, regardless of whether he was 


as profitable as other autobody shops, Defendant was and should be declared a business.  


For those reasons, Plaintiffs respectfully request the Court amend its order holding Defendant to 


operate a business and as such is in violation of the covenants.  


II. Even if Defendant is not a Business, Defendant Should be Enjoined from Painting 


Vehicles.  


Plaintiffs request that this Court amend its order and hold Defendant cannot paint vehicles 


on his property even if  the Court continues to state  Defendant did not operate a business. As 


stated in the Order, Plaintiffs claimed violations of covenants A, I, and K. The pertinent covenants 


state: 


A. The said lots shall be used for residential purposes only and no part of said lots shall be 


used for any business, commercial, mercantile, or industrial purpose. (Emphasis added). 


I. All garages, storage buildings or barns may be used incidential [sic] to residential 


purposes only and shall not be rundown or dilapidated. (Emphasis added). 


K. No noxious or offensive activity shall be carried on or upon said lots nor shall anything be 


done thereon which may become a substantial annoyance or nuisance to the owners of the 


other lots. 


See Plaintiffs’ Ex. To Compl.; and Order. It appears the Court’s order focuses solely on the fact 


of whether Defendant operated a business. However, the Court did not address any other covenant 


argued and Plaintiffs respectfully request the Court consider all the covenants equally in making 


its determination. 


The first hurdle, which Plaintiffs believe they clearly met, is that act of painting cars is not 


a residential purpose. Regardless of whether Defendant is a business or not, the act of painting cars 


is a violation of the covenants because it is not a residential purpose; especially when done for 
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others and in the furtherance of making it a career, as Defendant testified. It is clear through the 


testimony that Defendant used his lot and the garage he built for painting cars. The Court, in its 


order, is completely silent as to whether the painting of vehicles is a residential purpose as 


contemplated by the covenants. Plaintiffs believe that, by the preponderance of the evidence, the 


act of painting cars, and painting in one’s garage, is a de facto violation of the covenants.  


 Plaintiffs further assert that while there was a question as to whether the number of calls 


made to authorities was harassment of Defendant and thereby inflicting intentional infliction of 


emotional distress, those same calls show that Plaintiffs were annoyed by the continued smells of 


Defendant’s painting. Defendant’s activity does not have to be a substantial annoyance to all the 


lot owners to be a violation of the covenants. Plaintiffs testified they continued to smell the paint 


fumes in their house and lost the enjoyment to use their property; facts Defendant cannot refute. 


The Court should find that Defendant’s acts were a substantial annoyance to the Plaintiffs and, 


therefore a violation of the covenants.  


The Plaintiffs request that the Court, at a minimum, enjoin Defendant’s act of painting 


vehicles for other people on his property as it is not a residential purpose for which the covenants 


allow. However, Plaintiffs strongly encourage the Court for a more complete ruling that 


Defendant’s act of painting cars is a violation as contemplated by the covenants and therefore is 


enjoined from doing so.  


CONCLUSION 


 Plaintiffs assert for the reasons previously stated above that the Court should grant 


Plaintiffs’ Motion to Alter or Amend Judgment or for Reconsideration of the Court’s Order filed 


on November 28, 2022, and enjoin Defendant from painting vehicles.   
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     Respectfully submitted,  
 


/s/ Christian H. Thorndike 
Christian H. Thorndike (SC Bar# 103697) 
P.O. BOX 9246 
Greenville, SC 29604 
PH:       (864) 757-4899 
Attorney for Plaintiffs 


 
Greenville, South Carolina 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
     ) 
COUNTY OF LAURENS  )            C.A. NO.:  2021-CP-30-000256 
     ) 
Guadalupe J. Colorado and Sandra ) 
B. Colorado,    ) 
     ) 
   Plaintiff, ) 
     ) 
 v.    )            MEMORANDUM IN OPPOSITION TO 
     ) PLAINTIFFS’ MOTIN FOR JNOV; NEW  
Maurice Powers,   ) TRIAL ABSOLUTE; NEW TRIAL PURSUANT  
     ) TO THE THIRTEENTH JUROR DOCTRINE; 
   Defendant. ) OR NEW TRIAL NISI REMITTITUR 
______________________________) 
 


Defendant, by and through his undersigned attorney, presents this Memorandum in Opposition 


Plaintiffs’ Motion as follows:  


ARGUMENT 


I. Plaintiffs are Not Entitled to a Judgment Notwithstanding the Verdict (JNOV) 


A motion for JNOV may be granted only if no reasonable jury could have reached the verdict. Rossley 


v. State Farm Mut. Auto, Ins. Co., 307 SC 354 (1992). Further, the jury’s verdict should not be 


overturned if any evidence exists that sustains the factual findings implicit in its decision. Smalls v. 


South Carolina Dep’t of Educ., 339 SC 208 (Ct. App. 2000). When considering JNOV motions, neither 


the trial court nor the appellate court has authority to decide credibility issues, or to resolve conflicts in 


the testimony of the evidence. Reiland v. Southland Equip. Serv. Inc., 330 SC 617 (Ct. App. 1998). 


 Here, evidence was presented that the Plaintiffs called various authorities at least 40 times, and 


caused extreme emotional distress. Further evidence showed that each call made by the Plaintiffs were 


without merit. At least one witness who was an employee of Laurens county stated that the Plaintiffs 


were using authorities to harass the Defendants. The Plaintiffs also testified that after law enforcement 


investigated drug usage, DSS came to their home. This is testimony that tends to show the Plaintiffs 
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intentionally or recklessly inflicted severe emotional distress upon the Defendants. Calling authorities 


repeatedly and making unsubstantiated claims could be seen, and clearly was seen, as inflicting severe 


emotional distress. Further, their actions could be seen, and was seen, as extreme and outrageous.  


 When considering the evidence in light most favorable to the nonmoving party, there was 


clearly more than one reasonable inference from the evidence. The jury simply found the Defendants 


testimony, and their witnesses, more credible. Importantly, the Plaintiffs failed to present any 


witnesses besides themselves to corroborate any of their claims. The motion for JNOV should be 


denied.  


II. The Court should Not Grant a New Trial Absolute 


Plaintiffs state that Defense counsel made improper arguments at closing arguments, and therefore they 


are entitled to a new trial absolute.  It is axiomatic that the lack of a contemporaneous objection to an 


improper argument acts as a waiver. Plaintiffs attempt to evade this requirement by pointing to Toyota 


of Florence, Inc. v. Lynch, 314 SC 257 (1994), which held that courts may issue a new trial even 


without a contemporaneous objection if counsel use uses vicious, inflammatory arguments, and result 


in a clear prejudice to opposing party. However, a review of the facts of Toyota of Florence reveal the 


level of inflammatory comments that are required to warrant a new trial, and are in stark contrast to the 


case at bar.  


 Lynch was a nominal defendant in a lawsuit between a regional distributor of Toyota (SET), 


and a local dealer, Toyota of Florence (TOF). Prior to closing arguments, Lynch agreed to receive 


portions of any judgment TOF received. The trial judge instructed Lynch not to request damages.In 


closing arguments Lynch presented hand drawn posters that showed the following:  depicting SET as 


Asian stereotypes; mushroom clouds over states they operate in; paying off an SET witness and giving 


him answers to questions; offering money to a blindfolded man; and feeding documents into a 
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shredder. Further, Lynch requested damages after specifically being ordered not to. It was apparent 


Lynch attempted to identify SET as Asian, attempting to play on potential prejudices of a juror.  The 


Supreme Court stated these flagrant, vicious comments were inflammatory and resulted in clear 


prejudice.   


 The Plaintiff also relies on South Carolina State Highway Dept. v. Nasim, 255 SC 406 (1971). 


Nasim was about a land dispute and the value of property. Nasim’s counsel focused on a real estate 


appraiser that gave a favorable evaluation to the other party, and called him various epithets. Counsel 


called the appraiser a liar, and stated that that he “doesn’t stand for justice o fair play.” Counsel further 


stated that he should have removed his hand from the Bible when being sworn in, and compared him to 


a person in World War II who sided with the Nazis. The court found when an attorney uses uncalled 


for personal abuse of a witness, it is improper and prejudices the other party. Importantly, the court 


noted that to overcome failing to object contemporaneously, they must find that the attorney was trying 


to appeal to passions and prejudices of the jury.  


 The Colorados make no such claim in the current case. Colorados rely on three arguments to 


make their case. However, they do not meet the standard for a new trial in Nasim or Lynch. There was 


nothing inflammatory, vicious stated by counsel, and it was not prejudicial. If there was something to 


object to, opposing counsel should have objected at the appropriate time.  


As to requesting damages beyond the Statute of limitations, both parties openly discussed 


matters outside the statute of limitations. Colorado’s introduced social media posts beyond their Statute 


of limitations. Prior to trial, attorneys discussed this issue, and agreed that neither would object to the 


SOL, as our clients wanted to the Court, and the jury to hear the entire story.  
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Requesting damages regarding a $24,000 property sold cannot be deemed inflammatory or 


vicious. Powers simply stated a fact. During the course of litigation, he had to sell property to help pay 


for legal fees. If the statement wasn’t inflammatory or vicious, it cannot be used to require a new trial.  


Finally, the Court instructed a report concerning a firearm being drawn by the Colorado’s son 


to be removed from evidence. However, the trial judge specifically instructed that it could be argued 


that this incident was the catalyst that started the Colorado’s abusive phone calls to local authorities.  


 The Colorado’s have not made any valid arguments that statements were inflammatory and 


vicious, and therefore their request for a new trial absolute should be denied.  


III. Plaintiffs are not entitled to new trial base don 13th juror doctrine.  


A trial judge’s order granting or denying a new trial upon the facts will not be disturbed 


unless his decision is wholly unsupported by the evidence, or the conclusion reached was 


controlled by an error of law. Folkens v. Hunt, 300 SC 251 (1990). Traditionally, in South 


Carolina, circuit court judges have the authority to grant a new trial upon the judge's finding that 


justice has not prevailed. Todd v. Owen Indus. Prods., Inc., 315 SC 34 (Ct. App. 1993). 


Similarly, the judge may grant a new trial if the verdict is inconsistent and reflects the jury's 


confusion. Johnson v. Parker, 279 SC 132 (1983).  


 Nothing about the case before the court suggests that justice did not prevail. The 


Plaintiffs simply failed to present any evidence supporting their claims, or defending against the 


Defendant’s counterclaim. The evidence was overwhelmingly in favor of the Defendants in that 


they brought forth numerous witnesses discrediting the complaints of the Plaintiff, and 


substantiating their counterclaim that they suffered severe distress at the hands of the Plaintiffs.  


IV. Plaintiffs are not entitled to a new trial Nisi Remittur.  
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When the jury's verdict is inadequate or excessive, the trial judge has the discretionary power 


to grant a new trial nisi. Bailey v. Peacock, 318 SC 13 (1995). Compelling reasons, however, 


must be given to justify invading the jury's province in this manner. Bailey, supra. When a party 


moves for a new trial based on a challenge that the verdict is either excessive or inadequate, the 


trial judge must distinguish between awards that are merely unduly liberal or conservative and 


awards that are actuated by passion, caprice or prejudice. Allstate Ins. Co. v. Durham, 314 SC 


529 (1993). If the amount of the verdict is so grossly inadequate or excessive that it shocks the 


conscience of the court, and clearly indicates the amount was the result of passion, caprice, 


prejudice, partiality, corruption or some other improper motives, the trial judge is required to 


grant a new trial absolute. See Cock-N-Bull Steak House, Inc. v. Generali Ins. Co., 321 SC 1 


(1996).  


 Here, the verdict certainly does not “shock the conscience.” The Plaintiffs presented no 


third party witnesses to support their claims, or contradict the Defendant. The Plaintiffs 


complains that there were only four witnesses who testified as to damages. That’s certainly 


enough for a jury to decide the amount of damages. The Plaintiff cited no case law or statute that 


requires experts, or a certain number of witnesses so the jury can adequately calculate damages. 


Damages calculation is the sole discretion of the jury, and in this instance, they were more than 


reasonable.  


Based on the above, the Court should grant Defendant’s Motion to Amend his Answer 


     Respectfully Submitted,   


      Christopher L. Jones, Attorney at Law, LLC 
 
      _s/Christophe L. Jones___________ 
      Christopher L. Jones, S.C. Bar No.: 78892 
      650 E. Washington Street 
      Greenville, S.C.  29607  


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 D


ec 06 2:42 P
M


 - LA
U


R
E


N
S


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2021C
P


3000256


611







      864-625-2523 (phone) 
      864-672-1406 (fax) 
      chris@chrisLjoneslaw.com 


 
      ATTORNEY FOR DEFENDANT 
December 6, 2022 
Greenville, South Carolina 
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CERTIFICATE OF COUNSEL 


The undersigned certifies that the Record on Appeal complies with Rule 210(g), 


SCACR.  


s/Sarah J.M. Cox  
Sarah J.M. Cox (SC Bar No. 104316) 
Counsel for Appellants
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STATE OF SOUTH CAROLINA 
In the Court of Appeals 
_________________ 


APPEAL FROM LAURENS COUNTY 
Court of Common Pleas 


The Honorable Donald B. Hocker 
The Honorable Maite D. Murphy 
Case No. 2021-CJP-30-000256 


________________ 


APPELLATE CASE NO. 2023-000053 
________________ 


Guadalupe J. Colorado and Sandra B. Colorado 
Appellants, 


vs. 


Maurice Powers 
Respondent. 


________________ 


PROOF OF SERVICE 
________________ 


I certify that the RECORD ON APPEAL was served on the following counsel of 
record for Respondent on October 25, 2023, via electronic mail under Paragraph (d)(1) 
of Order re: Methods of Electronic Filing and serve under Rule 262 of the South Carolina 
Appellate Court Rules (As Amended May 6, 2022), Appellate Case No. 2020-000447. 


Christopher L. Jones (SC Bar No. 78892) 
Email:  chris@chrisljoneslaw.com


s/Sarah J.M. Cox  
Sarah J.M. Cox (SC Bar No. 104316) 
Counsel for Appellants
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Amy L. Abercrombie


From: Amy L. Abercrombie


Sent: Wednesday, October 25, 2023 1:27 PM


To: chris@chrisljoneslaw.com


Cc: Sarah J.M. Cox (she/her); Annie Bame


Subject: Colorado v. Powers


Dear Counsel: 


Below is a link to the Record on Appeal which is being filed with the SC Court of Appeals today. Please let me know if you 
have any problems accessing the folder. 


h�ps://burne�eshu�.box.com/s/lt87qp8yokz0b611sbnp1ev0lp4sczul


Kind regards, 
Amy  






