
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

_______________ 
 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

 
The Honorable Joan H. Toal 
Acting Circuit Court Judge 

_______________ 
 

Appellate Case No. 2023-000727 
_______________ 

 
Lenora Childers, Individually and as Personal Representative of the 

Estate of Lewis C. Childers, ..............................................................  

 

Plaintiff, 

 v.  

Davis Mechanical Contractors, Inc.; Flame Refractories, Inc.; 

General Boiler Casing Company, Inc.; HEFCO, Inc.; J.R. Dean 

Company, Inc.; Payne & Keller Company; SFB, Incorporated; 

Stafford Insulation Company; Standard Insulation Company of 

N.C., Inc.; Systra Engineering, Inc.; United Construction Co. of 

Rome, Inc.; Wind Up, Ltd., Individually and as Successor-in-

Interest to Pipe & Boiler Insulation, Inc. f/k/a Carolina Industrial 

Insulating Co., ....................................................................................  

 

 

 

 

 

 

 

Defendants, 

 

Flame Refractories, Inc., United Construction Co. of Rome, Inc., 

Wind Up, Ltd., Individually and as Successor-in-Interest to Pipe & 

Boiler Insulation, Inc. f/k/a Carolina Industrial Insulating Co., 

Payne & Keller Company, and PBI QSF, LLC, By and Through 

Their Duly Appointed Receiver Peter D. Protopapas,  ......................  

 

 

 

Third-Party 

Plaintiffs, 

 

v.  

 

Zurich American Insurance Company (Individually and as 

Successor to Northern Insurance Company of New York, Maryland 

American General Insurance Company, and Maryland Casualty 

Company); Allstate Insurance Company; John Tighe; Sean 

Anthony Beatty; Dennis William Cahill; Catherine Ann Carlino; 

Andre Lefebvre; David Dean Shumway; Gil Chandler, Michael 

Davenport; Linda Young Pettigrew; Gwyn Wallace Fuller; Daniel 

Robert Keddie; Julie Ann Fortune; Michael John Crall; James 

Francis Meehan; Larry Gene Simmons; Arrowpoint Group, Inc.; 

Arrowpoint Capital Corp.; Admiral Insurance Company; 

Continental Insurance Company (Individually and as Successor in 

interest to Harbor Insurance Company); Hartford Accident and 
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Indemnity Company, Travelers Casualty & Surety Company f/k/a 

Aetna Casualty & Surety Company, National Union Fire Insurance 

Company of Pittsburgh, PA, Medmarc Casualty Insurance 

Company, Individually and as Successor in Interest to Dependable 

Insurance Company, Inc., Berkshire Hathaway Specialty Insurance 

Company f/k/a Stonewall Insurance Company, Individually and as 

Successor in interest to Stonewall Surplus Lines Insurance 

Company, Lexington Insurance Company, First State Insurance 

Company, Birmingham Fire Insurance Company, Certain 

Underwriters at Lloyd’s of London and various London Market 

Companies, South Carolina Property and Casualty Insurance 

Guaranty Association, R.L. Jarrett (Underwriting) Agency, Inc., 

U.S. Risk, L.L.C., Rexel USA, Inc., Compass Risk Services, LLC, 

SKRLA, LLC, Century Indemnity Company, in its own capacity 

and as successor to CCI Insurance Company, as successor to 

Insurance Company of North America, United States Fire 

Insurance Company, and Fireman’s Fund Insurance Company,   

 

of which 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Third-Party 

Defendants, 

 

Payne & Keller Company, by and through its Receiver Peter D. 

Protopapas, is the ...............................................................................  

 

and 

 

 

 

Respondent, 

 

 

AIG Property Casualty Company, formerly known as Birmingham 

Fire Insurance Company; Lexington Insurance Company; National 

Union Fire Insurance Company f/k/a Stonewall Insurance 

Company, individually and as successor in interest to Stonewall 

Surplus Lines Insurance Company; Continental Insurance 

Company, individually and as successor in interest to Harbor 

Insurance Company; and Travelers Casualty & Surety Company 

f/k/a Aetna Casualty & Surety Company are the ...............................  

 

 

 

 

 

 

 

 

Appellants. 

_____________________ 

 

ZURICH AMERICAN INSURANCE COMPANY’S JOINDER IN SUPPORT OF 

EMERGENCY MOTION TO CLARIFY AND ENFORCE RULE 205 

_____________________ 

 

ROBINSON GRAY STEPP & LAFFITTE, LLC 

Kevin K. Bell  

Post Office Box 11449 

Columbia, SC  29211 

(803) 227-1111 

Counsel for Zurich American Insurance Company 



s/ Kevin K. Bell 

 Zurich American Insurance Company (“Zurich”), a third-party defendant in the underlying 

action, has moved to be added as appellant in this appeal that was initiated by Travelers Casualty 

and Surety Company, AIG Property Casualty Company, formerly known as Birmingham Fire 

Insurance Company; Lexington Insurance Company; National Union Fire Insurance Company of 

Pittsburgh, PA; Berkshire Hathaway Specialty Insurance Company, formerly known as Stonewall 

Insurance Company; and The Continental Insurance Company, individually and as successor in 

interest to Harbor Insurance Company (“Appellants”), all of whom are also third-party defendants 

in the action below.  This filing is made subject to this Court’s disposition of Zurich’s motion. 

 As a third-party defendant in the underlying action that is also impacted by the post-appeal 

events outlined in Appellant’s Emergency Motion to Clarify and Enforce Rule 205 (“Emergency 

Motion”), Zurich submits this joinder in support of the relief sought in Appellants’ Emergency 

Motion, which relief is necessary to protect the jurisdiction of this Court and to ensure the orderly 

disposition of this appeal and the underlying action.  Zurich respectfully requests that the 

Emergency Motion be granted.  

 

     Respectfully submitted, 

 

_________________________________ 

Kevin K. Bell [SC Bar 65495] 

ROBINSON GRAY STEPP & LAFFITTE, LLC 

Post Office Box 11449 

Columbia, SC  29211 

(803) 227-1111 

     kbell@robinsongray.com 

      

Counsel for Zurich American Insurance Company 
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Pursuant to Rule 262(c)(3), SCACR, I certify that I have caused ZURICH AMERICAN 

INSURANCE COMPANY’S JOINDER IN SUPPORT OF EMERGENCY MOTION TO 

CLARIFY AND ENFORCE RULE 205 to be served on the following counsel of record by AIS 

email at the following addresses: 



Wesley B. Sawyer, Esquire 
Murphy & Grantland, P.A. 
PO Box 6648 
Columbia, SC 29260 
wsawyer@murphygrantland.com   
Counsel for AIG Property Casualty Company, Berkshire Hathaway Specialty Insurance 
Company, Lexington Insurance Company, National Union Fire Insurance Company of 
Pittsburgh, PA, and The Continental Insurance Company 
 
M. Todd Carroll, Esquire 
M. Elizabeth O’Neill, Esquire 
Womble Bond Dickinson (US) LLP 
1221 Main Street, Suite 1600 
Columbia, SC 29201 
todd.carroll@wbd-us.com 
elizabeth.oneill@wbd-us.com  
 
Harry Lee 
Steptoe & Johnson LLP 
1330 Connecticut Avenue, NW 
Washington, DC 20036 
hlee@steptoe.com  
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Brian Montgomery Barnwell 
Rikard & Protopapas, LLC 
PO Box 5640 
Columbia, SC 29250 
bb@rplegalgroup.com  
 
G. Murrell Smith, Jr., Esquire 
Jonathan M. Robinson, Esquire 
Shanon N. Peake, Esquire 
2530 Devine Street 
Columbia, SC 29205 
murrell@smithrobinsonlaw.com  
 
John B. White, Jr., Esquire 
Marghretta H. Shisko, Esquire 
Christopher R. Jones, Esquire 
John B. White, Jr., P.A. 
P.O. Box 2465 
Spartanburg, SC 29304 
jwhite@johnbwhitelaw.com  
mshisko@johnbwhitelaw.com  
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s/ Kevin K. Bell 

 
Brady Edwards 
Morgan, Lewis & Bockius LLP 
1000 Louisiana St., Suite 4000 
Houston, TX 77002-5006 
brady.edwards@morganlewis.com 
 
Scott T. Schutte 
Morgan, Lewis & Bockius LLP 
110 North Wacker Drive 
Chicago, IL 60606-1511 
scott.schutte@morganlewis.com 
Counsel for Payne & Keller Company, By and Through its Duly Appointed Receiver, Peter D. 
Protopapas 
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From: Toni Hawkins
To: wsawyer@murphygrantland.com; todd.carroll@wbd-us.com; elizabeth.oneill@wbd-us.com; Lee, Harry;

bb@rplegalgroup.com; murrell@smithrobinsonlaw.com; jwhite@johnbwhitelaw.com; Marghretta Shisko; Chris
Jones; Edwards, Brady; Scott.schutte@morganlewis.com

Cc: Kevin K. Bell
Subject: 2023-000727 Childers v Davis Mechanical appeal - Zurich American Insurance Company Motion and Joinder
Date: Tuesday, October 24, 2023 12:47:30 PM
Attachments: image001.png

Zurich Motion to Be Added to Appeal.pdf
Proof of Service - Zurich Motion to be Added to Appeal.pdf
Zurich Joinder in Emergency Motion to Clarify and Enforce Rule 205.pdf
Proof of Service - Zurich Joinder in Emergency Motion to Clarify and Enforce Rule 205.pdf

Attached for service upon you please find Zurich American Insurance Company’s Motion to be
Added to Appeal and Joinder in Support of Emergency Motion to Clarify and Enforce Rule 205 which
are being filed with the Court of Appeals today along with Proofs of Service. 
 
A copy of this email will be filed with the Proofs of Service.
 
Thank you,
Toni Hawkins
 

TONI HAWKINS   PARALEGAL
DIRECT 803.227.1122
VCARD
ROBINSONGRAY.COM

2151 Pickens Street
Suite 500
PO Box 11449 (29211)
Columbia, SC 29201

       
NOTICE: This e-mail is confidential and may contain information which is legally
privileged or otherwise exempt from disclosure. If you received this message in
error, please delete this message from your device.

Supporting Green print wisely.
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