
From: Josh Smith
To: Court Of Appeals Filings
Cc: Patrick Dollar; tjohnson@sclegal.com; Cthorndike@sc.legal
Subject: Service of Documents and Filing of Notice of Appeal - Weekend Warrior Landscaping LLC v. MDK Steel Corp and

Point 08, LLC C.A. No. 2022-CP-23-02699
Date: Friday, October 27, 2023 4:05:03 PM
Attachments: Notice of Appeal - Point 08 LLC 10.27.23.pdf

03.16.23 Order Denying Mot Set Aside Default.pdf
10.27.23 Letter Requesting Hearing Transcript.pdf
10.27.23 Letter to COA Enclosing Filing Fee and Confirming Transcript Request.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,
 

The forwarding of this email and any attachments constitute
your service copies of the documents listed below.

COURT SC Court of Appeals
APPELLATE CASE NO. 2023-
CASE NO. 2022-CP-23-02699
APPELLANT Point 08, LLC
RESPONDENTS Weekend Warrior Landscaping, LLC
DOCUMENT TITLE 1. Notice of Appeal;

2. 03.16.23 Order Denying Motion to Set Aside Default
3. Proof of Service;
4. Copy of letter to SC Court of Appeals enclosing $250 check

for the cost of filing the Notice of Appeal; and
5. Copy of letter to court reporter requesting transcript.

ATTORNEY NAME Joseph O. Smith
ATTORNEY TELEPHONE 864-908-3912

 
By copy of this e-mail, counsel for Respondent has been served.  Should you have any questions or
issues, please do not hesitate to contact us.
 
Thank you,
 

    Josh Smith
    Attorney | Smith Hudson Law, LLC
    200 North Main Street, Suite 301-C
    Greenville, South Carolina 29601
    jsmith@smithhudsonlaw.com | www.smithhudsonlaw.com  
    MAIN:  864-908-3912 | DIRECT: 864-908-3913
 

 
CONFIDENTIALITY NOTICE:This e-mail and any files transmitted with it are confidential and may contain information that is legally
privileged or otherwise exempt from disclosure. This is intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that you have received this message in error,
please immediately notify the sender and delete this message from your computer. Any other use, retention, dissemination, forwarding,
printing, or copying of this e-mail is strictly prohibited.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


APPEAL FROM GREENVILLE COUNTY
Circuit Court


The Honorable J. Derham Cole, Circuit Court Judge


Case No. 2022-CP-23-02699


Appellate Case No. 2023-


Weekend Warrior Landscaping, LLC………………….…..……….….….….....Respondent,


v.
MDK Steel Corp., and Point 08, LLC………………….…..................................Appellants.


NOTICE OF APPEAL


Point 08, LLC appeals the Order Denying Defendant’s Motion to Set Aside Default of the 
Honorable J. Derham Cole dated March 16, 2023 (the “Order”). Appellant filed a timely Motion 
under Rule 59 petitioning the lower court to reconsider the Order. The lower court denied 
Appellant’s Rule 59 Motion by order entered September 27, 2023. Appellant is filing this timely 
Notice of Appeal of the Order. 


SMITH HUDSON LAW, LLC


________________________________
Joseph O. Smith (S.C. Bar No. 77475)
Joshua J. Hudson (S.C. Bar No. 100311)
200 N. Main Street, Ste. 301-C
Greenville, SC 29601
Phone: (864) 908-3912
jsmith@smithhudsonlaw.com
jhudson@smithhudsonlaw.com
Attorneys for Appellant


October 27, 2023
Greenville, South Carolina
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


APPEAL FROM GREENVILLE COUNTY
Circuit Court


The Honorable J. Derham Cole, Circuit Court Judge


Case No. 2022-CP-23-02699


Appellate Case No. 2023-


Weekend Warrior Landscaping, LLC………………….…..……….….….….....Respondent,


v.
MDK Steel Corp., and Point 08, LLC………………….…..................................Appellants.


PROOF OF SERVICE


I certify that I have served the Notice of Appeal on the above-named Respondent via 


electronic mail, on October 27, 2023, addressed to counsel of record as follows.  


Townes B. Johnson III
Christian H. Thorndike.
Townes B. Johnson III, LLC 
101 N. Main St., Suite #302
Greenville, SC 29601
tjohnson@sc.legal
cthorndike@sc.legal
Attorneys for Respondent


(Signature page follows)



mailto:tjohnson@sc.legal





SMITH HUDSON LAW, LLC


________________________________
Joseph O. Smith (S.C. Bar No. 77475)
Joshua J. Hudson (S.C. Bar No. 100311)
200 N. Main Street, Ste. 301-C
Greenville, SC 29601
Phone: (864) 908-3912
jsmith@smithhudsonlaw.com
jhudson@smithhudsonlaw.com
Attorneys for Appellant


October 27, 2023
Greenville, South Carolina
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  
COUNTY   OF  GREENVILLE 
IN THE COURT OF COMMON PLEAS      CASE NO. 2022-CP-23-02699 
 
WEEKEND WARRIOR LANDSCAPING, LLC,   MDK STEEL CORP., and POINT 08, LLC, 


 
      


  
      


PLAINTIFF(S)  DEFENDANT(S) 


 


 
 
Submitted by: the COURT 


 


Attorney for :  Plaintiff          
Defendant 


or 
 Self-Represented Litigant 


 


 


DISPOSITION TYPE (CHECK ONE) 
 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered.  See Page 2 for additional 


information. 


 
 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 
 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 


 
  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        
 
  


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, 


OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


 


IT IS ORDERED AND ADJUDGED:  See attached formal order   Statement of Judgment by the 


Court:  


 This matter is before the Court on motion of the defendant, Point 08, LLC, seeking relief from an 


entry of default pursuant to Rule 55(c) and Rule 60(b), SCRCP. Defendant asserts that good cause exists to 


set aside the entry of default pursuant to Rule 55(c), SCRCP, and that the default was the result of mistake, 


inadvertence, surprise, excusable neglect, fraud, misrepresentation, misconduct of the adverse party, and 


that the entry of default is inequitable and should be set aside pursuant to Rule 60(b), SCRCP. 


 


 Plaintiff filed a Summons and Complaint against Defendant, Point 08 LLC on 05/23/2022. On 


06/13/2022, Defendant was served the Summons and Complaint via South Carolina Secretary of State’s 


Office pursuant to SC Code §33-44-111(c). The Court’s records indicate proof of service. An Answer or other 


appropriate response was due from Defendant on or before 07/18/2022. An Affidavit of Default was filed 


by plaintiff’s counsel on 08/25/2022. An order granting default judgment was entered on 09/09/2022 and 


revised on 09/15/2022. A Motion to Set Aside Entry of Default was filed by defendant on 09/28/2022.   


   
 The standard for granting relief from an entry of default is good cause under Rule 55(c), SCRCP, 


while the standard is more rigorous for granting relief from default judgment under Rule 60(b), SCRCP. 


"This standard requires a party seeking relief from an entry of default under Rule 55(c) to provide an 
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explanation for the default and give reasons why vacation of the default entry would serve the interests of 


justice." Sundown Operating Co., Inc. v. Intedge Industries, Inc., 383 SC 601 (2009).  


 Once a party has put forth a satisfactory explanation for the default, in deciding whether "good 


cause" exists, the trial court should then consider the following factors: (1) the timing of the defendant's 


motion for relief, (2) whether the defendant has a meritorious defense, and (3) the degree of prejudice to the 


plaintiff if relief is granted. Wham v. Shearson Lehman Brothers, 298 SC 462 (App. 1989).  


 Before the Court even need consider the "Wham" factors it is incumbent upon the party seeking 


relief to "provide a satisfactory explanation for the default" otherwise the Court's inquiry ends and the 


motion for relief denied. Regions Bank v. Owens, 402 SC 642 (App 2013). 


 Based upon a consideration of the applicable law and the circumstances attendant to this case, 


this Court finds that the defendant's MOTION to SET ASIDE ENTRY OF DEFAULT should be and IS 


therefore DENIED for failure of the defendant to establish “good cause” as no explanation satisfactory to 


the court has been established. 


Counsel for the plaintiff is requested to prepare and submit a proposed formal order for the Court’s 


consideration. 


ORDER INFORMATION 
 


This order  ends  does not end the case.   


Additional Information for the Clerk 
:  


      


       


 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any 
amount should be enrolled.  If there is no judgment information, indicate “N/A” in one of the 
boxes below. 


Judgment in Favor of 
(List name(s) below)  


Judgment Against 
(List name(s) below) 


Judgment Amount To be 
Enrolled 


(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the 
order: 
      
 


 


 
The judgment information above has been provided by the submitting party.  Disputes concerning the 
amounts contained in this form may be addressed by way of motion pursuant to the SC Rules of Civil 
Procedure. Amounts to be computed such as interest or additional taxable costs not available at the time 
the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors 


and researchers should refer to the official court order for judgment details. 
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate 
electronic signature page. 
 


  2053  03/14/2023 


J. DERHAM COLE, Presiding Judge  Judge Code  Date 
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For Clerk of Court Office Use Only  


 
 
This judgment was entered on the       day of      , 20      and a copy mailed first class or 
placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  
to parties (when appearing pro se) as follows: 
 
 
TOWNES BOYD JOHNSON III, Esq.  PATRICK O’NEILL DOLLAR, Esq. 


   


   


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT 
 


   


  PAUL B. WICKENSIMER, CLERK OF COURT  
 
Court Reporter: CHERYL SMITH 
 


E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on 


the Electronic File Stamp and the clerk's entering of the date of judgment above is not required in 
those counties. The clerk will mail a copy of the judgement to parties who are not E-Filers or who 
are appearing pro se. See Rule 77(d), SCRCP.  


 


 
ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.   
 
This action came to trial or hearing before the court. The issues have been tried or heard and a decision 
rendered. 
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Greenville Common Pleas


Case Caption: Weekend Warrior Landscaping LLC vs.   MDK Steel Corp , defendant,
et al


Case Number: 2022CP2302699


Type: Order/Form 4


IT IS SO ORDERED!


s/J. Derham Cole 2053


Electronically signed on 2023-03-16 10:53:21     page 5 of 5
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JOSEPH O. “JOSH” SMITH
(864) 908-3913


JSMITH@SMITHHUDSONLAW.COM 


October 27, 2023


VIA E-Mail
WebEx
transcripts@sccourts.org 


RE: MDK Steel Corp et al adv. Weekend Warrior Landscaping - Appeal
SHL No. 29702.0001


To Whom it May Concern:


We are requesting the entire hearing transcript from the motion hearing on the court roster 
of January 4, 2023 in the matter styled Weekend Warrior Landscaping, LLC v. MDK Steel Corp., 
and Point 08, LLC, C.A. No. 2022-CP-23-02699 before The Honorable Derham Cole.  


If you have any questions or issues, please do not hesitate to contact us. 


Sincerely,


SMITH HUDSON LAW, LLC


Joseph O. Smith



mailto:JSMITH@smithhudsonlaw.com
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JOSEPH O. “JOSH” SMITH
(864) 908-3913


JSMITH@SMITHHUDSONLAW.COM 


October 27, 2023


VIA USPS
Clerk of Court
SC Court of Appeals 
1220 Senate Street
Columbia, SC 29201


RE: MDK Steel Corp et al adv. Weekend Warrior Landscaping - Appeal
SHL No. 29702.0001


Dear Madam Clerk:


Enclosed please find Smith Hudson Law Check No. 2492 in the amount of $250.00 made 
payable to SC Court of Appeals for the filing fee for the Notice of Appeal which was served via 
e-mail on October 27, 2023. Also, we have requested the hearing transcript from the court reporter. 


If you have any questions or issues, please do not hesitate to contact us. 


Sincerely,


SMITH HUDSON LAW, LLC


Joseph O. Smith


Enclosure (as stated)
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