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114 Pinecreek Court Ext. JUL 2 2 20]3

Greenville, S.C. 29605
S.C. SUPREME COURT

Honorable Daniel Shearouse
Clerk of Court

Supreme Court of South Carolina
P.O. Box 11330

Columbia,S.C. 29211

Dear Mr. Shearouse,

Please find enclosed with this letter a copy of my brief for filing with your office. 1 am also including an
extra copy of the cover sheet will you please clock stamp it and return it to me in the enclosed self
addressed envelope | am also sending?
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Thank you,
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STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

GEORGETOWN COUNTTY

CASE NO. 2012-CP-1167

Gary Leroy Hayes,

State of South Carolina,

PETITIONER’S INITIAL BRIEF ON APPEAL

State’s Attorney:

Tyson A. Johnson, Sr.
Assistant Attorney General
P.O. Box 11549

................ Petitioner, pro se,

.............. Respondent.

Petitioner, pro se:

Gary L. Hayes
114 Pinecreek Court Ext.
Greenville, S.C. 29609



Petitioner (Hayes) makes his INITIAL BRIEF ON APPEAL IN CASE No: 2012-CP-22-1167.
HISTORY OF CASE

Hayes was arrested in January 1998, and remained in jail until his trial in January 2000, where he was

found guilty of voluntary manslaughter and sentenced to fifteen (15) years.

Hayes was released on the Community Supervision Program (CSP) October 1,2010. On August 31,
2012, Hayes was sentenced to one (1) year in the Department of Corrections for a community

supervision violation. See attached community supervision revocation order.

On October 26,2012, Hayes filed an Application for Post Conviction Relief (PCR) alleging the one year
sentence for the community supervision violation extends his incarceration beyond the fifteen years he

was originally sentenced by the Circuit Court.
On June 13,2013, Hayes was served with a final order of dismissal in his PCR denying relief.
QUESTION FOR THE COURT
Did the lower court err in denying Hayes relief in his PCR?
ALLEGATION

Hayes alleges the one year sentence for community supervision violation extends his sentence beyond
the fifteen years he was originally sentenced in violation of S.C.Code 24-21-560, State v. McGrier, 378

S.C. 320, 663 S.E.2d 15(2008) and State v. Picklesimer, 388 S.C. 264, 695 S.E.2d 845(2010).
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) INTHEC 3T OF GENERAL SESSIONS
+* COUNTY OF ; (NLreT? ENTICASEE: 5 43 9
STATE . vs.” ) ‘1% gs- 2 & 'y 39
‘ CQC‘W\!'L L@(D\»! &’t“-q‘ CS) awk FSY213
AKA: g Date of Offense: (-1 2 -9%
Race: ) Sex: 1Y\ ) S.C.Code § .
DOB: (-1 % -S S Age: ) : NS YRR
SSN: __ Ul -5%¥~ 3999 ) CDR Code # \ L
DL#: ) ' _SENTENCE.
SID#: _ ) O
In disposition of the said indictment comes now the Defendant who was ONVICTED OF or 0J PLEADS
" TO: VOlw.ta f\/LmaNSM@\mj@V L -
inviolationof §___ | -3 “5U"  oftheS.C. Code of Laws, bearing CDR Code # OO/ 2~/ 1 73 {
O NON-VIOLENT - YgOVIOLENT O SERIOUS  JNMOSTSERIOUS [117-2545

The charge is:  []AsIndicted, [J Lesser Included Offense, [J Defendant Waives Presentment to Grand Jury.

The plea is: [Without Negotiations or Recommendation, [J Negotiated Sentence, [] Recommendation by the State.
ATTEST: . :

Solicitor Defendant Attorney for Defendant

WHEREFORE, the Defendant is committed to the B State Department of Corrections, [J County Detention Center,
for a determinate termof /4 days/months¢f®Rpr [Junder the Youthfal Offender Act not to exceed yesars
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of ; Plus costs and assessments as applicable®; the balance is suspended with probation for '
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference. '

0 The Defendant is to be given credit for M;]anm‘wfuu,/mg
(3 CONCURRENT or [J CONSECUTIVE to sentence on:
- SPECIAL CONDITIONS:
ORESTITUTION O Heard, O Waived, O Ordered . FTUF —— e
Total s phus 20% fee § S pyhours Bublic Service Employmens {
Payment Terms: : ————
Oset by SCDPPPS Attend Voc REhﬂb 9!’ J:Ob Corps
- May serve W/E beginning
scinient: - : Substance Abuse Counseling
Recipient - | Random Drug/Alcohol Testing
b 1Y S Fine may be pd. in equal, consecutive waekly/monthly
§ 14-1-206 - Assessments 100%........... e . pmts. of §5 07 beginning 30
-§ 14-1-211 - Surcharge................... S $_106.00— -+ $_____ paid to Public Defender Fund.
(Exceptions: See § 14-1-211) ‘ Other:
§ 56-5-2995 (DUL).......o.occcnmrensrenncrserennrennns $
COUNLY (3%)..cvuermneenieseneesesessesessesseesseesseens $_.2.00 /
07 V. PSS $_103%.00

' . . PRESIDING JUDG:
WMWMM - Judge Code:
o - v 2 : t"'i z
Court rter: ; j 4 | ! Qﬂ_u ; Sentence Date .
' Corrbetions

Canery - Probatios

- - Pink - DefRndars '




. Created by the South Camlina Oepartment of Probation, P;Q' le and Pardon Services
2 v

IN THE COURT OF GENERAL SESSIONS

State of South Carolina . _ Nq._@ﬂ__—GS- 2 Z ) X 3 q _l_

County of G—eo Y‘GC\'O&JG o
State . Community Supervision
REVOCATION ORDER
-VS- |
Defendant

Smru) Levouy Hm‘es
ol3 0016 PSR o 5

This matter was brought before me on the EEO’H“ day of En j%ggt , @ l2 , pursuant t
ant's Coimunity Su

warrant/eietien (strike one) charging the Defendant with violating the Defend pervision Program and as}
the Court to revoke the Defendant's community supervision. | find:

1. The terms of the Community Supervision Program are fair and reasonable;
2. The Defendant has not complied with all terms of the Community Supervision Program;

3. The Defendant has willfully violated terms of the Community Supervision Program:

4. The Defendant should not be continued in the Community Supervision Program under its current terms or under other
. terms and conditions.

IT IS ORDERED that the szendfﬁ be in the custody of the South Carolina Department of Corrections for a term
days : months € ear (total may not exceed one (1) year).

S, f < 2012 — Q@f 242
This day of : Presiding Judge ;X (o4
=ROy ML) sc . l 5,_‘_{,\

Judiciat Cin

C

| have received a copy of this order.
Offender's Signature Offender's Date

-

Farm 1152 (Stock)
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CERTIFICATE OF SERVICE

, Gary L. Hayes, do hereby certify that on this date | served a true and correct copy of the foregoing

document(s) on the below listed individual(s) by placing the same in the U.S. mail postage prepaid and
sent to their last known address as follows

Daniel E. Shearouse
Clerk of Court

Tyson A. Johnson,Sr.
Assistant Attorney General
Supreme Court of South Carolina P.O. Box 11549
P.O. Box 11330
Columbia, S.C. 29211

Columbia, S.C. 29211

Bl s

U?/etr{\oner pra’s

Gary L. Hayes
114 Pinecreek Court ext.
Greenville, S.C. 29605
SWORN to and subscribed before me

This | 3

3 dayof \)u,‘lz 2013 Sa¥dy

Notan}'P/ublic

» . - * < N . l.' _»" AN B
My commission expires: /24/04 7 T TR Rl

W
Mty
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