3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


From: Evan Williams

To: Court Of Appeals Filings

Cc: ross@mklawsc.com; sbrown@ycrlaw.com; ssandifer@ycrlaw.com; rhines@ycrlaw.com;
bguisenberry@ycrlaw.com; zkern@ycrlaw.com; Liz Lademan; Jeff Tibbals; Whitney Moore; Elliott Jones

Subject: Appeal No. 2023-001640 - CKC Properties v. Town of Mount Pleasant, et al.

Date: Monday, October 30, 2023 6:09:29 PM

Attachments: image001.png

2023.10.30 Appellants" Motion to Consolidate 2023-001640.pdf

POS Aplts." Motion to Consolidate 2023-001640.pdf

2023.10.30 Motion for Stay or Ext. Time to Order Transcript 2023-001640.pdf
POS Aplts." Motion for Stav or Extension 2023-001640.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings,
Please find attached for filing the following documents in Appellate Case No. 2023-001640:

1. Appellants’ Motion to Consolidate Appeals and Proof of Service of the same; and
2. Appellants’ Motion for Stay, or Alternatively for Extension, of Time to Order Transcript and
Proof of Service of the same.

Please note that the filing fees for these motions will be mailed to the Court under separate cover.
Please let us know if we can provide anything further.

Thank you,

Evan P. Williams
735 Johnnie Dodds Blvd. Suite 104, Mt. Pleasant, SC 29464
843.881.1623 843.513.1036 502.727.9203

ewilliams@bybeetibbals.com

BYBEE & TIBBALS

*** CONFIDENTIAL COMMUNICATION *** The information contained in this e-mail message may be attorney-
client privileged, attorney work product, or consist of strictly confidential information. If the reader of this message
is not the intended recipient, you are hereby notified that any use, dissemination, distribution, or copying of the
communication is strictly prohibited. If you have received this communication in error, please notify us by
telephone or email immediately and permanently delete the e-mail.



mailto:ewilliams@bybeetibbals.com

mailto:ctappfilings@sccourts.org

mailto:ross@mklawsc.com

mailto:sbrown@ycrlaw.com

mailto:ssandifer@ycrlaw.com

mailto:rhines@ycrlaw.com

mailto:bquisenberry@ycrlaw.com

mailto:zkern@ycrlaw.com

mailto:liz@mklawsc.com

mailto:jst@bybeetibbals.com

mailto:wmoore@bybeetibbals.com

mailto:ejones@bybeetibbals.com

mailto:ewilliams@bybeetibbals.com



BYBEE & TIBBALS






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Appellate Case No. 2023-001640
Circuit Court Case No. 2021-CP-10-05211

CKC Properties, LLC,
Respondent,
V.
The Town of Mount Pleasant, South Caroling;
The Town of Mount Pleasant Board of Zoning Appeals;
Michael Robertson, in his official capacity as Zoning Administrator;
Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC,
Respondents Below,

Of which Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC are the

Appellants.

APPELLANTS’ MOTION TO CONSOLIDATE APPEALS

Appellants Justin O’Toole Lucey, 415 Mill St., Inc.,, and 69 Scott Street, LLC
(“Appellants”), by and through their undersigned counsel, respectfully move this Court, pursuant
to Rule 214, SCACR, for an order consolidating the instant appeal, No. 2023-001640, with the
appeal filed with this Court on October 13, 2023 by The Town of Mount Pleasant, South Carolina
(the “Town”), and The Town of Mount Pleasant Board of Zoning Appeals (“Town BZA”),

assigned Appellate Case No. 2023-001615.







Both are appeals from the same orders, judgments, decisions or decrees, namely those
separately entered on July 14, 2023 and September 21, 2023 in Charleston County Court of
Common Pleas Case No. 2021-CP-10-05211 (“BOZA Appeal™), and involve the same parties.

For clarity, based on the South Carolina Appellate Case Management System file for
Appellate Case No. 2023-001615, it appears that the Town and Town BZA’s appeal from the lower
court’s decisions in the BOZA Appeal was consolidated with the separate appeal from Circuit
Court Case No. 2021-CP-10-04416 (“DRB Appeal”), which was filed by the Town and The Town
of Mount Pleasant Commercial Design Review Board.! Appellants are not parties to the DRB
Appeal and do not seek to consolidate the instant appeal with that separate matter.

However, to promote judicial economy and preserve both judicial and party resources,
Appellants respectfully request that the Court consolidate this appeal and the appeal filed by the
Town and Town BZA, both of which are appeals from the same orders entered by the Charleston
County Master-in-Equity in Circuit Court Case No. 2021-CP-10-05211.

Counsel for Appellants has consulted with the other attorneys of record in this case
regarding the matters presented in this motion. Counsel for Respondent CKC Properties, LLC
consents to this motion, and a response has not yet been received from counsel for the Town and

Town BZA prior to the time of filing.

[SIGNATURE FOLLOWS]

! The DRB Appeal is listed as the “Second or Subsequent” Notice of Appeal in the case’s filing
event history on the Case Management System.







October 30, 2023

Respectfully submitted,

s/Evan P. Williams

Jeffrey S. Tibbals (S.C. Bar No. 72628)
jst@bybeetibbals.com

Evan P. Williams (S.C. Bar No. 101981)
ewilliams@bybeetibbals.com

BYBEE & TIBBALS, LLC

735 Johnnie Dodds Blvd., Suite 104

Mt. Pleasant, SC 29464

Telephone: 843.881.1623

Attorneys for Appellants









THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Appellate Case No. 2023-001640
Circuit Court Case No. 2021-CP-10-05211

CKC Properties, LLC,
Respondent,
V.
The Town of Mount Pleasant, South Carolina;
The Town of Mount Pleasant Board of Zoning Appeals;
Michael Robertson, in his official capacity as Zoning Administrator;
Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC,
Respondents Below,

Of which Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC are the

Appellants.

PROOF OF SERVICE

| certify that | have served Appellants’ Motion to Consolidate Appeals on all parties to this
matter via email (see attached email) to their respective counsel of record, on October 30, 2023,
containing the above-referenced document as an attachment in .pdf, sent to the addresses shown

below.







Ross A. Appel (S.C. Bar No. 79149) Stephen L. Brown (S.C. Bar No. 66468)

ross@mklawsc.com sbrown@ycrlaw.com
McCULLOUGH KHAN, LLC Stephanie Ramia Sandifer (S.C. Bar No. 100217)
2036 eWall Street ssandifer@ycrlaw.com
Mount Pleasant, SC 29464 Russell G. Hines (S.C. Bar No. 72100)
Telephone: (843) 937-0400 rhines@ycrlaw.com

Brian L. Quisenberry (S.C. Bar No. 73637)
Attorneys for Respondent (Appellant bquisenberry@ycrlaw.com
Below) CKC Properties, LLC Zachary M. Kern S.C. Bar No. 103731

zkern@ycrlaw.com

CLEMENT RIVERS, LLP

25 Calhoun Street, Suite 400 (29401)
P.O. Box 993

Charleston, SC 29402-0993
Telephone: (843) 720-5488

Attorneys for Respondents Below The Town of
Mount Pleasant, South Carolina, and The Town
of Mount Pleasant Board of Zoning Appeals

Respectfully submitted,

s/Evan P. Williams

Jeffrey S. Tibbals (S.C. Bar No. 72628)
jst@bybeetibbals.com

Evan P. Williams (S.C. Bar No. 101981)
ewilliams@bybeetibbals.com

BYBEE & TIBBALS, LLC

735 Johnnie Dodds Blvd., Suite 104

Mt. Pleasant, SC 29464

Telephone: 843.881.1623

Attorneys for Appellants
October 30, 2023







From: Evan Williams

Sent: Monday, October 30, 2023 6:05 PM

To: 'ross@mklawsc.com’; 'sbrown@ycrlaw.com'; 'ssandifer@ycrlaw.com'; 'rhines@ycrlaw.com’;
'bquisenberry@ycrlaw.com'; 'zkern@ycrlaw.com’; Liz Lademan

Cc: Jeff Tibbals; Elliott Jones; Whitney Moore

Subject: Appeal No. 2023-001640 - CKC Properties v. Town of Mount Pleasant, et al.

Attachments: 2023.10.30_Appellants' Motion to Consolidate_2023-001640.pdf; 2023.10.30_Motion for

Stay or Ext. Time to Order Transcript_2023-001640.pdf
Good afternoon,
Please find attached for service the following documents in Appellate Case No. 2023-001640:

1. Appellants’ Motion to Consolidate Appeals; and
2. Appellants’ Motion for Stay, or Alternatively for Extension, of Time to Order Transcript

Thank you, and have a good evening,

Evan P. Williams

735 Johnnie Dodds Blvd. Suite 104, Mt. Pleasant, SC 29464
843.881.1623 843.513.1036 502.727.9203
ewilliams@bybeetibbals.com

BYBEE & TIBBALS

*** CONFIDENTIAL COMMUNICATION *** The information contained in this e-mail message may be attorney-client privileged, attorney
work product, or consist of strictly confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any use, dissemination, distribution, or copying of the communication is strictly prohibited. If you have received this
communication in error, please notify us by telephone or email immediately and permanently delete the e-mail.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Appellate Case No. 2023-001640
Circuit Court Case No. 2021-CP-10-05211

CKC Properties, LLC,
Respondent,
V.
The Town of Mount Pleasant, South Carolina;
The Town of Mount Pleasant Board of Zoning Appeals;
Michael Robertson, in his official capacity as Zoning Administrator;
Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC,
Respondents Below,

Of which Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC are the

Appellants.

APPELLANTS’ MOTION FOR STAY, OR ALTERNATIVELY FOR
EXTENSION, OF TIME TO ORDER TRANSCRIPT

Appellants Justin O’Toole Lucey, 415 Mill St., Inc.,, and 69 Scott Street, LLC
(“Appellants”), by and through their undersigned counsel, respectfully move this Court for a stay
of its deadline to order transcripts in the present appeal. Alternatively, Appellants respectfully
request that this Court grant an extension of time to order transcripts. The grounds for this motion

are as follows:







1. Presently, pursuant to Rule 207(a)(1), SCACR, the deadline to order transcripts is
today, October 30, 2023.

2. As set forth in Appellants’ Motion to Consolidate Appeals filed concurrently
herewith, The Town of Mount Pleasant, South Carolina, and The Town of Mount Pleasant Board
of Zoning Appeals (collectively, the “Town”) filed a separate notice of appeal of the same orders,
entered in the same Circuit Court case, that are on appeal in the instant matter. The Town’s appeal
is assigned Appellate Case No. 2023-001615.

3. The Town’s appeal was filed first in time, on October 13, 2023, as compared to
Appellants’ Notice of Appeal filed on October 19, 2023. Thus, if Appellants’ request for
consolidation is granted, the Town would be the “primary appellant” under Rule 206, SCACR,
responsible for ordering the necessary transcript(s).*

4. Accordingly, Appellants request that this Court stay their deadline for ordering
transcripts until such time as their pending Motion to Consolidate is ruled on. Should this Court
be amenable to granting the requested stay, and if said Motion to Consolidate is denied, Appellants
request that they be given ten days following such denial to order the transcripts.

5. Alternatively, if this Court is not inclined to enter a stay of Appellants’ deadline,
they respectfully request that this Court grant them an extension of ten (10) days’ time to order
transcripts. This requested extension of 10 days would place the new deadline on November 9,
2023.

WHEREFORE, Appellants respectfully request that this Court stay their deadline for

ordering transcripts until such time as their Motion to Consolidate is ruled on, or, alternatively,

1 1t is also noted that the Town’s deadline to request transcripts, in Appellate Case No. 2023-
001615, was extended to November 2, 2023.







grant Appellants an additional ten days in which to order the transcripts.

October 30, 2023

Respectfully submitted,

s/Evan P. Williams

Jeffrey S. Tibbals (S.C. Bar No. 72628)
jst@bybeetibbals.com

Evan P. Williams (S.C. Bar No. 101981)
ewilliams@bybeetibbals.com

BYBEE & TIBBALS, LLC

735 Johnnie Dodds Blvd., Suite 104

Mt. Pleasant, SC 29464

Telephone: 843.881.1623

Attorneys for Appellants









THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Appellate Case No. 2023-001640
Circuit Court Case No. 2021-CP-10-05211

CKC Properties, LLC,
Respondent,
V.
The Town of Mount Pleasant, South Carolina;
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Michael Robertson, in his official capacity as Zoning Administrator;
Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC,
Respondents Below,

Of which Justin O’Toole Lucey; 415 Mill St., Inc.; and 69 Scott Street, LLC are the

Appellants.

PROOF OF SERVICE

| certify that | have served Appellants’ Motion for Stay, or Alternatively for Extension, of
Time to Order Transcript on all parties to this matter via email (see attached email) to their
respective counsel of record, on October 30, 2023, containing the above-referenced document as

an attachment in .pdf, sent to the addresses shown below.







Ross A. Appel (S.C. Bar No. 79149) Stephen L. Brown (S.C. Bar No. 66468)

ross@mklawsc.com sbrown@ycrlaw.com
McCULLOUGH KHAN, LLC Stephanie Ramia Sandifer (S.C. Bar No. 100217)
2036 eWall Street ssandifer@ycrlaw.com
Mount Pleasant, SC 29464 Russell G. Hines (S.C. Bar No. 72100)
Telephone: (843) 937-0400 rhines@ycrlaw.com

Brian L. Quisenberry (S.C. Bar No. 73637)
Attorneys for Respondent (Appellant bquisenberry@ycrlaw.com
Below) CKC Properties, LLC Zachary M. Kern S.C. Bar No. 103731

zkern@ycrlaw.com

CLEMENT RIVERS, LLP

25 Calhoun Street, Suite 400 (29401)
P.O. Box 993

Charleston, SC 29402-0993
Telephone: (843) 720-5488

Attorneys for Respondents Below The Town of
Mount Pleasant, South Carolina, and The Town
of Mount Pleasant Board of Zoning Appeals

Respectfully submitted,

s/Evan P. Williams

Jeffrey S. Tibbals (S.C. Bar No. 72628)
jst@bybeetibbals.com

Evan P. Williams (S.C. Bar No. 101981)
ewilliams@bybeetibbals.com

BYBEE & TIBBALS, LLC

735 Johnnie Dodds Blvd., Suite 104

Mt. Pleasant, SC 29464

Telephone: 843.881.1623

Attorneys for Appellants
October 30, 2023







From: Evan Williams

Sent: Monday, October 30, 2023 6:05 PM

To: 'ross@mklawsc.com’; 'sbrown@ycrlaw.com'; 'ssandifer@ycrlaw.com'; 'rhines@ycrlaw.com’;
'bquisenberry@ycrlaw.com'; 'zkern@ycrlaw.com’; Liz Lademan

Cc: Jeff Tibbals; Elliott Jones; Whitney Moore

Subject: Appeal No. 2023-001640 - CKC Properties v. Town of Mount Pleasant, et al.

Attachments: 2023.10.30_Appellants' Motion to Consolidate_2023-001640.pdf; 2023.10.30_Motion for

Stay or Ext. Time to Order Transcript_2023-001640.pdf
Good afternoon,
Please find attached for service the following documents in Appellate Case No. 2023-001640:

1. Appellants’ Motion to Consolidate Appeals; and
2. Appellants’ Motion for Stay, or Alternatively for Extension, of Time to Order Transcript

Thank you, and have a good evening,

Evan P. Williams

735 Johnnie Dodds Blvd. Suite 104, Mt. Pleasant, SC 29464
843.881.1623 843.513.1036 502.727.9203
ewilliams@bybeetibbals.com

BYBEE & TIBBALS

*** CONFIDENTIAL COMMUNICATION *** The information contained in this e-mail message may be attorney-client privileged, attorney
work product, or consist of strictly confidential information. If the reader of this message is not the intended recipient, you are hereby
notified that any use, dissemination, distribution, or copying of the communication is strictly prohibited. If you have received this
communication in error, please notify us by telephone or email immediately and permanently delete the e-mail.
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