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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Madam Clerk:

I attach for filing our Notice of Appeal in the case above, together with the Orders appealed
and our Certificate of Service on opposing counsel.

The filing fee will be mailed to your office with a copy of these documents and this e-mail.

Thank you, as always, for your help in these matters.

Martin Foster

jmfoster340@gmail.com

The Guardian Building 223 East Main Street Suite 520 Rock Hill, SC 29730
P.O. Box 106 Rock Hill, SC 29731-6106

803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are
confidential property of the sender. The information is intended only for the use of the person
to whom it was addressed. Any other interception, copying, accessing, or disclosure of this
message is prohibited. The sender takes no responsibility for any unauthorized reliance on this
message. If you have received this message in error, please immediately notify the sender and

purge the message you received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by
the IRS, we inform you that any US federal tax advice contained in this document is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties
under the Internal Revenue Code Section 6662(d) or (ii) promoting, marketing or

recommending to another party any transaction or matter that is contained in this document.


mailto:jmfoster340@gmail.com
mailto:ctappfilings@sccourts.org
mailto:rebecca@rebeccamcnerneylaw.com
mailto:jmfoster@comporium.net

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
In The Circuit Court

William A. McKinnon, Circuit Court Judge

Case No. 2022-CP-46-01846

MARY M. CROUCH, Trustee of the Samantha D. Delpozo Trust,

Respondent,
V.

ANGELA CROUCH DELPOZO, LINO HOMERO DELPOZO,
ANDREW OLIVER, SAMANTHA D. DELPOZO and all
other persons unknown claiming any right, title, estate, interest
in or lien upon the real estate described in the complaint herein,

of whom ANGELA CROUCH DELPOZO, LINO HOMERO DELPOZO,
ANDREW OLIVER, and SAMANTHA D. DELPOZO are the

Appellants.

NOTICE OF APPEAL
ANGELA CROUCH DELPOZO, LINO HOMERO DELPOZO, ANDREW OLIVER, and
SAMANTHA D. DELPOZO appeal the following orders:

1. Order filed August 29, 2023; and
2. Order denying Rule 59 relief, filed October 2, 2023.

Appellant received written notice of entry of the Orders listed above on the dates indicated.

November 1, 2023 /s/ John Martin Foster
Post Office Box 106
Other Counsel of Record: Rock Hill, S.C. 29731-6106
803 324-8100
Rebecca T. McNerney jmfoster340@gmail.com
Attorney for Respondent Attorney for Appellant

200 S. Broome Street

Waxhaw, NC 28173

980 300-0144
rebecca@rebeccamcnerneylaw.com





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
In The Circuit Court

William A. McKinnon, Circuit Court Judge

Case No. 2022-CP-46-01846

MARY M. CROUCH, Trustee of the Samantha D. Delpozo Trust,

Respondent,
V.

ANGELA CROUCH DELPOZO, LINO HOMERO DEVELOP,
ANDREW OLIVER, SAMANTHA D. DELPOZO and all
other persons unknown claiming any right, title, estate, interest
in or lien upon the real estate described in the complaint herein,

of whom ANGELA CROUCH DELPOZO, LINO HOMERO DELPOZO,
ANDREW OLIVER, and SAMANTHA D. DELPOZO are the

Appellants.

CERTIFICATE OF SERVICE

The undersigned, counsel for Appellant in the civil appeal above, hereby certifies that, on the
date written below, he served copies of the following pleadings or documents in the above-captioned
and numbered civil action:

Notice of Appeal, with copies of the Orders appealed from; and this Certificate of Service,

by service to the opposing lawyer’s primary e-mail address listed in the Attorney Information
System (AIS), as authorized by Section (b)(2) of the Order of the Supreme Court dealing with
Electronic Filing and Service issued May 6, 2022.

Rebecca T. McNerney

Attorney for Respondent

200 S. Broome Street

Waxhaw, NC 28173

rebecca@rebeccamcnerneylaw.com /s/ John Martin Foster
Post Office Box 106
Rock Hill, S.C. 29731-6106
803 324-8100
jmfoster340@gmail.com
Attorney for Appellant
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK FILE NO. 22-CP-46-1846

Mary M. Crouch, Trustee of the
Samantha D. Delpozo Trust

Plaintiff,
ORDER

Vs.

Angela Crouch Delpozo, Lino Homero
Delpozo, Andrew Oliver, Samantha D.
Delpozo, and any and all other persons
unknown claiming any right, title,
interest in or lien upon the real estate
described in the complaint herein,

Defendants.

N’ N N N N N N N N N N N N N N N N N

This matter came before the Court on August 16, 2023, for hearing on Plaintiff’s Motion
for Summary Judgment. Present in Court were Plaintiff and her Counsel Rebecca McNerney
and Counsel for Defendants Martin Foster. After a hearing and review of the pleadings, this

Court makes the following:

FINDINGS OF FACT

1. Plaintiff filed a Summons and Complaint for Declaratory Judgment, Recovery of Real
Property, Quiet Title, and Unjust Enrichment on June 20, 2022.

2. Defendants filed an Amended Answer with Counterclaims for Betterments, Breach of
Fiduciary Duty, and Partition on July 21, 2022.

3. Plaintiff filed her Reply on August 19, 2022.
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10.

11.

12.

13.

14.

15.

16.

17.

Plaintiff filed her Motion for Summary Judgment and Brief in Support of Motion on
April 3, 2023.

Defendant filed a Memorandum in Opposition to the Motion for Summary Judgment on
August 15, 2023.

Plaintiff is the sole Trustee of the Samantha D. Delpozo Trust.

The Real Property located at 1162 Reservation Road, Rock Hill, SC is solely owned by
the Trust.

The sole beneficiary of the Trust is Defendant Samantha Delpozo.

Defendant Angela Delpozo owns a mobile home that currently sits on the Real Property.
Defendants reside in the mobile home.

The mobile home has not been converted to real property.

CONCLUSIONS OF LAW

As the Trust owns the Real Property, the Defendants have no claim or interest in the Real
Property.

Plaintiff does not owe any fiduciary duty to any Defendant except Samantha Delpozo as
the beneficiary of the Trust.

Accordingly, there is no legal basis for Defendant Angela Delpozo’s, Defendant Lino,
and Defendant Andrew’s counterclaim for Breach of Fiduciary Duty.

As the mobile home is personal property, any modifications to the mobile home do not
constitute improvements or modifications to the Real Property.

Accordingly, there is no legal basis for Defendants’ counterclaim for Betterments.

As Defendants are not owners of the Real Property, there is no legal basis for their

counterclaim for Partition.
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WHEREFORE, IT IS ORDERED AS FOLLOWS:

8.

9.

Plaintiff’s Motion for Summary Judgment is GRANTED in part and DENIED in part.
As to Plaintiff’s first cause of action for Quiet Title, Plaintiff’s Motion is GRANTED.
As to Plaintiff’s second cause of action for Declaratory Judgment, third cause of action
for Recovery of Possession of Real Property, and fourth cause of action for Unjust
Enrichment, Plaintiff’s Motion is DENIED.

As to Defendants’ Counterclaims for Betterments and Partition, Plaintiff’s Motion is
GRANTED.

As to Defendants’ Counterclaims for Breach of Fiduciary Duty, Plaintiff’s Motion is
GRANTED as to Defendants Angela Delpozo, Lino, and Andrew, but DENIED as to
Samantha Delpozo.

Title to the Real Property located at 1162 Reservation Road, Rock Hill, SC is Quieted
and vested solely in the Plaintiff Mary Crouch, as Trustee of the Samantha D. Delpozo
Trust.

Defendants have no claim to title to the Real Property located at 1162 Reservation Road,
Rock Hill, SC.

Defendants Counterclaims for Betterments and Partition are dismissed.

Defendant Angela Delpozo’s Counterclaim for Breach of Fiduciary Duty is dismissed.

10. Defendant Lino Delpozo’s Counterclaim for Breach of Fiduciary Duty is dismissed.

11. Defendant Andrew Oliver’s Counterclaim for Breach of Fiduciary Duty is dismissed.

IT IS SO ORDERED.
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, 2023

The Honorable William A. McKinnon
Circuit Court Judge
Sixteenth Judicial Circuit
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York Common Pleas

Case Caption: Mary M Crouch , plaintiff, et al VS Angela Crouch Delpozo,
defendant, et a
Case Number: 2022CP4601846

Type: Order/Summary Judgment

So Ordered

/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.

Electronically signed on 2023-08-28 16:44:35 page 5 of 5
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF York

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4601846
Mary M Crouch et al Angela Crouch Delpozo et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

Defendants’ Motion to Reconsider is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/02/2023 .

Mary M Crouch Trustee
Samantha D Delpozo Trust

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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York Common Pleas

Case Caption: Mary M Crouch , plaintiff, et al VS Angela Crouch Delpozo,
defendant, et a
Case Number: 2022CP4601846

Type: Order/Electronic Form 4

So Ordered

/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.

Electronically signed on 2023-10-02 15:37:26  page 3 of 3
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