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1 PROCEEDING


2 THE COURT:  All right.  This is Wilson versus Bledsoe,


3 2023-CP-32-67.


4 Mr. Wilson, this is your appeal.  I would note, for the


5 file, that the -- what was filed here, the returned file by


6 the magistrate, that’s in the public index, has one page but


7 it’s cut off.  It doesn’t have -- do you have anything


8 different?  I mean it has an exhibit.  The itemized


9 description of property but then it doesn’t have -- looks


10 like there’s another page to it that’s missing.


11 MR. MCCARTY:  Your Honor, Ryan McCarty.  I found the


12 same thing when I went to retrieve from the public index.  It


13 is the first page of what appears to be the return and then,


14 as you mentioned, nothing behind it.  That’s all I was able


15 to retrieve from the public index.


16 THE CLERK:  (Indiscernible.)


17 THE COURT:  Okay.  Do you have -- well, yeah, go grab


18 that.  All right.  She’s going to grab the file then.  I


19 don’t know.  It may have the same thing though.


20 You don’t have anything different, do you?


21 UNKNOWN SPEAKER:  I have the same thing --


22 Yeah.


23   UNKNOWN SPEAKER:  -- the Court has.


24 (Indiscernible).  The magistrate.


25


THE COURT:  


THE CLERK:  


THE COURT:  You’ve sent that.  Oh, that was for --
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1 yeah.  He (indiscernible).


2 THE CLERK:  Okay.


3 THE COURT:  (Indiscernible) a 2022.  Need to pull them


4 out of order anyway.


5 (No sound from to 1:52:26)


6 So -- and Mr. Wilson, it’s your appeal.  I think we


7 have now the second page of the return.  We have a copy of


8 the order which I will grant and have put in the file as


9 well.


10 So be glad to hear from you.  It’s your appeal.


11 MR. WILSON:  Thank you, Your Honor.  I think the Court


12 may be familiar that this case was referred back to the


13 magistrate’s for a hearing because of the affidavit that was


14 attached to the original complaint was not notarized.


15 Hearing from what I believe it was going to happen is


16 that I would attest to the list that was attached to the


17 complaint.  We did have that hearing.  I did attest to it.  I


18 even presented a secondary list that was identical and put it


19 in the record.


20 But the problem, the issue, came when the Court allowed


21 -- we had a secondary hearing, basically, about the original


22 hearing.  There was testimony presented as to who wasn’t


23 allowed to testify as the original hearing which the jury


24 filed in my favor.


25 Mr. McCarty, he was allowed to talk about witnesses
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1 that never testified, to talk about a hearing that was put on


2 for a mistrial.  All that was able to come into that.


3 When the sole purpose of it, from my understanding, was


4 just for me to acknowledge and attest, under oath, that this


5 was my property.


6 Now, I had went through the statute dealing with a


7 claims and delivery.  I went through it completely, all the


8 way.  I have not found anywhere, in the statute, where it


9 comports that the individual must have some receipts, have


10 credit card statements.  None of that.


11 In fact, 22 3 13 20 (phonetically) of that statute,


12 paragraph 5, simply says that an actual value of the personal


13 property.


14 Now, also, in that Court’s order, which was astounding


15 to me, is that the Court referred to that --


16 THE COURT:  My order or their order?


17 MR. WILSON:  No, no, their order.  I’m sorry.


18 THE COURT:  I thought I had to get creative on mine


19 quite frankly.


20 MR. WILSON:  No, I’m sorry, Your Honor.  To the


21 magistrate after the hearing.  They’re in this order.  You


22 can read it for yourself, Your Honor.  She talked about the


23 fact that I couldn’t even prove that I had ownership of the


24 property which, in fact, I think once the jury came back in


25 my favor, that’s the ownership.  I don’t think I had to prove
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1 that or should have to prove that.


2 I think that, in itself, and the deficiency in this


3 order makes the order -- it just doesn’t comport to anything. 


4 In one part of the order she says that the constable can come


5 to my own residence to get the property.


6 This order is just way out of bounds.  It doesn’t


7 comport to the mandate for this to go back to the lower court


8 on a hearing and I think it was really, in my opinion, is


9 that the Court disagreed with the reversal and this was a way


10 to subjugate the Court’s order.  If you read the order that’s


11 basically what it’s saying.  Is that the Defendant, who lost,


12 the Defendant who the jury found against, has no


13 repercussions.  You don’t have to do anything.


14 And that’s the reason I appealed this, Your Honor.  I


15 think, on the face of it, if you read this order it doesn’t -


16 - you know, trying to be respectful, it just doesn’t make any


17 sense.


18 I done exactly what I should have done.  I went in,


19 testified, I testified to the items from the exact same list


20 that even this Court represents its remand.  I used the exact


21 same (indiscernible) that was originally attached more than


22 five years ago.  I didn’t add anything.  On the exact same


23 list that even this Court acknowledged was a pretty detailed


24 and informative list.  But the Court, for some reason, says


25 that because I didn’t have receipts or credit card statements
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1 that she couldn’t prove ownership and I think the jury had


2 already done that, Your Honor.


3 THE COURT:  This is a question to both of you.  Does


4 anybody know the location of any of the items being


5 complained about?  I mean, by rumor or grapevine or anything?


6 MR. McCARTY:  Your Honor, no, on behalf of Mr. Bledsoe


7 and I believe his testimony at trial was he didn’t even


8 participate in the removal --


9 THE COURT:  I got it.


10 MR. McCARTY:  -- of any of these items.


11 THE COURT:  Okay.  All right.  Now I will hear your


12 response then.


13 Your Honor, if it please the Court.  I have just a


14 slightly different recollection of what exactly occurred


15 there but it was following the trial.  During the course of


16 the trial there was no presentation of anything about any of


17 the items or their value that had been removed.  We had moved


18 for directed verdict.


19 Judge Sims was actually inclined to grant that but let


20 the issue, the limited issue question, be presented to the


21 jury which was, you know, basically, was my client


22 responsible for the taking of this property.  With no items,


23 no value or anything else, the affidavit in question here was


24 never admitted.  It was part of the --


25 THE COURT:  The jury found that he was responsible --
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1 MR. McCARTY:  They did.


2 THE COURT:  And that is kind of why I sent it back.


3 MR. McCARTY:  Yes, sir.


4 THE COURT:  Because I felt like that we had identified


5 what property was involved because there was not a finding of


6 that.


7 MR. McCARTY:  So the issue in my directed verdict


8 motion at the trial level was with regard to the property,


9 itself.  The trial, itself, lacked any evidence with regard


10 to -- the only testimony was that items had been removed.  No


11 specificity with regard to those items.


12 So at the rehearing upon remand, Your Honor, Mr. Wilson


13 presented his affidavit or his modified affidavit.  He did


14 testify to that and then he testified as to how he arrived at


15 $7,500 worth of calculation based simply on his research on


16 Google.


17 In reply, Your Honor, I question that, I challenge that


18 to the Judge.  There wasn’t anything further submitted to


19 show any ownership of these particular items other than just


20 the mere assertion that he had and, again, I brought back up


21 the argument that we had raised at the trial which was none


22 of these items with any specificity was ever addressed to the


23 Court and so we were left with the situation of the Judge


24 taking the case under advisement and then she issued her


25 June, I believe, 20, June 20th order which I received in the
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1 mail and then Mr. Bledsoe didn’t any motions for


2 reconsideration --


3 THE COURT:  Wilson.


4 MR. McCARTY:  Excuse me, I’m sorry.  Thank you, Your


5 Honor.


6 THE COURT:  Yeah.


7 MR. McCARTY:  Mr. Wilson didn’t file any types of


8 motion for reconsideration or anything like that and made


9 this direct appeal.  So here we are today, Your Honor.


10 THE COURT:  All right.


11 MR. WILSON:  Your Honor.


12 THE COURT:  (Indiscernible.)  Is it your position he


13 needed to file a motion to reconsider?


14 MR. McCARTY:  Yes, I believe that would have been


15 proper under 59 or 60.


16 THE COURT:  I mean, does he have to to do an appeal? 


17 And, if so, do you have the authority to that effect?


18 MR. McCARTY:  Not with me today, Your Honor.  And,


19 again, forgive me.  I’m trying to marry everything up from


20 the magistrate’s court as to (indiscernible.)  He may have


21 the direct line of appeal from the magistrate’s court but


22 under most normal circumstances we’d ask the Court for


23 reconsideration before the appeal, itself, is filed.


24 I know, just by way of practice, that’s what we would


25 do.
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1 THE COURT:  I know that’s generally done but I’m not


2 aware that that’s required.


3 MR. McCARTY:  But it’s actually --


4 THE COURT:  Yeah.


5 MR. McCARTY:  -- barred, Your Honor.


6 THE COURT:  All right.  Mr. Wilson.


7 MR. WILSON:  Your Honor, I think Mr. McCarty, he done


8 exactly what I was talking about at that hearing.  We started


9 talking about the initial conclusion at the jury trial which


10 this Court has already done addressed.  That part of it has


11 already been addressed.  It’s already been reversed and


12 remanded back to the Court.  And so he just done the exact


13 same thing is hash up the very start of it which I think


14 that’s already been concluded.


15 The purpose of this hearing was to establish the items


16 which were part of a detailed list that was already attached


17 and all this other stuff about who testified, who didn’t and


18 then the assertion that I came up with the pricing from some


19 Google search is a misstatement.


20 What I done was they asked me how did I do the


21 depreciation on the items which you have to do.  You have to


22 do that.  And so I looked it up and I said the best way to do


23 it is to use 37 percent.  That’s what I done.


24 This notion that I came up with this because I was


25 trying to hit some mark of $7,500 is ridiculous because what
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1 I could have done, Your Honor, is simply say give me $500 but


2 let me ask for punitive damages and I think that that could


3 still be even done even here in this court but the whole


4 notion of that hearing, Your Honor, it went way beyond what


5 it should have been when we start talking about who


6 testified, who -- you know, and she clearly just done it here


7 and it was done even more passionately at that hearing which


8 that part had already been settled because the jury had


9 already came back.  This Court had agreed with the findings


10 from the jury and remanded it back.


11 So I just think that this order is just way out of line


12 and it doesn’t comport to how the statute is written on how


13 to come up with the value of these items.  There’s no --


14 nothing about from receipts or credit card statements.


15 THE COURT:  Before I give you the last word there, was


16 there anything introduced at the hearing other than


17 testimony?


18 MR. McCARTY:  Your Honor, I don’t have a specific


19 recollection if anything was marked or introduced.  I don’t


20 believe it was.  I believe it was just Mr. Wilson did go


21 through and amend some of the items and, by consensus, we


22 agreed that with regard to items in his original affidavit,


23 which were like tools and things removed from, I believe, a


24 garage or something.  I don’t recall what the affidavit said. 


25 That those items could and should be removed and I think
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1 Judge Sims placed that into (indiscernible.)


2 THE COURT:  I think (indiscernible.)  So that’s why


3 there’s a reference here --


4 MR. McCARTY:  Yes, sir.


5 THE COURT:  -- in garage and has a parenthesis.  So


6 those were items that were not considered; is that correct?


7 MR. WILSON:  Well, let me explain it in a little bit


8 more detail on how that happened, Your Honor.  Those items


9 were included on that list.  What the Court said is that


10 there was no testimony, during the trial, about items being


11 in a garage and I am going to remove those items.


12 So, once again, we went back to the original trial


13 which the jury had came back on to settle this issue when


14 that shouldn’t even a part of it.  So that’s how


15 (indiscernible.)  It’s not that I agreed.  It’s that I was


16 told, it was going to happen that way.


17 THE COURT:  Well, let me look at it because I did not


18 have a copy of the order in reviewing this or a complete copy


19 of the return.  I want to look at that before I make a


20 ruling.  So I will let you know what I come up with.  All


21 right?


22 MR. WILSON:  Thank you, Your Honor.  Appreciate it.


23


24 (THERE BEING NO FURTHER QUESTIONS, THIS HEARING IS CONCLUDED


25 AT 2:03 p.m.)
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