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Prosecuting Agency:  Beaufort County Sheriffs Office
Affiant and others are

Tracking Team was recalled and fracked to the Jocal
d within the Jurisdiction of the Beaufort County Sheriff's Office, The
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- SC Court of Appeals
ORDER |

The Circuit Coust aPPlied Hhe wiond Stondard or review, and under
o Cotrect Standad of wview. ; Plecs. See

 Arrest Wactond Mo, 2612 A5T10200394, Stakes Non-violent burdlary and deoree,
Condlict ORDER: on february 36,3030, Stated DefendantGeore Helmes,
15 charded with Burdlary (non=violend) 2rd dediee., NVon-vioknt'offense.

Mation by Chardes W, Bakeick\ion March 85, 2020, Orcle: ?
Defervant Mubian For Bond is herebxf Carduzd ot Fdia?;sgg}agjrr'q(gl—bimesi

hall be released on s own recoanizance 3Shalt be on heuse arrest.
(_Csml-e’( Lot LomPetency 4o stand +rial Evaluakion Pursuanto STIE v BLATR .
'States™ Georae Holines, charaed with one ) Count of Busolary 2nd dedree fhon visler?)
Pledase See ', Summnans M 607774 Defendant's CoPY incident Reborktt /93334616
Moy 14,2032, The. Teial Convided of Burdlacy Ind dearee [ violent
Sentence Sheet and Mstice. of APfeal Shows [violent). , |
The Circuid Court aPPlied The Wrond Skardard er review and under
the Cortect Shondard o Teview.

CREDITARLLTTY :0F B.C.3.0. Janathon M Hewithd-1-2014. |
ACQUITTAL: Thut the evidence is insufFicient 4o SuPfort o Convidhioh.
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2,
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offense of safecracking where the state alleged Appellant aftei@piesk to pry open
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25. However, Appellantswassitotsatisfgd:” He asserted, “It’s not looking right at all.” Tr. 126,
1. 5-7.

The judge then inquired whether' Appellant was under ;the influence of any drugs or
alcohol. Appellant responded, “No, ma’am” and again stated that he was “netrsatistied-WitkHfis

JeounseliSfESemmiess” The following colloquy then look place: |

THE COURT: Sir, if you want him to be relieved, I can entertain that. But we’re still
- going forward with the trial and you would have to represent yourself.

MR. HAMILTON [Defense Counsel]: It would be against the advice of -

THE COURT: Counsel, obviously. Mr. Holmes, we need to go forward. We’re in the
middle of your trial, sir. You have not been to law school. You don’t know the rules of
evidence and you will do better having the assistance of counsel.

Inthissersee This is not going right.

MR. HAMILTON: I’d like to reserve the right that Mr. Holmes-can reraise this motion at
a time in the future if he so chooses.

THE COURT: That’s ﬁﬁe. That’s fine. Okay. Let’s bring the jury in.
Tt 126,112 127, 1. § (emphasis added).

The jury then entered the courtroom and testimony resumed. Tr. 127, 11 9-12. Elezxuwdge
neversenteriained=Appellantisemotionstomrelieverconnselrandmepresentzhinselfanorsdidusie
woondusiaziarettacolloguy:.

Standard of Review |

“Whether a defendant has knowingly, intelligently, and voluntarily waived his right to

counsel is a mixed question of law and fact which appellate courts review de novo.” State V.

~ Samuel, 422 S.C.-596, 602, 813 S.E.2d 487, 490 (2018) (citing United States v. Lopez-Osuna,

13



CONCLUSION

Based on the foregoing argument, thisw@ourtshouldeditstmamiendict-efacquittal*for the
offenses of second degree burglary and safecracking. <lmsthesaltertfative, Appellantrespectimllfs
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Respectfully submitted,

ATTORNEY FOR APPELLANT
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