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. Defendant.

“This matte1 is before the Couirt on Defendant’s “Motion to P'rééTudé the Release of
Defendant’s. Prlvate Commumcatlons Bemg Held and Maintained by the Colleton County
D@tent_lon..C@mc. filed August 9,2023- Following a brief hearing on:October 192023, this Couitt.
giiteréd an fOr?er confinuing the matter and prohibiting the reléase of the réquested records until
further rotice Afull hearing-on the matter was held on‘October 24, 2023.

‘The above-named Defendant was arrested on July 2, 2023, and subsequently indicted.

Since that tifrie, he: has been held in pretrial deténtion. in both ‘Colleton County :and. Clarendon,

Covnty. On August 9; 2023, Defendant, by and through his attorseys; moved for an Qrder

prechiding the release of Defendant’s jail calls pursuantto Title 30; Chapter4 of the'South Carolina.

Code :of Laws (“FOIA, Statute), -and various articles:of the United States Constitufion and
Constitution, '6’f"th'e State:of South Cafbiiha

A heanng was held on the Motion. ot October'19, 2023, before. this: Colirt;. at which time
{he. State. mformed thé: Court ‘that multlple media outlets had sibmitted FOTA. requests to ithie

'Col'le:‘tbmicountyé-%heﬁﬂ’sfOfﬁée‘;fd‘f@cpx@s ofthe Defendant’srécorded jail calls. This €ouit, after

finding that the parties, failed to notify the media-outlets of the hearing, -continued the:matter:so.
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cach entity could be:given an apportunity to address the Court. The tatter-was re-scheduled. for
October 24, 2023 and this Court-issued an. Order Prohibiting the Release of Information. Until
Further Oider of the: Coutt,

At the hearing on October 24, 2023, Gray Media Group, Ine. (WCSC-Charlestori) was

'-ifepiéS‘ént'ed?by Mark A, Peper énd Brenna D, Wiles of The Peper Law Firm, PA. and FITSNews

was répres,entfgzd by Catheritic Wyse of DeShon Law Fitm, WCIV:Charleston was ptesent bt riot:

tepresetited by counsel. The:Fourteenth Circuit Solicitor, Dufic:Stone, T1L, was present, alonig with

counsel for the Defendant; Robett Bank, Boyd Young, and Matthew Walker, The Defendant

waived hisstight-{o appear:

LAW

S0, Code Asin, § 30-4-20(a) defines & “public bodyas “any departmeritof the State....any
publicor goﬁég-nniental body'or polifical subdivisioirof the State; including coufities...” A “public
ecord includes 4ll books, papers, maps, -phiotographs, cards, ‘tapes, zecordings, o other
do:cxzuncfntia;tS!ﬁsr;jlatérial‘sé;tégfaﬁd’lfess of physical form.or:characteristics preparéd, owned; used, in the
possession of; éér:.iéfain@dgby%a:pﬁblﬁi‘c body:” 8:C. Code Ann. § 30-4-20(c).

The South Carolitia Freedom of Infotimation Act provides that “a; petson has.a right to
inspect; copy, or fecéive an-electronic fransmission-of any public record of & piiblicbody, except
as vdther,.wifse;_ﬁrovijd‘e;df By Section 30:4-40; or other state and federal laws, in accordance with:
seasonible rules concerting time and place of access:”'8.C.- Code: Ann. § 30-4-30(A)(1).

SCCode Auin, § 30-4-40(a) provides:specific exemptichs that “a.public body:may buts
not required to iﬁexemp_ji‘ from disclosure,” Fiiither, “if any public record containsmaterial which is

not-exempt under subsection (a)..., the public body shall separate the exempt and nongxempt




-

prohibit the publication of fatter which is of legitimate public or general interest.

‘material and make! the nonexempt material available in accordanice, with the requirenieits ofifhis
chapter” 8.6 Code Anb. § 30-4-40(5).
“Any expectation of priviey:in outbound calls from priso is not objéctively reasonable

aud the Edméh’?}\”m"'“ament 15 therefore not triggered by the routing:taping of such ealls?* UiS, v.

VanPoyok, 77 F3d 285 (9% Cir, 1996). Further, to. the' extent inmatés at the: Colleton Courity

Detentiois {Cehter-;hav,e, a reasonable: expectation ‘of privicy; any limitation: on the right does nof

Journalists v Sextor, 283 $:C. 563, 3245 E.2d 13 (1984). As a matter of law it person, whither

willingly ornot, becomes an-actor in-aft evenit of public or general intetest, theii the publicationof

his connection withsuch an occiittenee-isnot an invasion of hisitight'to: privacy: Doe.v: Berkeley

Publishers, 329 §.C. 412, 496 SE2d 636 (1998),

S.0. Code Anm, § 30-4-110¢A) provides that a piiblic body miay filea tetiest fora heating
with: the c1rcu1t court if it is unable to make a “good faith deterination as to whether the
mformahomse"emptffom disclosure.” §:C. Code:Ann. § 30-4-110(B) provides thata petsofi with
wspecfic mter%t iin'the uniderlying records shall have thie Fight to “request & hearig:withi fhie-court
orio mtervene in.an: action previously filed” if a:request for disclogure “iay result in the release
of records: ormformatlon exemipt from disclosure under Section 30-4-40(a)(1), (2); 4):.(8); (9.
aapor 19

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the forgoing, the pleadings, thementotanda, and exhibits submitted by-the parties,

toinclude:a receiit Cireuit Court Order entered in Charleston County:on Atigust 1, 2023, and the

| I’-Ordﬁ’f}df : eHonl ean K. Toaligfanting Plaintiffs Complaint for Declatafory Judgment and 1 rjunctive Relief: (2023
CP-1003027) ' - .




Arguments presented by the parties, this Court makes the following findings of fact and coriclusions:

of law:

. Lfind that the Colleton County ‘Sheriff’s Office: (“CCSO”) and the Clarendon Couity:Shefiff’s

Office: are a-public body as defined 11 S:C. Code Ann. § 30-4 1-20(a).

: I.ﬁ:ndﬂ-ithé@tsthéf@oll‘efon Gounty Deterition Centeir“CCDC” and the Clarendon County Detention

Center arermaintained by the local. Sheriff’s-Offices, where: Defendant was/is being held in

pretrial detention.

. 1 $ind that both detention.centers resord.and maifitain or instrucs'a 3% patty to do-so-ontheit

behalf,all calls-of inmates ift their.custody-at both detention eefitets, including the Defendant’s:

calls,

.....

call thatf;ﬂiefcall;i’si Ise;'ing;r;ecor..jc?l-edg,and‘=,1nqrj1jitqzeg1‘,

. Lfind that-the receiving party. is informed.diring ‘each call that the call is:being recorded and

nionitored:

I find that flie recordings fiiade of jail.calls afeach defention cefiter ate public records as defined

by 8.¢. C8de.Ann. § 30:4-20(C),

Ifind thet: Deféndant cariniot:méet the. burden of showing that-the release of any tecordings

pursuant%fé FOIA is:an unteasonable-invasion of privacy..

with 8.C. C’éde_ Afiti. § 30-4-30(c) and .;t_im;ély riotify the. fegiiestors of its determination(s). If
the request is granted, the deterition‘ceniter, pursuant to the FOIA statute, st then furnish the

records o later than thirty calendar days frof the date of the final determination,




9.

10.

.1 ]\-:'.":.

12.

timely comply with the procedures set-forth in the South Carolina Freedonyof

I find that eited {;;ggn;pt‘_i‘qns; p‘ﬁéﬁ’zéntih«g disclosure, if ahy, thust be related to specific records
and *recé'rjid’iﬁg'si a_n-d,ihaf;p];oper‘_,n@tiée mustbe givento the:requestingsparties pursuiant to'SiC..
Code Ann. § 30-4-40.

I find that if the defention. ceriter determines.that each specific recording is netexempt fiom
release pursuant to: FOIA,. 1t must provide 3 business: days’ notice to the abovesnamed

Defendant of its itent to release-the records and técordings 'to the requesting patties, 5o to

‘provide:an opportunity for the Defendant to seek subsequent relief from this:Coutt.

I'find that, iin the absence of a subsequent Otder fron this Court, each detention center shall

I-find.thatithe Defendant’s rights under Title 30, Chapter 4 of the South Carolina Code of
Laws (FOIA), the First, Fifth, Sixit, Eighth, and Fourteenth Amendmentsto the United

States Constitutionand Article I, §§ 3, 9, 10, 11,12, 14 and 15'of the Consitution of the

State ofSouthCarolma State-v: Ellefsoit, 266:8,C. 494, 224.8 E:2d 666 (17¢
Blackowell; 420 5.C. 127,801 S B.24 713 (2017) do ot prevent th disclogire of calls under
FOTA.

ORDER

Having:applied the facts of this case tothe law; ivis hercby ORDERED that:

L. Therelief sought by Defendantis hereby DENIED.

3. TheOctober 18, 2023, Order Prohibiting the Release of Tnformation Until Further Ordet is
hersby lifted.

3. The publicbody must cotaply with the procedures set forth in the Freedom of Information

Actand:this:Order:




4. The pubhc body must provide an opportunity for the Defendant to seck subsequent telief
from ﬂus Coutt by informing Defendant of i its intent to telease any:ofthe féquested.revords

and r@c;rqrdmgs;, if-applicable; fio less than'3 business days-to doing:so.
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Re: Defendant’s motion to reconsider the release of jail calls pursuant to FOIA

§
{

The Defehdant;fs Motion to Ret@nsider is hereby . ORDERED.
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The(%)orable Robert J. Bonds
ChieF"Administrative Judge

Date: \D\%k\ 23
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' COURT OF GENERAL SESSIONS

FOURTEENTH JUDICIAL CIRGUIT

Indictment No. 2023A1510100220-222

ORDER

Re: Defendant’s motion to Stay the release of Jail Calls pursuantto FOIA -

" The D,e_f'.e'ndahfci’:s Motion to Stay is hereby

__ORDERED.

“The Honraple Robert J. Bonds
Chief Administrative Judge




