THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
RECEIVED

APPEAL FROM CHARLESTON COUNYYv 092023

Court of General Sessions
SC Court of Appeals
The Honorable Bentley Price., Presiding Judge

INDICTMENT: 2023GS1003919
WARRANT: 2021A1010203766

STATE OF SOUTH CAROLINA, RESPONDENT

VS.
KYLE NICHOLAS MOUZON, APPELLANT

NOTICE OF APPEAL

Kyle Nicholas Mouzon. appeals his convictions and sentence in this case. The defendant was found
guilty of PWID Meth 1st on September 14, 2023. The Honorable Bentley Price sentenced him five
(5) years on PWID Meth 1st on September 14, 2023. The Defendant filed a Motion to Reconsider
his sentence on September 18, 2023. Subsequently, that motion was denied by the court on Otober
31,2023.

Karla €. Martinez, ngohlted Counsel for Kyle Nicholas Mouzon
Charleston County Public Defender’s Office

101 Meeting Street, 5™ Floor

Charleston, SC 29401

Other counsel of record are:

Sara B. Bozarth, Assistant Solicitor

Office of the Solicitor, Ninth Judicial Circuit
O.T. Wallace County Office Building

101 Meeting Street, 4™ Floor

Charleston, SC 29401

(843) 958-1900



THE STATE OF SOUTH CAROLINA RECEIVEI)

IN THE COURT OF APPEALS Nov 092023
SC Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

The Honorable Bentley Price., Presiding Judge

INDICTMENT: 2023GS1003919
WARRANT: 2021A1010203766

STATE OF SOUTH CAROLINA, RESPONDENT

VS.

KYLE NICHOLAS MOUZON., APPELLANT

PROOF OF SERVICE

[ certify that T have served the Notice of Appeal on, Assistant Solicitor for Charleston
County, by hand delivering a copy of it to the Charleston County Solicitor’s Office at 101 Meeting
Street, Charleston, South Carolina 29401, on November 08, 2023.

N Shnda Qi

LaShonda C. Ravenell

Paralegal to Karla C. Martinez
Charleston County Public Defender
0. T. Wallace County Office Building
101 Meeting Street, 5" Floor
Charleston, SC 29401

(843) 958-1850

Dated: l [ JISZ’JQ’]D%
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STATE OF SOUTH CAROLINA ) IN THE SOUTH CAROLINA COURT OF APPEALS
)
COUNTY OF CHARLESTON ) Indictment: 2018GS1004815 RECE
) Warrant: 2018A1011100119 NED
)  Charge: PWID Meth 1st
) Nov 09 2023
)
) SC Court of
STATE OF SOUTH CAROLINA ) App eals
)
¥ g REQUEST FOR REPRESENTATION
KYLE NICHOLAS MOUZON, ) N aEEEAL
)
Defendant )
)

On behalf of the request of the above-named Defendant, to be represented by the South Carolina

Commission of Appellate Defense, the undersigned attorney would show unto this Honorable Court that:

1.

He is the attorney for the defendant-appellant in the above captioned case. The defendant has
requested to file an appeal with the Clerk of Court and he is filing on his behalf.

The defendant-appellant was represented by the Charleston County Public Defender's Office as an
indigent, pursuant to the Defense of Indigent Act.

The defendant-appellant has been informed that he may request assistance from the South Carolina
Commission of Appellate Defense in perfecting his appeal.

A timely Notice of Intention to Appeal has been filed on the defendant's-appellant behalf.
The defendant-appellant has been informed that nothing requires that office to pursue this appeal
unless that office's Chief Attorney is satisfied that there is arguable merit to this appeal and that he

cannot afford to hire an attorney.

At this time, the defendant-appellant requests the aid of the South Carolina Commission of Appellate

Defense in perfecting his appeal to the South Carolina Court of Appeals.

Kyle Nicholas Mouzon

Charleston, South Carolina

Dated:_| M%ﬁg&@



RECEIVED

STATE OF SOUTH CAROLINA ) Nov 092023
) VERIFICATION
COUNTY OF CHARLESTON ) SC Court of Appeals

Personally appeared before me the above-signed attorney, who being first duly sworn,
deposes and says that she has read the foregoing Request for Representation on Appeal and knows
the allegations contained therein are true, except as to those which may be alleged to be upon

information and belief, and as to those she believes them to be true.

SWORN to and subscribed before me
i 3 day of UOW,M@M L AVA3
(M ﬁa /é%d@’l

NOTRRY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: / Z 'Q"é [




ARREST WARRANT

2021A1010203766

. STATE OF SQUTH CAROLINA
-~ E County/ D Municipality of
Charleston

THE STATE
against
Kyle Nicholas Mouzon

S

Phone: (000)000-0000 ssi- RN
Sex: .....?ml Race: ' Height & 1 Weight: 180
DL State: SC DL# 100583367
poe:  J Agency ORI# SCO100100
Prosecuting Agency.  Charleston City Police Departrnent
Prosecuting Officer:  Jeremy E Bailey - S00331
otfense: Drugs / Distribution, etc. of methamphetamine, |st

(Excludes manufacturing meth; see CDR Code
Offense Code: 3198
Code/Ordinance Sec.  44-33-0375 (B) {1

Address:

Forrn Approven by

STATE OF SOUTH CAROLINA ) ORIGINAL e aasal
@ County/ D Municipality of ) AFFIDAVIT  © © ' 42 sindiceiva ....mwamm.wwwoﬁ
Charleston !

Personally appeared before me the affiant Jeremy E Bailey “\ \?\-ﬁl who
being duly sworn deposes and says thal defendant  Kyle mero_mm Mouzon

violate the cnminal laws of the

Charleston )

gid within this county and state on orabout  7/13/202%
State of Scuth Carolina (or ordinance of @ County/

in the following pasticulars:

D Municipality of

DESCRIPTION OF OFFENSE: Dpyps / Distribution, etc. of methamphetamine, 1st {Excludes marutacturing meth; see CDR Code
3776}

| further state that there is probable cause to believe that the defendant named above did  commit
the crime set forth and that probable cause is based on the following facts:

PLEASE SEE ATTACHED AFFIDAVIT

Aes—"

Signature of Affiant
TS warram 1S TERIFIED . FOR  SERVICE an ihe STATE OF SOUTH CAROLINA )
County/ Municipality of 3 2
D unty. _H_ unicipality o E County/ D Municipality of ) Affiants Address 180 Lockwood Blvd.
The accused ) Charleston, SC 29403-
is to be arrested and brought Defore me o be Charleston Affiant's Telephone  (843)577-7434
dealt with according to the law.

{L.8.)
- Signalure of Judge
Date:
RETURN
A copy of this arrest warrant was delivered fo
defendant
on

BIGnature of Constane/Law Eriorcement LMCer

RETURN WARRANT TO:

General Sessions

Charleston County Judicial Center
100 Broad Street, Suite 106
Charleston, SC 29401

ORIGINAL ORIGINAL

ORIGINAL

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearng from the above affidavit that there are reasonable grounds to  believe that

en orabout  7/15/2021 Kyle Nicholas Mouzon
did viciate the criminal laws of the State of South Carolina {or ordinance of
@ Countyf D Municipality of Charleston

DESCRIPTION OF OFFENSE: Drugs / Distribation, ete. of methamphetamine, 1st (Excludes manufacturing meth; see CDR Code
3776 .

Having found probable cause and the above affiant having swom before me, you are empowered and directed to arrest the said defendant and bring kim or

rer before me forthwith to be dealt with according to iaw. A copy of this Arrest Warrant shal be delivered to the defendant at the time of its execution, or as

defendant

} as set forth betow:

soon thereafter ag is practicable -
Swarn g and sudscribed before me }
an 71582021 ) .
Judge's Address 2143 Melbourne Street, Suite 100
. K:\ (Ls) ) Charleston, SC 29405~
“Bigngiok & ssuing Judge 's Teleph oA )
Righatdine L. Singleton-Brown ) Juage's Telephone (843)743-2216 -
Judge Sbde: 7320 ) Issuing Court: E Magistrate D Municipat D Circuit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL
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Charleston Police Department
STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON AFFIDAVIT

Personally appear before me, a magistrate of this county one, ROGER OWEN,
who first being duly sworn deposed and says that, Kyle Nicholas Mouzon,
did within this county and state on the 15 July 2021 violate the criminal laws of the State of South
Carolina in the following particular:

DESCRIPTION OF OFFENSE

PWID Methamphetamine
44.53.375 B

The affiant states there is probable cause to believe that the defendant named did commit the crime set forth
and that such probable cause is based on the following facts:

That on Thursday, July 15, 2021 at approximately 03:00 a.m. while at the intersection of Meeting Street and
Lee Street, Charleston, South Carolina, 29403, which is located in the City and County of Charleston in the
State of South Carolina, the defendant, Kyle Nicholas Mouzon, did knowingly, willingly, and unlawfully
violate South Carolina State Statute 44-53-375 (B) (PWID Methamphetamine) in the following manner:

Sgt. Flaherty was notified of a domestic violence incident involving a black Chevy truck. Officers conducted
a traffic stop on a black Chevy truck (SC tag REX577)for traffic violations at the above stated location. A check
of the driver’s license (later identified as the defendant) showed suspended. The defendant was lawfully
detained. A search of the vehicle, incident to lawful arrest, was conducted, and 3.4 grams of methamphetamine
was recovered from the defendant’s center console, The Methamphetamine tested presumptive positive as such
by Sgt. Scurry.

The defendant was informed of his Miranda Rights (on CPD BWC), and stated that he understood those
rights. The defendant admitted to knowledge of the methamphetamine, but stated that it was not his.

The above facts are true and believable based on the post-Miranda statements by the defendant during audio
and video recorded interviews, and the investigation of SPO J. Bailey of the Charleston Police Department.

SWORN TO AND SUBSCRIBED BEFORE ME “_ y -

THIS DAY OF  JULY, 2024 AFFIANT

180 Lockwood Blvd.
Charleston, SC 29403
( l 843-577-7434
(L.S.)

‘%IG I'URE OF JUDGE

CO LAINT# S 21410444
WARRANT #
INVESTIGATING OFFICER: I Bailey CPD Form OT3
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STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON
At a Courtt of General Sessions, convened August 2023, the Grand Jurors of Charleston
County present upon their oath:

PWID Mcethamphetamine

The Defendant, Kyle Nicholas Mouzon, did on or about July 15, 2021, in Charfeston
County, South Carolina, distribute, dispense, deliver, purchase, or otherwise aid, abet,
attempt, or conspire ta distribute, dispense, deliver, or purchase, or possess with the intent
to distribute, dispense, deliver, or purchase Methamphetaming in violation of the
provisions of Section 44-53-0375 (B) (1)of the South Carolina Code of Laws (1976) as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.
SARA B. BOZA:;.%E H

ASSISTANT SOLICITOR
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STATE OF SOUTH CAROLINA } IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF _CHARLESTON )
)
STATE ) INDICTMENT/CASE#: 2023-(3-10-03919
V5. )
£YLLE NICHOLAS MOUZON )
}oo AN 2021A 1010203766
AKA ) Date of Offerise: 02152021
Race: White Sex: M Age: @8 y 8C. Code & 44-53-0375 (B3 (1)
DoB: ¢ SS#  GER ) CDR Code #: 3198
Address: WIREESSSESENEE )
Csty State, ) SENTENCE SHEET
SID# SC02432062 ;

PFOPEL Yes £ No U1 OMY Yes U7 No £ Hazmal Yes T Ne O
In disposition of the above indictment comes now the Defendant wha was 5 CONVICTED OF or (3 PLEADS

TO DistPWID Meth £9% eneries 0- 15 years

Inviclation of §  44-83-0375 (1) (1} of the 8.C. Code of Laws, bearing CDR Code# 3198

5 NON-VIOLENT 1 VIOLENT {1 SERIOUS O MOST SERIOUS 1 Mandatory GPS 01 §17-25-45
(CSC wiminor 15tor CSC w/minor 3')
Lesser included Defendant Waives

O

The charge fs: & As indicted, [ Offense, Presertment to Grand Jury. {def.'s initials)

The plea is: [1 Without Negotiations or Recommendation, L] Negotiated Sentence, Tl Recommendation by the State,
ATTEST:

_.__(, Ad p }5{/?/ 2196 0297
Sara B, Bozarth] Asststant sCBar# Defendant Attorney for Befendant SC Bar#

Salicitor

WHEREFORE, the Defendant is committ% loﬁge }éf State Department of Correction E}é/,County Detention Center,

--H.(%

for a determinate term of ; s{pwont slyearsff;meﬁmved (1 Youthful /%ffender Act not to exceed years
andfor to pay a fine of $_____; provided that upoﬁ the service of _u‘.‘ ' semved-and or payment

of $_ . plus costs and assessments as applicable*; the balance is suspendadawith probation for Z

raoaths/y érs; ;ﬁd subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, Which are incorporated by reference.

The sentence shal run
CONGURR&N Tor 1 CONSECUTIVE to sentence on:

{'.?Tf The Defendam is {0 be given credit for time served pursuant to $.C. Code § 24-13-40 to be calculated and apphied by SCDOC.

/ (_gf_gyufmgnm:s
" o inchude time spent on monitored house arrest prior to trial and sentencing.
1 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.8.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
{Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition,

SPECIAL CONDITIONS:



STATE

Presiding Judge:
Judge Code:
_ Sentence Date:

Clerk of Court/Deputy Clerk:
Court Reporier:

L Helmm

Coveessn e

IAT "(. ‘“ =

SCCARTT (0712021

KYLENICHOLAS INDICTMENT/CASE#:  2023-GS8-10-03919
VS MOUZON
b PTUP  after monthsfyears -
And Other Terms Listed Below:

/r{rj Substance Abuse Counseling 1 Completion of GED /p{/ “Random Drug/Alcohol Testing

1 Aftend Voc. Rehab, Or Job Corp 1 No Contactwith Victim 7 Domestic Violence Intervention Program

1l Mental Health Counseling May serve WE

beginning:

{1 Sex Offender Registry pursuant to 8.C. Code § 23-3-430 [3 Public Service Employment  days/hours

1 Ceniral Registry of Child Abuse and Neglect pursuant o 5,C. Code §17-25-1356,

1 Other .

1 RESTITUTION: [ Deferred 13 Def. Waives Hearing [ Ordered

TFotal $ plus 20% fee: $

Payment Terms: £1 Setby SCDRPPS

Recipient:

*Fine: $

Fine may be pd. in equal consecutive weekly/monthly pmts.of  $ ~ Beginning

§14-1-206 (Assessments 107.5%) 5 ~
§14-1-211 (A1} Conv. Surcharge) $100  $ o0

514-1-211 (A)N2XDUI Surcharge) $100 $

£66.5-2895 (DU Assessment) . $12 3

§56-1-286 {DUI Breath Test) $25 $ )
§14-1-212 {Law Enforce. Funding) $26 $ 25

§14-1-213 (Drug Court Surcharge) $150 5 R0
§34-11-70{byand(c}. and 34-11-90(c)and{d) (Admin Fraud Check Court Costs) $41 $ - L
§50-21-114 (BUI Breath Test Fee) $50 5 o
§56-5-2942(.)) (Vehicle Assessmerit) $40lea 3

3% to County (i paid in instaliments) TBD 3 oo

(g Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk )

during probatiort and shall be collected before any other fees $500 § Vo0 o,
1§ 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund 8D $ e ,/)
$ 9% 8

P
X
il

K]

i

g
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STATE OF SOUTH CAROLINA )  IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
)
) Warrant No.: 2021A1010203766
)
STATE OF SOUTH CAROLINA )
\ )
-versus- } DEFENSE REQUESTS TO CHARGE
)
)
KYLE NICHOLAS MOUZON, )
)
Defendant. )
)

SC Court of Appeals

DEFENSE REQUESTS TO CHARGE

By and through undersigned counsel, Kyle N. Mouzon, hereby requests the following

jury instructions be charged to the jury.

/s/Karla Martinez

Karla Martinez, Assistant Public Defender
Jason King, Assistant Public Defender
Charleston County Public Defender’s Office
101 Meeting St., 5" Floor

Charleston, SC 29401

(843) 958-1850

Charleston, South Carolina
September 13, 2023



Possession

To prove possession, the State must first prove beyond a reasonable doubt that the
defendant had the right and power to control the disposition or use of the drugs. The State may
satisfy this first element by showing the defendant had either actual possession of the
methamphetamine or constructive possession of the methamphetamine. Actual possession
means that the methamphetamine was in the actual physical custody of the defendant. To prove
constructive possession, the State must prove by other evidence the defendant had the right and
power to exercise control over the methamphetamine.

Second, the State must also prove beyond a reasonable doubt the defendant had
knowledge of the methamphetamine and the intent to control the disposition or use of the
methamphetamine. The mere existence of evidence that the defendant had control over the
property where the methamphetamine was found does not equate to a finding of constructive
possession. It remains the burden of the State to convince the jury beyond a reasonable doubt
that the defendant had the requisite knowledge and intent.

State v. Stewart, 433 S.C. 382 (2021).

Direct & Circumstantial Evidence- Definitions

“There are two types of evidence which are generally presented during w trial—direct evidence
and circumstantial evidence. Direct evidence directly proves the existence of a fact and does not
require deduction. Circumstantial' evidence is proof of a chain of fucts and circumstances
indicating the existence of a fact.

Crimes may be proven by circumstantial evidence. The law makes no distinction between the
weight or value to be given to either direct or circumstantial evidence, however, to the extent the
State relies on circumstantial evidence, all of the circumstances must be consistent with each other,
and when taken together, point conclusively to the guilt of the accused beyond a reasonable doubit.
If these circumstances merely portray the defendant's behavior as suspicious, the proof has failed.

The State has the burden of proving the defendant guilty beyond a reasonable doubt. This burden
rests with the State regardless of whether the State relies on direct evidence, circumstantial
evidence, or some combination of the two.”

State v. Logan, 405 S.C. 83 (2013)



APPELLATE DEFENSE CHECKLIST

The documents forwarded with this letter have had a check mark placed by them. Documents not
applicable to this case have been marked N/A. All other documents will be forwarded at a later
date.

L 1. Copy of Appeal papers sent to S.C. Court of Appeals -
JZ 2. Copy of Warrants and accompanying Affidavits-
'_\/ ~ Copy of Indictments

/l.’ Copy of written Motions®

) _IZ 5. Copy of written Request to Charge

6. Copy of Defendant's Statement

_‘77. Copy of Written Exhibits introduced at trial
8. Copy of Sentencing Sheet:



CHARLESTON COUNTY PUBLIC DEFENDER
O. T. WALLACE COUNTY OFFICE BUILDING
101 MEETING STREET
CHARLESTON, SOUTH CAROLINA 29401

(843) 958-1850 FAX (843) 958-1860

November 8, 2023

The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals RECENED
Post Office Box 11629

Columbia, South Carolina, 29211 NOV 09 2023

Re: State of South Carolina vs. Kyle Nicholas Mouzon
Indictment: 2023GS1003919 SC Court of Appeals

Warrant: 2021A1010203766
Charges: PWID Meth 1st

Dear Ms. Kitchings:

Enclosed is the Notice of Intent to Appeal in the above-referenced case, together with appropriate Proof of
Service upon the Circuit Solicitor and Proof of Filing with the local Clerk of Court. Also enclosed is a
Request for Representation on Appeal and a copy of the Court’s sentence. The Defendant-Appellant was
represented by our office as an indigent, pursuant to the Defense of Indigents Act. By copy of this letter, [ am
forwarding a duplicate set of these documents to the South Carolina Commission of Appellate Defense.

The Request for Representation on Appeal, and the Affidavit in support thereof, have been signed by me as
attorney for the Defendant-Appellant.

As proof of filing for my records, I would appreciate it if one of your Clerks would clock the enclosed copy
of this letter and return it to me in the envelope I have provided. Thank you.

Sincerely,

Lol

Karla €. Martine?, Appointed Counsel for Kyle Nicholas MouzoN
Charleston County Public Defender’s Office

101 Meeting Street, 5" Floor

Charleston, SC 29401

Enclosures as stated above

cc: South Carolina Commission of Appellate Defense



CHARLESTON COUNTY PUBLIC DEFENDER
0. T. WALLACE COUNTY OFFICE BUILDING
101 MEETING STREET
CHARLESTON, SOUTH CAROLINA 29401

(843) 958-1850 FAX (843) 958-1860

November 8, 2023

South Carolina Office of Appellate Defense

Attn: Ms. Paula Murdugh RECEIVEI)
PO Box 11589

Columbia, South Carolina 29211 Nov 092023

Re:  State of South Carolina vs. Kyle Nicholas Mouzon SC Ceurt Of Appeals
Indictment: 2023GS1003919
Warrant: 2021A1010203766
Charges: PWID Meth st

Dear Ms. Murdugh:

Enclosed herein is a duplicate set of the Appeal papers which I have forwarded to the Clerk of the
South Carolina Court of Appeals concerning the above-subject defendant. This defendant was
represented by our office as an indigent, pursuant to the Defense of Indigents Act. It is requested
that your office assume the Appeal of this case.

The name of the Court Reporter is Caressa Johnson, DCRP. I have enclosed documents usually
requested by your office. Documents listed but not applicable to this particular case have been
marked “N/A.”

I thank you in advance for your cooperation in this matter. If you have any questions or
comments concerning this matter, please do not hesitate to contact me.

Sincerely,

Karla ﬁ Martinea/Xppointed Counsel for Kyle Nicholas Mouzon
Charleston County Public Defender’s Office

101 Meeting Street, 5 Floor

Charleston, SC 29401

Enclosures as stated above



