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Appellate Pro se Certification

I, Certify that A timely petition for rehmaring was sought in the court of

app2als on this issue, and was deiied by orders on Ociober/25/2023.

. *kkkkikkkkkx
STATEMENT OF ISSUE & QUESTION PRESENTED

I Whather I was denied any 3C. constitutional and/or Statutory right to
access to the judizial Branch of Goverment ie (Court), on Review of a final
Administrative Law Couct (ALC) order, because I lack the funds to pay

courts filing fee 2 ; when the ALC order sumnarily deniad due process

remedy for sabstantive wrong in agency racords. The court did allow waiver
of Rule 267 SCACR in s0 much as only one copy of final brief #”appendix was
required, on motion for in foirma pauparis.
kxkkkikkkkhkkkkkkkkkk
STATEMENT OF THE CASE
1 I filed a timely notice of appeal (NOA). along with a motion for in forma
paiperis, seeking waiver of filing fee and numerous copy requirements for appeal,
date 6/4/23. the Clerk assigned the case with number by order dated 6/15/23. By
order datad Aug/l/ 23 the court denied waiver of filing fee and counsel, and
granted walver of Rule 267 SCACR in part. 1 filed a motion for rehearing dated

3/9/23, which was returned by order dated 3/15/23, becanse the matter was still

pending.
2 By order dated Sept/6/23, the case was dismissed, for failure to pay the

5250.00 filing fee. T then filed a petition for rehearing & amendment, as i have
no money to pay with. Denied 10/25/23.

3 wWhen T was told by SCDC classification,; that T had a Sex offence, due to 2nd
degree kidnapping conviction in WC, and woild have Lo register as a sex oifender
and I rcould not obtain normal custody advancements: I filed a grievance step 1
case §# BRCI-0009-23 after seeking informal resolution in ATRSM 23-02953564
answered by c043856 on 1/4/23, and previously in 22-02640386 answered by c066525

on 1/5/23. this grievance was marked PROCESSED & Other and returned for not

T

seaking informal resoluition.?
4 I again filed the present grievance afier ATR3M 23-02953564 step 1 case #

BRCI-0105-23 in proper order. This was againad Marked processed and Other, and

returned o me as the final order of SCDC, stating I could not appeal NC courts
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on SCNT grievance.?

5 I filed a timely (NOA) in the (ALC), with a copy og the Step 1 as final
oirder. It was not submitfed to warden for answer and step 2 appaal. When the
time for filing the (ROA) by respondent (SCDC) was completed, and none was filed:
the 3CDC filed a motion to dismiss the case on procedure, dated 5/5/23. I filed
a timely answer and objection o the motion with Appendix as proffered evidence
dated May/14/23. The court granted SCDC motion without evidentuary finding of
fact and law.
*khkikkhkkkkkk
ARGUMENT
I THAT I WAS DENIED ALL SC. CONSTITUTIONAL AND/OR STATUDORY RIGHTS OF ACCESS TO
THE JUDICIAL BRANCE OF GOVERMENT, ON REVIEW OF A FINAL ADMINISTRATIVE LAW
COURT ORDER, BECAU3E I LACK THE FUNDS TO PAY COORTS FILING FEE!; WHEN THE
ALC ORDER SUMMARILY DENIED DIJE PROCESS REMEDY FOR SUSSTANTIVYE WRONG IN AGSENCY
RECORDS. Tii COURT DID ALLOW WAIVER OF RULE 267 SCACR IN PART, ON MOTION FR
IN FORMA PA{PERIS.

~

6 The Appa2als court order relies oa Ex Parte martin 321 3C 533, and Ex Parte

Dibble 279 SC 592, wiith Rule 608(g) SCACR, in denying waiver of fee, and regquest

for counsel. I submitied in my rehearing motion that this is an wunreasonable
application of rmase law to this case, because it denies access to courts on
Judicial Review of an ALC astion, and T submit ihat this is also arbitrary and
capricious. And even Rule 608(g) dose not apply here, and this rule weliss on a
lisi of counssls for civil aciion appointments.?

Before 42005 appeals from the ALC was by Certiorari to the cirvcuiib court, but
the law was amendad and now I belesive Title 1 Chapter 23 grants and impliss a
righit of judicial review of ALC maiters.

7 As 0 a SC const right of access, Art 1 §9 referes to (ALL courts...For
Remedy therin for wrongs sustained), and Art 1 § 8 prevents the Excutive Brance

{ALC) from being exempt from Judizial review, and Art 1 §22 addresses agency and
ALC matters. Futher §24-27-400 excludes that chapter when access the court is
required.?

<

8 The gist of ihe ALC and Agency order is, The grievance was marked Processed
and Policy GA 01.12(13.3), only rejuires grievances macked Unprocessed require

sending 19-11 regquest to Branch Chisf; and in my case this was notb allowed, and
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the (IGC) step 1 order was final. The ALC did not apply the proper standard nor
evidence in its rualing which T argue is plain error of fact and law.

9 I was convicted of 2nd degree Kidnapping in WC, as the APPENDIX shows in a
robbery crime where I stole a car. The court and the coamitment paper shows no
sex nature of crime exist. I was then convicted in SC for robbery, and tha
judge made no finding of sex at all, nor was any present. Under SCDC Policy GA

01.12(7.1)(7.6 ihis maiter is grievable. As to Kidnapping in NC, SC dose not eves

have a 2nd degree offence, so Hazle v State 377 SE.2d 60{2008) should not hinder

me from judicial review are being subject to the restruchuring of my sentence by
8CDC Ciassification Records.
*khkkkkkkkkkkk
QONCLUSION
Wherefor having made my ple2a., I submit thab the court of appeals erred in not
grankting a waiver of filing fees, even 1f installment required, and giraniting
judicial review of ALC order, and counssl appointed if professional briefs are
required; and that the ALC and Agency decisions should be vacated and remanded: I

ask this court to grant certiorari in this case.

November/6'th/2023 _
Raspectfully Submitted
/8! Gindbapip Poole
Counsel for Respondent Sandtario Poole, 350120
MBS S EOMRX X X SRR K SO SR Appellate pro se

MR. Joszph R. Sakibanasabd
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