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Appellant proposes the following be included in the Record of Appeal and

certifies that this designation contains no matter which is irrelevant to the appeal:
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PLAINTIFF'S SUMMONS AND COMPLAINT FILED JUNE 9, 2021

AFFIDAVIT OF MELISSA SUSKO IN SUPPORT OF RESPONDENTS MOTION FOR EMERGENCY
EX PARTE RESTRAINING ORDER AND INJUNCTIIVE RELIEF FILED JUNE 9, 2021

EX PARTE INJUNCTION AND RESTRAINING ORDER FILED JUNE 11, 2021

PLAINTIFF'S MOTION FOR PARTIAL SUMMARY JUDGEMENT FILED JUNE 16, 2021
INJUNCTION AND RESTRAINING ORDER FILED JUNE 17, 2021

DEFENDANT’S SUMMONS AND COMPLAINT FILED JUNE 17, 2021

PLAINTIFF’S FIRST INTERROGATORIES TO DEFENDANT FILED JUNE 18, 2021

PLAINTIFF’'S REQUESTS FOR PRODUCTION FILED JUNE 18, 2021 !
DEFENDANT’S ANSWER TO THE COMPLAINT FILED JUNE 23, 2021

. DEFENDANT’S OBJECTION TO THE PLAINTIFF’S MOTION FOR A PARTIAL SUMMARY

JUDGEMENT FILED JUNE 23, 2021

PLAINTIFF'S ANSWERS TO DEFENDANT’S REQUESTS TO ADMIT

PLAINTIFF’'S MOTION TO CONSOLIDATE FILED JULY 9, 2021

AFFIDAVIT OF MELISSA SUSKO IN SUPPORT OF PLAINTIFF'S 2N° MOTION FOR
EMERGENCY/EX PARTE RESTRAINING ORDER AND INJUNCTIVE RELIEF

DEFENDANT’S MOTION TO DISMISS AND CONSOLIDATE FILED JULY 22, 2021

AFFIDAVIT OF BLAINE JOHN FILED JULY 28, 2021

ORDER EXTENDING 2N° ORDER FOR INJUNCTION AND TEMPORARY RESTRAINING ORDER
TEN (10) DAYS FILED AUGUST 5, 2021

PLAINTIFF'S NOTICE OF MOTION AND MOTION FOR RULE TO SHOW CAUSE FILED
AUGUST 5, 2021

AFFIDAVIT OF MELISSA SUSKO SUPPORTING RULE TO SHOW CAUSE FILED AUG 5. 2021
DEFENDNENT’S OBJECTION TO THE PLAINTIFF’ MOTION TO SHOW CAUSE FILED AUGUST
13, 2021

DEFENDANT'’S LETTER REQUESTING CONTINUANCE FOR COVID-19 RECUPERATION FILED
SEPTEMBER 9, 2021

ORDER ON PLAINTIFF'S MOTION TC RECONSIDER FILED OCTOBER 12, 2021
DEFENDANT’S AMENDED MOTION TO RECONSIDER PLAINTIFF’S SANCTION JUDGEMENT
PERSUANT TO RULE SCRCP 15(A) FILED NOVEMBER 1, 2021

ORDER DEFENDANT HELD IN CONTEMPT FILED NOVEMBER 5, 2021

PLAINTIFF'S AMENDED OBJECTION TO RESPONDENT’S MOTION TO RECONSIDER
CONSOLIDATION FILED NOVEMBER 19, 2021 (CONSOLIDATED CASE # 2021-CP-10-2848)
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DEFENDANT’S SUPPLEMENT FOR SECCND OBJECTION TO RESPONDENT’S MOTION FOR
A PARTIAL SUMMARY JUDGEMENT FILED DECEMBER 8, 2021

DEFENDANT’S SECOND OBJECTION TO RESPONDENT’S MOTION FOR A PARTIAL
SUMMARY JUDGEMENT FILED DECEMBER 8, 2021

AMENDED ORDER ON PLAINTIFF’'S MOTION TO CONSOLIDATE FILED JANUARY 6, 2022
APPELLANT’S NOTICE OF APPEAL FILED JANUARY 10, 2022.

ORDER ON MOTIONS FOR PLAINTIFF’'S MOTION FOR SUMMARY JUDGEMENT,
DEFENDANT’S MOTION TO COMPEL DISCOVERY, PLAINTIFF’S MOTION TO DISMISS AND
CONSOLIDATE, DEFENDANT’S MOTION TO AMEND ORIGINAL ANSWER, AND PLAINTIFF’S
REQUEST FOR SANCTIONS FILED JANUARY 11, 2022

PLAINTIFF’'S MOTION FOR SANCTIONS FOR DEFENDANT’S FAILURE TO COMPLY WITH AN
ORDER OF DISCOVERY FILED JANUARY 21, 2022 .

DEFENDANT’S RETURN TO THE MOTION TO DISMISS FILED JANUARY 24, 2022
DEFENDANT’S OPPOSITION TO PLAINTIFF’S MOTION FOR SANCTIONS FOR FAILURE TO
COMPLY WITH AN ORDER OF DISCOVERY

ORDER OF COURT OF APPEAL DISMISSING APPELLANT FIRST APPEAL FILED MARCH 2,
2022

APPELLANT’S PETITION FOR REHEARING FILED MARCH 15, 2022

DEFENDANT’S FORM MOTION FOR LEAVE TO SUPPLEMENT ANSWER TO RESPONDENT’S
COMPLAINT PERSUANT TO RULE 15(D) AND AMENDED COUNTERCLAIM FOR MALICIOUS
PROSECUTION FILED MARCH 24, 2022

NOTICE OF MOTION SCHEDULING FOR DEFENDANT’S MOTION TO SUPPLEMENT
ANSWER APRIL 6, 2022

PLAINTIFF'S MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY
JUDGEMENT FILED APRIL 12, 2022

DEFENDANT’S MEMORANDUM IN OPPOSITION OF RESPONDENT’S MOTION FOR A
PARTIAL SUMMARY JUDGEMENT FILED APRIL 21, 2022

AFFADAVIT OF JANET FRISCO PERSUANT TO RULE 56(F) FILED APRIL 21, 2022
TRANSCRIPT OF HEARING APRIL 22, 2022

ORDER ON MOTION HEARING HELD ON APRIL 22, 2022 FILED MAY 5, 2022 GRANTING
PARTIAL SUMMARY JUDGEMENT, BEFAULT JUDGEMENT FOR LIBEL AND SLANDER,
DISMISSAL OF DEFENDANT’S CLAIMS AGAINST PET HELPERS, INC. AND MELISSA SUSKO
WITH PREJUDICE, DEFAULT JUDGEMENT AGAINST DEFENDANT’S MALICIOUS
PROSECUTION CLAIM, DEFAULT JUDGEMENT AGAINST DEFENDENT FOR PLAINTIFF’S
MALICIOUS PROSECUTION CLAIM, DEFAULT JUDGEMENT FOR A PERMANENT
INJUNCTION AGAINST DEFENDENT AND ADDITIONAL SANCTIONS AGAINST THE
DEFENDENT IN THE AMOUNT OF $9,638.48.

ORDER OF COURT OF APPEALS DENYING APPELLANT’S PETITION FOR REHEARING FILED
MAY 12, 2022

DEFENDANT’S FIRST INTERROGATORIES TO PLAINTIFF FILED NOVEMBER 29, 2022





44, PLAINTIFF'S ANSWERS TO INTERROGATORIES, REQUEST FOR CONSENT ORDER OF
CONFIDENTIALITY WITH PROOF OF SERVICE BUT NOT FILED WITH LOWER COURT DATED
DECEMBER 2, 2022 .

45. DEFENDANT’S MOTION TO COMPEL DISCOVERY FILED DECEMBER 7, 2022

46. RESPONDENT’S RETURN TO APPELLANT’S MOTION TO STRIKE SECOND AMENDED
DESIGNATION OF MATTER FILED JULY 24, 2023

47. AMENDED REPLY TO PLAINTIFF’'S MEMORANDUM IN OPPOSITION TO DEFENDENTS
MOTION TO COMPEL DISCOVERY FILED OCTOBER 10, 2023
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ARGUMENT

The court did err in granting Partial Summary Judgement and other orders
of May 5, 2022 and the previous orders including, but not limited to, restraining
orders, sanctions and consolidation of the two cases because the Respondent’s
attorney initiated the lawsuit to conceal criminal fraud committed by his clients,
a genuine issue of material fact that was disregarded by the lower court.

The Appellant did not commit libel and slander against the Respondents.
{\ccording to South Carolina Code Section 16-7-150 (2022) Libel and
. Slander “there must with malicious,intent originate, utter, circulafe any false
statement or matter concerning another...”On the contrary, the Respondent
uncovered fraud concerning the staged adoption of my dog that was advertised by
Pet Helpers on their website to collect donations on the false premise that he
was adopted by a third party. This could have been proven through actual
evidence and witness testimony if the case had been allowed to proceed to a jury
trial which was prevented by the Partial Summary Judgement ordered May 5,

2022 by the lower court and the basis for Appellant’s current appeal. As stated If





there i§ any dispute abput facts that could affect the outcome under the
governing law that will prevent summary judgement. The dispute is that the
Respondents staged the adoption and that material issue was completely ignored
by the lower court throughout the litigation. The Appellant stated the truth that
the Respondents were cruel to let the dog suffer abandonment when | was willing
to reclaim him and they were cruel to the Appellant because | suffered anguish
because | had to stand by helplessly and watch him suffer in the pictures on their
website. They were cruel to implement malicious prosecution against Appellant
and falsely imprison me in an overcrowded jail that is now being investigated by
the Department of Justice for the is6lation policies, deaths that have occurred
there, and their treatment of the mentally ill. At the hearing to show cause
Plaintiff’s attorney requested that | be incarcerated for thirty days and additional
thirty days until | paid a sanction of $5434.32 but the court ruled | be
incarcerated for one month and eligible for release upon paying the sanction
which | did after four days. My incarceration constituted false imprisonment by
the lower court and the Respondents. Appellant spoke the truth when | stated
that they were greedy because the only reason they wouldn’t return him is that

they would have lost donations. Pet'Helpers Inc. received $2,012,672 in donations





in 2021 which was 76.4% of their total revenue and had net assets of $5,369,710.
Susko’s salary was $64,803, yet they extorted over $7,000.00 and over $9638.48
which they plan to obtain through the forced sale of my home if the Appellate
Court dismisses my appeal and the Partial Summary Judgement goes to trial for
determination of dameges. They implemented these actions against a woman
who is almost seventy years old living on survivor’s benefits from the Social
Security Administration and working a full-time job to make ends meet in order to
cover-up their crime of fraud so it can rightfully be concluded from their actions
that Pet Helpers, Inc. is not only cruel and greedy, but criminal in their actions in
this case and there was no libel or slander on the part of the Appellant who is a
victim of the Plaintiff’s deceit, greed and cruelty and should be able to say so.
Appellant stated they euthanized Toby because | truly believed they had
killed Toby after they staged his adoption because a former employee of Pet
Helpers, Sue Lambert, told Appellant that Melissa Susko told her she had received
training to euthanize so | didn’t deliberately or maliciously make a false statement.
Lastly it was not malicious when | stated that people should not donate to them
and the management should be replaced because this is necessary when a non-
profit is soliciting donations under false pretenses and scamming the public as |

discovered Pet Helpers was doing after | surrendered my dog Toby to them.





In the Respondent’s Initial Brief, as in previous briefs, their attorney
reiterates the list of actions and orders in the lower court as if that legitimizes
his abuse of civil process and related malfeasance against the Appellant in illicitly
requesting restraining orders, collecting sanctions, falsely imprisoning, impeding
free speech and circumventing a substantial right to a trial by jury guaranteed by
the First and Seventh Amendments of the United States Constitution respectively.
The Respondent’s attorney was supported in this malicious abuse of civil
process by the lower court officials that did not exercise the standard of discretion
as they presided over numerous hearings beginning after June 9, 2021 when the
complaint was initially filed by the Respondents. The Respondent’s attorney
admits in his Return to Appellant’s Motion to Strike Second Amended Designation
of Matter (D.0O.M #46 Argument Il-i) that the lower court granted Summary
Judgement based on the affidavits on file in this case (D.0.M. 13,15, 18).
According to Osborne v. Adams “summary judgement is appropriate if the
pleadir’xgs, depositions, and admissions on file, together with affidavits if any,
show there is no genuine issue as to any material fact and that the moving party is
entitled to a judgements a matter of law. Rule 56(c).” The evidence and all

reasonable inferences must be viewed in the light most favorable to thé non-





moving party. | was never allowed to submit any evidence that the Respondents
committed fraud, provide depositions or call witnesses that would have
confirmed that Ms. Susko is certified to euthanize dogs, has been involved in the
deaths of other dogs in the past as a Pet Helpers’ manager and that she
orchestrated Toby’s adoption scam. She supported the restraining orders and
the partial summary judgement because she did not want to go to jail for
committing fraud and that also applies to Blaine John who is her key participant
in staged adoption and posed the faked adoption picture with Toby. They denied
they staged Toby’s adoption to collect donations on their affidavits because they
want to cover up their criminal behavior and avoid the consequences.

In General Electric Co. v. Joiner, 522 U.S. 136 (1997), the Supreme Court
held that abuse of discretion standgrd is the proper standard to use when
reviewing evidentiary rulings. The following are examples where the lower court
did not uphold the standard of discretion during the April 22, 2022 hearing:

A. The court accepted evidence in the form of an adoption application that the
Respondent’s attorney claimed was the adoption certificate for Toby to a
third party, but it was not authenticated by a picture identification card. |
objected to its submission saying that Pet Helpers had control of these
forms. Mr. Futeral had sent me a picture of an individual with Toby in
October of 2021 that he claimed was the adopter in order to convince me

that Pet Helper’s had not staged the adoption on May 8, 2021 using their
employee Blaine John. (D.O.M. #40)





B. The Court did not uphold the standard of discretion when the lower court
denied a continuance for Appellant to submit interrogatories to Respondent
according to my affidavit pursuant to 56(f) when discovery is supposed to
precede Partial Summary Judgement and defendant did not have an
opportunity to submit discovery requests to the Respondent prior to the
motion being filed on June 17, 2021 and granting of the Partial Summary
Judgement on May 5, 2022 because | was absorbed with defending myself
from the wrongful legal actions of the Respondent’s attorney.(D.OM. #39)

C. The Court did not uphold the standard of discretion when they would not
allow me to argue my motions during the hearing. (D.0.M.40, Pg. Line))

D. The Court did not uphold the standard of discretion when they said during
the hearing a Motion to Amend Answer was the same as a Motion to
Supplement Answer to the Complaint and the Plaintiff’s attorney claimed |
had not submitted a proposed answer for review. (D.0.M. #40, Pg. Line )

E. Respondent was not allowed to participate in two virtual hearings during
the course of the litigation. The court administration did not send me the
instructions for logging in to the hearing until the day after the hearing and |
had to rely on a link which the Respondent’s attorney sent me by email
which prompted me for a password that he wouldn’t provide at the
beginning of the hearing so | could log in. The hearing proceeded because
the court and Mr. Futeral said they provided a phone number for me to call
in. | could not log in for the consolidation hearing either and had to phone
in to the hearing which in both cases is not fully participating because |
couldn’t hear what the opposing party was saying and respond to their
arguments. (D.OM. #16)

In the beginning of the Respondent’s initial brief, their attorney stated the
following:

“Here this court should not consider various arguments made by the Appellant
because some of her arguments concern lower court orders that were not





appealed, arguments that the lower court did not rule upon.” ‘It is axiomatic than
an issue cannot be raised for the first time on appeal, but must have been raised
to and ruled upon by the trial judge to be preserved for appellate review.” Wilder
Corp . v Wilke, 330S.C. 71, 76, 497, S.E.2d 731, 733 (1998).”

I was unable to raise these issues in the lower court due to suppression and
bias by that the lower court showed in favor of the Plaintiffs. When | filed a
motion it would be scheduled with the Respondents Motions and }his would take

¢ precedence. If | filed an objection to a motion or action, the court totally ignored

them and there was never a response.

Mr. Futeral is using a common lawyer’s ploy emphasizing technical rules
to take'attention away. from a greater infraction. Mr. Futeral has probably been
able to manipulate rules to his advantage in the past, but in the present case there
are overwhelming indications that his clients committed a crime, the litigation was
implemented to conceal that crime and the lower court cooperated. Itis

essential that this be addressed by the Appellant Court and remedied rather than

* the court ignoring a significant legal issue as the lower court did in this case.

REPLYS TO RESPONDENT’S ARGUMENTS
|. “THE LOWER COURT PROPERLY DENIED APPELLANT’S SECOND AND THIRD

MOTIONS TO AMEND BECAUSE APPELLANT DEFIED THE COURT ORDER TO PAY
SANCTIONS REGARDING HER FIRST MOTION TO AMEND, SHE FAILED TO PROVIDE
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AN AMENDED PLEADING FOR THE LOWER COURTS REVIEW, AND SHE SOUGHT
FRIVOLOUS RELIEF SUCH AS A PAYMENT OF 550,000.00.”

FALSE. The Appellant’s Form Motion to Supplement Answer included an
amended pleading that was filed prior to the April 22, 2021 hearing (D.0.M. #35),
but it was not reviewed by the lower court as is the proper procedure even after |
naotiﬁed court administration numerous times. At the April 22. 2022 hearing, it
was not announced by the court atithe beginning of the proceeding and
Appellant was not allowed to argue the merits as the transcript shows. The
court stated that a motion to supplement my answer to the complaint was the
same as amending it and that had already been ruled upon by Judge Cothran at
an earlier hearing December 17, 2021 (DOM #29).

The Respondent’s attorney claims that | was given an opportunity to argue
citing Pages 30, 31, and 36-37 of the transcript are false. The following is the
verbatim discourse of those references from the hearing:

(Page 29, Lines 22-25)
The Court: All right. All right. Anything else, Ms. Frisco? We've got to move on.

It’s 10:30 and I've got a 10:30 court session that | have to adhere to.

(Page 30, Lines 1-23)
Ms. Frisco: Okay, well | wanted to ask you---

The Court: You've already asked to amend your complaint and Judge Cothran
ruled against that, so you can’t ask it twice. The law doesn’t allow for that.

i1





Ms. Frisco: Amend what complaint?’
The Court: Huh?
Ms. Frisco: What? Oh, we are going on o that motion?

Ms. Frisco: Oh, okay. Well, | think there is a difference between a supplement
and an amendment, according to the subdivision.

The Court: There is not.

Ms. Frisco: There is not? Okay so cannot---well, can it just be on the record that |
tried tc amend my answer? '

The Court: Yes, ma’am.

Ms. Frisco: Because that’s all | was trying to do, and | think it’s really obvious that
that’s what | was trying to do.

The Court: Fair enough.

(Page 35, Line 25)
Mr. Futeral: And we still have one other motion.

(Page 36, Lines 1-18)
The Court: It would be moot, trust me.

Mr. Futeral: Okay, got it.

Ms. Frisco: And so, | made that (Counterclaim for Malicious Prosecution) with---1
Included that in my attempt to amend my answer. And then Mr. Futeral pointed
out that | can’t return to my own motion. So, then | tried to do it a different way
using a different rule, subdivision. I'think it was 15(d). And | amended my
counterclaim for malicious prosecution. And, so | mean, |, | guess, if you're
denying the---for me to amend my answer, you're also denying the counterclaim
for malicious prosecution.

12





The Court: All right. Here’s what I’'m going to do, Mr. Futeral, I’'m gonna grant
Your Motion for a Partial Summary Judgement (etc.)

(Page 37)
There is no reference to any of the Appellant’s motions, the court just warns me
not to send any more disparaging emails to Mr. Futeral.

It’s clear from the quoted portions of the hearing transcript that The Court
would not allow Appe;llant to argue the Motion to Supplement Answer to the
Respondent’s complaint or Counterclaim for Malicious Prosecution. A motion
to Supplement pursuant to Rule15(d) is not the same as a Motion to Amend
pursuant to 15(b). It’s a different subdivision and the court’s claim that it is does
not meet the standard of discretion. Judge Cothran said he denied the motion to

- amend my answer because there was no proposed amended answer (D.OM. 29),
not because | hadn’t paid the sanctions as the Respondent’s attorney claims.
The Appellant’s first and second motions to amend answer to Respondent’s
compla;int are not subjects of this appeal so the attorneys mention of them is
surfeit. Also, | paid the legal fees of $560.00 he requested for filing in error the
first two times, so there is no legitimate reason why my Motion to Supplement
my Answer, which included a proposed amended answer, was not allowed to be

heard by the court at the hearing on April 22, 2022.

The fact is that the lower court would not hear Appellant’s Motions to
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Supplement Answer or Counterclaim for Malicious Prosecution in order to
prevent me from presenting a material fact in opposition to the Partial Summary
Judgement, that being that the Respondents staged the adoption of Toby in order
to solicit donations. Appellant was not allowed to present any opposition against
the deluge of actions against me or argue that | had a cause of action, the
deliberate infliction of emotional pain they caused me by refusing to return him
while | could see from the photographs on Pet Helper’s website he was in distress
and | was unable to help him. | cared for and loved Toby for eight months

after | rescued him. We were bonded and Pet Helpers should have understood
that, but instead they let us both suffer so they could collect donations after the
alleged adoption.

The Respondent’s claimed on their admissions that dogs do not experience
sadness which is contrary to commonly held belief that animals that are
abandoned experience emotional pain exhibited by behaviors of withdrawal
(D.O.M. #11). It is problematic that an organization that presents itself as a
business organized to help dogs and cats does not believe they can feel sadness
and this belief underlies their actions. The truth is they don’t care if they feel
sadness because their main concern is making money not the welfare of the

animals or empathy for pet owners.
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The amount of $50,000 on my counterclaim does not begin to compensate
for the injury that the Respondent’s actions deliberately caused me after the
surrender of my dog Toby on April 13, 2021 and the subsequent illicit lawsuit and
its actions. The financial damage and negative impact on my health and well-
being they deliberately caused is impossible to measure and can never be
undone by a monetary settlement of any amount. | had to abandon my new
business, OCD Pruning and Landscape Consultation. A dentist told me | had
ground‘ off all the dentin on my teeth at night from stress, | have paid out
thousands of dollars in illicit sanctions, suffered the trauma of false
imprisonment, but in the end my resistance will ensure that Pet Helpers, Inc. can
never intentionally inflict this kind of emotional pain on anyone or make another
dog suffer as Pet Helpers allowed Toby to suffer purely for financial gain. Secondly,
this case will also expose the court’s abuse of discretion and it will not be able to
use the power of the courts to protect criminals who have committed crimes.
Appellant can file a separate claim for abuse of civil process so if $50,000 is
outsidé the scope of tl;ﬂs case and it will be in the millions of dollars when this
case is heard by a legitimate court. The Plaintiffs commenced the action and

pursued it to a legal termination in their favor, the action was brought without

15





probable cause and was initiated with malice. See Babb v. Superior Court, Grant v.
Moore and Albertson v. Raboff. The same torts may lead to different torts of
process as in Franco v. Mudford. In some jurisdictions the term “malicious use of
process” denotes the wrongful initiation of civil proceedings.

II.”THE LOWER COURT PROPERLY GRANTED PARTIAL SUMMARY JUDGEMENT TO
RESPONDENTS WHERE APPELLANT ADMITTED THAT HER STATEMENTS
REGARDING RESPONDENTS WERE FALSE AND WHERE APPELLANT FAILED TO
SHOW A GENUINE ISSUE OF MATERIAL FACT REGARDING EITHER PARTIES’ CLAIMS
OR DEFENSES.”

FALSE: The Respondent’s attorney wrote on his initial brief “that she
admitted that her statements regarding Respondents were false.” The
Respondent admitted that | had made a mistake believing that they had
euthanized Toby after the Mr. Futeral sent Respondent a video of Toby or about
June 17, 2021 with the front page of the newspaper that proved he was alive. Mr.
Futeral is trying to make it sound like | admitted | lied, but that is not the case at
a}l. | believed they had killed him because | was told by the former Pet Helper’s
employee that Susko was certified to euthanize and also because.l saw how cruel
they acted in not returning him when they knew he was suffering abandonment.
That does not constitute slander if one believes something is true and has no

malicious intent. Respondents were cruel and greedy distinctly proven by their

actions beginning with the surrender and throughout the litigation. In fact, it
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would be more accurate to say that the Respondents, particularly Melissa Susko
the director of Pet Helpers, was plainly sadistic in not allowing Toby and | to
reunite and they were greedy because the only reason they wouldn’t reunite us is
because they couldn’t have solicited donations on their website claiming he was
adoptgd. She was also sadistic when she used two of her employees to try and
lure me on to their property May 5, 2021 so she could entrap and press
trespassing charges and criminal when she supported the restraining orders and
other legal actions of the complaint with her affidavits.
When | brought the tax map and police report to court, the court wouldn’t

allow me submit it as evidence that | hadn’t trespassed. | went tothe police
department and filled out a Freedom of Information Form to in order to obtain
the photographs Susko’s employees had taken that day and to get a copy of the
report’where she ma(?e false statements | had screamed at customers and
obstructed traffic. The police added a supplement to the report saying |
wasn’t in violation of the No Trespassing Notice Susko had requested. The
supplement said they would have to look at the tax map to verify that the
driveway where | stood to talk to the employee wasn’t part of Pet Helpers’

property so | went to the tax assessor’s office to obtain a copy of the tax map
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bcecause Mr. Futeral had emailed me; and said the police didn’t have the last word
and “they” could reopen the investigation. When | brought the tax map and police
report to court, the court wouldn’t let me submit it as evidence that | hadn’t
trespassed.

Susko stated the following on her affidavit supporting the Respondent’s
Motion for Emergency Ex Parte Restraining Order and Injunctive Relief No. 6:
On May 7, 2021: “Defendant called Plaintiff and stated that the dog looked
“looked happier with her” and she wanted to adopt the dog. Defendant was
informed that she would have to need to complete the adoption application.

However, “Slim Jim” was adopted that same day by someone else who had
already completed the adoption process.” ‘

I had called one week after the surrender and spoken to the staff about my
concerns that the dog was unhappy. On April 23, 2021, | sent an email
requesting the return of my dog. | spoke several times to Ms. Katie Leasure in the
Intake Department asking what | needed to do to have him returned to me. She
said | would have to speak to the director (Susko) but she was unavailable.
Ms. Leasure sent me an application on May 6, 2021 and | submitted it
electronically the evening of May 7", but had to have my phone repaired at that
séme time so | didn’t get the message Susko left me on my voicemail claiming

Toby had been adopted the morning of May 7%, but later the Respondent’s

attorney sent me the redacted adoption certificate which was dated May 8™ so
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Susko is lying about the date of the adoption on her affidavit when she says
someone else had already completed the adoption process before me. She was
probably aware that | was requesting the return of the dog in April, but didn’t
want to return him so she made up the story that he had already been adopted
May 7th and staged the adoption the following day D.O.M #.

Mr. Futeral has tried to intimidate and bully me throughout the entire
litigation. When | was released from jail after paying him the $5434.32, he
threatened to file another motion to show cause if | didn’t pay another $1700.00
so, | had to pay that extortion money too because | knew he’d do it. He had
sadistically asked Judge Price to put me in jail for thirty days and then another
thirty days until | paid the $5,400 when | was recovering from Covid-19‘and
suffering from severe anemia, and then could be released, but Judge Price wrote
the order so that | could get out of jail as soon as | paid the extortion money
which turned out to be four days because a woman | met at Immaculate
Conception Catholic Church loaned me the money when | called her from the jail.
An officer from Dorchester County Animal Control visited me there in order to
have me sign a release for them to seize my pets due to abandonment. If | didn’t

sign it, they could have obtained a warrant to take them, but | gave them my
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friend’s phone number and she said she told them she was taking care of them.
This could have occurred because of an organization that misleadingly calls itself
“pet helpers” and doesn’t believe dogs can feel sadness.

It’s obviously not libel or slander to say Pet Helpers is cruel because all
anyone has to do is look at how they acted after | surrendered Toby to them and
the subsequent lawsuit. It’s not libe'l to speak the truth about people and |
believed they had killed Toby because | saw how Susko was so unsympathetic
when | tried to reclaim him, but primarily because a former employee told me
that Melissa Susko told her she had taken training to euthanize animals one day
as she was returning from the training. | should be able to subpoena this witness
to testify before a jury to that fact and it is a question on my First Interrogatories
and my Requests to Admit both of which the Respondents refused to fully

answer. There was no slander or libel committed because | believed Susko had
killed Toby because the former empioyee told me Susko was certified to euthanize
and from observing Pet Helpers’ employees callous and deceptive behavior.

The entire lawsuit is nothing more than a cover-up to conceal Melissa
Susko's.and her employees’ criminal fraud. The most disturbing fact that | have

uncovered is that the courts and law enforcement tried to help them get away

with it in the same way they helped an individual try to illegally gain ownership of
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my stolen vehicle in 2005 Janet Frisco v. Debra Walker. (D.O.M. #24) | have
experience that all the courts are assisting people in committing various crimes
such as illegal drug trafficking, animal abuse and car theft to name a few.

If the adoption application the Respondent’s attorney submitted at the
hearing on April 22, 2022 was not ménufactured evidence (D.O.M. #40 Pgs.27-28),
Respondents would have submitted a picture identification along with it that
matched the photograph he sent me claiming a third party had adopted Toby and
it wasn’t staged by Susko, Blaine John, and certain other employees of Pet
Helpers. If the lower court was not guilty of abuse of discretion théy would have
requested the verification of the document and sustained my objection to its
submission.

The lower court-would not acknowledge that there is a genuine issue of
material fact that precludes Partial Summary Judgement. This problem was
prevalent throughout the hearings that were held by the lower court and
Respondent was never allowed at any time to provide evidence that the adoption
was staged by Pet Helpers and their attorney was guilty of covering up their

crime with the lawsuit. | wasn’t allowed by the lower court to show that there

was a genuine issue of material fact i.e., that Pet Helpers had staged the adoption
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of my dog Toby in order to collect donations and a subsidy from Bissel Pet
Foundation.
. THE LOWER COURT.PROPERLY ORDERED APPELLANT TO PAY SANCTIONS UNDER
RULES 37 AND 56, SCRCP AND PROPERLY GRANTED JUDGEMENT BY DEFAULT TO
REPONDENTS FOR MALICIOUS PROSECUTION AND A PERMANENT INJUNCTION
WHERE APPELLANT ACTED IN BAD FAITH AND WILLFULLY DEFIED THE LOWER
COURT’S ORDER COMPELLING DISCOVERY

The Respondent’s attorney used a formula that has probably won many
cases for him in the past and he knew that he would be granted every request
and motion by the lower court. The history of his cases probably shows that most
ended in Partial Summary Judgements and never came before a jury or reached
the appeal court. The restraining orders, discovery requests, sanctions, and rulings
were all successfully ifnplemented to prevent a jury trial by filing the Motion for a
Summary Judgement days after the initial complaint which would enable him to
dominate the case and collect monetary damages from the Appellant without the
case being heard by a jury. His discovery requests (D.0.M. #8 & #9) to me were
overly burdensome and completely impossible for anyone to complete submitted
so he could compel discovery and be granted sanctions. When | submitted
interrogatories to the Respondent(D.0.M. #52), they wouldn’t answer them

because their attorney said in his reply document they were too broad and

burdensome, but didn’t even bother to file it with the lower court although he
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sent proof of service. When | didn’t complete the Respondent’s discovery
requests Defendant was sanctioned and jailed (D.O.M. #30). Defendant’s Motion
to Compel Discovery (D.O.M. #45) was heard on October 11, 2023 and a
continuance was granted October 16 pending the outcome of Appellant’s appeal.
Appellant has also filed a complaint with the Office of Disciplinary Counsel
because Judge Roger Young, Sr. appeared in court without being properly
prepared knowing who had filed the motion and did not respond to an objection
the Defendant made during the hearing when the Plaintiff’s attorney reiterated
the procedural background of the case, but would not allow me to state the
background of the initial action against me. A transcript of that hearing has been
requested by the Defendant to support my complaint.

Mr. Futeral (D.O.M. #1) and the third-party defendant, Melissa Susko, have
made false statements on legal documents (D.O.M. #2) that | trespassed on Pet
Helpers’ property and the date of the adoption in order to obtain restraining

orders against me, promote their case and conceal their crime---an abuse of civil
process implemented by the Respondent’s attorney and brought to fruition by the
l6wer court. This court has allowed Mr. Futeral to add designations that are
irrelevant to his defense in the appeal after he filed his Initial Reply and

Designation of Matter.
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| submitted interrogatories to the Respondents (D.O.M. #43) but they
refused to answer them forcing me to compel. He sent an answer (D.O.M. #44),

_ but never filed it with the court clerk so if anyone has acted in bad faith, it's the
Respondents and their attorney who falsely accused me of committing libel and
slander, abused civil process and were assisted in doing so by the lower court in
the same way the Charleston County Court of Common Pleas, North Charleston
magistrate, and Small Claims courts were helping Debra Walker to get away with
fraudulently trying to gain ownership of my car in 2005. This information was
presented to the lower court when | objected to the consolidation of the two
cases on November 9, 2021 (D.0.M. #24).

The Respondent’s attorney quotes in the initial brief the follvowing
concerning Appellant filing and submitting an affidavit pursuant to SCRP 56(f):
“Should it appear to satisfaction of the court at any time that any affidavits
presented pursuant to this rule are presented in bad faith or solely for the purpose
of delay, the court shall forthwith order the party employing them to pay the other
party the amount of the reasonable expenses which the filing of the affidavits
caused him to incur, including reasonable attorney fees, and an offending party or
attorney may be adjudged guilty of contempt.”

The Appellant did not have the opportunity to submit interrogatories

during the litigation in the lower court prior to the hearing for the

Partial Summary Judgement on April 22, 2022 because of the sheer volume of
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actions that were taken against me by the Respondent’s attorney and the
necessity of defendiné myself against them. During that same time, | contracted
Covid-19 and developed severe anemia, was imprisoned and had to pay
heavy financial sanctions, but none of this was taken into consideration by the
court when they sanctioned me for failure to comply with orders.

The Respondent’s attorney filed the motion for the summary judgement on
June 17, 2021 (D.0.M.#4) one week after his complaint and before any discovery
had been completed. Under Fed. R. Civ. P. 12(c) “And after parties have had a
chance to conduct discovery where discovery determines that there are no issues
of material fact, a party may move fqr summary judgement to be entered on
those claims under Fed. R. Civ. P. 56.” | was prepared at the first hearing on
December 17, 2021 to argue against the Partial Summary Judgement using my
objection briefs filed (D.O.M. #10,#25,#26, #38) The hearing was scheduled for
the following motions: Respondent’s Motions for a Summary Judgement, to
Compel Discovery, and Request for Sanctions and Appellant’s Motion to Amend
Original Answer and Motion to Dismiss and Consolidate. The court actually
granted the Respondent’s requested continuance because they were not

prepared to defend their Motion for Partial Summary Judgement at that time and
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discovery had not been completed by either party as it should have been. The
Plaintiffs also wanted the motion to be ruled upon by Judge Bentley Price who as
of October 6, 2023 been deemed “unqualified” by the South Carolina Bar based
on receiving a mark for reputation. Their attorney was aware of that Judge Price’s
dubious reputation and knew he would grant the partial summary judgement as
he had granted all previous motions the Respondent’s attorney had filed.

Respondents have attempted to distort the actual facts in this case in an
attempt to portray the Appellant in a negative light. Mr. Futeral has attempted to
convince the court that | am trying to delay and deceive the court at this time and
whenever | have inadvertently madé errors or had a memory lapse. In his Initial
Brief page 15, last paragraph he states the following:

“Appellant attempted to mislead the lower court into denying Respondent’s
motion for a Partial Summary Judgement by falsely asserting that she had never
claimed on any filed document | needed more time for discovery” when | didn’t
remember saying it. He wants the court to believe that there was malicious intent
on my part. Mr. Futeral judges me on his standard of conduct because that the

kind of things he did in the course of this litigation, such as manufacturing a
counterfeit adoption certificate and‘falsely accusing me of trespassing and

threatening their employees in order to be granted restraining orders (D.O.M #1).
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He emphasizes my mistakes as if they were intentional, but the truth is that

he doesn’t believe | should have the right to defend myself from his false
accusa‘ﬁons and is ups'et that | have. This is the reason he has included
my two attempts to amend my answer before the supplement and added both to
his Second Amended Designation of Matter No. 18 Amended Notice of Appeal
filed January 14, 2022. He tries to imply to The Court that | am trying to delay
court actions when my errors are obviously due to inexperience with law
procedures.

On page sixteen of the Respondent’s Initial Brief, Mr. Futeral remarks
Appellant wrote “malicious emails” about his wife and paralegal and accuses me
of defémation, but ne'glects to mention that | sent that email immediately after
he falsely imprisoned and extorted over $5000.00 from me. He seems to believe
an 2mail is a worse offense than extortion and false imprisonment.

If anyone is guilty of defamation, it’s Mr. Futeral who read the email in
question out loud in a public court room and published it in his briefs because he
is was so determined to make me look bad in the eyes of the court that he was
willing to quote it even if he humiliated himself and his wife in the process.

The second email is absolutely accurate that Mr. Futeral, his paralegal, and
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his law partner are all involved in the of abuse of civil process and malicious
prosecution and should face legal consequences. All three of them are
accomplices in covering up criminal fraud. | am including Mr. Nelson because he
stood in for Mr. Futeral at the Consqlidation virtual hearing on December 3,
2021(D.0.M. #27), and Ms. Stephanie Smith because she signed legal documents
while fully aware that there was fraud and abuse of civil process by the law firm of

Futeral.and Nelson, LLC that she is employed by.

CONCLUSION

The lower court did err in granting Partial Summary Judgement and other
orders of May 5, 2022 and the previous orders in these two cases, including but
not limited to restraining orders(D.0.M. #2, 3,5, 16), sanctions, motion to show
cause (D.O.M #17) dismissal of Defendant’s complaint and consolidation of the
two cases (D.O.M. # 14)because the Respondent’s attorney initiated the lawsuit to
conceal criminal fraud committed by his clients in their staging of my dog Toby’s
adopﬁén and the collécﬁon of monies in the form of donations and a subsidy
based on the false claim he had been adopted. The affidavits of Pet Helper’s
employees denying involvement in the staged adoption would not be admissible

as evidence at a jury trial and do not prove they were not involved in the staging
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of Toby’s adoption (D.O.M. #15). Affidavits from potentially guilty parties should
not have been treated as having credibility by the lower court or by the appeals
court in the current appeal.

In the Respondent’s Initial brief, their attorney reiterates the list of actions
in the case as if that legitimizes his abuse of civil process and related malfeasance
against the Appellant in illicitly collecting sanctions, falsely imprisoning, restricting
free speech and circurﬁventing a triavl by jury guaranteed by the First and Seventh
Amendments respectively of the United States Constitution. None of the
Respondent’s arguments are valid since the complaint was implemented to
conceal a crime and that is a genuine issue of material fact that should be
considered by this court in their decision, not the breaking of procedure rules by
the Appellant during the course of the Respondent’s abuse of civil process which
are completely irrelevant in the blaring light of his legal malpractice.

The Respondent’s attorney was aided in his abuse of civil process by the
lower court officials that did not exgrcise the standard of discretion when
presiding over numerous hearings beginning in June 2021 as they issued orders
without allowing the Appellant the opportunity to present evidence or a defense
against the false accusation of slander and libel in the Respondent’s lawsuit. The

lower court disregarded a principle of law in their decisions. The Appellant will
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suffer substantial expense, damage and injury if the order for the Partial Summary
Judgement is not corrected.

In conclusion, the fact is that ﬁot one of the actions of this case reiterated in
the Respondent’s Initial brief have a legitimate basis because they were all
deliberately implemented to conceal the crime of fraud and were therefore also
criminal in nature.

In view of the above arguments contained hereto and because the
action is justiciable, the case meets the applicable standard of review
where sufficiency of evidence exists and because there was an

abuse of discretion and a plain error by the lower court, the appellant
respectfully requests this honorable' court revoke the Partial Summary
Judgement and all other orders of May 5, 2022 so that this case can
proceed to a jury trial where the issue of an existing material fact can be
properly judged upon by an impartial jury.

W%W

Janet L. Frisco, Pro Se

203 Cardinal Drive

Summerville, South Carolina 29485
janetfrisco@yahoo.com
(843)804-0875 .

November 13, 2023
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