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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***
Good afternoon. Attached are the following:

1. Respondent's Motion to Dismiss and Certificate of Service;
2. Respondent's Memo Opposing Motion to Join Appeals and Certificate of
Service; and

3. A copy of the filing fee enclosure letter, which is being mailed to the Court
today.

Please contact me with any questions or concerns. Thank you.

Bill Young

INJURY LAWYER

P.O. Box 9567

Greenville, SC 29604

Phone: 864-403-8300

Email: Bill@Younglnjurylawyer.com
Younglnjurylawyer.com

The information transmitted is intended only for the person or entity to which it is addressed and may contain proprietary, business-
confidential and/or privileged material. If you are not the intended recipient of this message you are hereby notified that any use, review,
retransmission, dissemination, distribution, reproduction or any action taken in reliance upon this message is prohibited. If you received
this in error, please contact the sender and delete the material from any computer.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
G. D. Morgan, Jr., Circuit Court Judge

Case No. 2022-CP-23-04451
Appellate Case No. 2023-001740

Danny Rose, Respondent,

Robert Rose, Gloria Rose-Ruch,
Mary Margaret Doll Rose, and John
Does 1-99, Defendants,

Of Whom Robert Rose, Gloria Rose-Ruch,
and Mary Margaret Doll Rose are the Appellants.

MOTION TO DISMISS APPEAL

Respondent Danny Rose, by and through his undersigned counsel, moves for a
dismissal of the within appeal pursuant to Rule 240, SCACR. Dismissal is proper because the
circuit court order from which appeal has been taken is not immediately appealable.
Therefore, this court lacks jurisdiction to hear an appeal of the circuit court order.

Rule 201, SCACR, states: “Appeal may be taken...from any final judgment,
appealable order or decision.” South Carolina Code Ann. §14-3-330 identifies what

constitutes an appealable order. The appealed-from order in this matter does not fall within the





categories set forth within the statute: It does not involve the merits of the case, it is not a final
judgment, it does not affect a substantial right, it does not strike a pleading, and it does not
involve injunctive relief or the appointment of a receiver. Rather, the order at issue merely
denies Appellants’ request to conduct discovery while Appellants’ first appeal, relating to the
judgment on the pleadings entered by the circuit court in the same action, is pending. As the
circuit court noted in its formal order, the discovery sought either will be unnecessary or will
be conducted on remand. This determination is well within the discretion of the trial court and
is not immediately appealable under Rule 201, SCACR or §14-3-330.

Further, Appellants’ appeal is premature. Pursuant to Rule 203(b), SCACR, the 30-day
time for filing a notice of intent to appeal is stayed when a timely motion pursuant to Rule
59(e), SCRCP, is made to the circuit court. The rule also provides: “When a form or other
short order or judgment indicates that a more full and complete order or judgment is to follow,
a party need not appeal until receipt of written notice of entry of the more complete order or
judgment.”

The circuit court entered a Form 4 order on October 16, 2023, denying Appellants’
motion and requesting Respondent submit a formal order. Instead of following Rule 203(b)’s
guidance and waiting for the formal order to be filed, Appellants hastily filed a 59(e) motion'
challenging the Form 4 order on October 26, 2023. The circuit court subsequently entered a
formal order denying Appellants’ motion on October 30, 2023, which Appellants have
mistakenly identified as the order denying the Rule 59 motion. In fact, the circuit court never

ruled on Appellants’ Rule 59(e) motion.

' Appellants’ motion does not argue the circuit court overlooked or misapprehended an
argument; rather, it simply repeats the arguments Appellants made in support of their motion
and contends the circuit court failed to provide a basis for its decision; the formal order filed
by the circuit court explains the court’s reasoning.





Accordingly, for the reasons set forth hereinabove, this appeal should be dismissed.
Respectfully Submitted,
YOUNG LAW FIrRM, LL.C

s/William T. Young III

William T. Young III (SC Bar No. 75153)
141 Traction Street

P.O. Box 9567

Greenville, SC 29604

(864) 403-8300
bill@younginjurylawyer.com

HOWARD, HOWARD, FRANCIS & REID, L.L.P.

s/T. Hunt Reid
T. Hunt Reid (SC Bar No. 77538)
P.O. Box 10383
Greenville, SC 29603
(864) 242-3522
Greenville, SC (864) 242-3294 (fax)
November 14, 2023 hunter@hhfr.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

G. D. Morgan, Jr., Circuit Court Judge

Case No. 2022-CP-23-04451
Appellate Case No. 2023-001740

Danny Rose, Respondent,

Robert Rose, Gloria Rose-Ruch,
Mary Margaret Doll Rose, and John
Does 1-99, Defendants,

Of Whom Robert Rose, Gloria Rose-Ruch,
and Mary Margaret Doll Rose are the Appellants.

CERTIFICATE OF SERVICE

The undersigned certifies that on November 14, 2023, he caused to be served the foregoing
Motion to Dismiss upon all counsel of record, via electronic means, to counsel’s email
address on file with the South Carolina Attorney Information System.

YOUNG LAW FIrRM, LL.C

s/William T. Young III

William T. Young III (SC Bar No. 75153)
141 Traction Street

P.O. Box 9567

Greenville, SC 29604

(864) 403-8300
bill@younginjurylawyer.com
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
G. D. Morgan, Jr., Circuit Court Judge
Case No. 2022-CP-23-04451

Appellate Case No. 2023-001740
Appellate Case No. 2023-001129

Danny Rose, Respondent,

Robert Rose, Gloria Rose-Ruch,
Mary Margaret Doll Rose, and John
Does 1-99, Defendants,

Of Whom Robert Rose, Gloria Rose-Ruch,
and Mary Margaret Doll Rose are the Appellants.

RESPONDENT’S RESPONSE OPPOSING
MOTION TO JOIN APPEALS
Respondent Danny Rose, by and through his undersigned counsel, opposes
Appellants’ motion to join appellate cases 2023-001129 and 2023-001740. The basis for the
opposition is set forth hereinbelow.
By way of background, the underlying action arises out of the Appellants’ theft of
$225,000.00 from the Respondent, who is their father/former father-in-law. The first appeal

(Case No. 2023-001129) sought review of the trial court’s order granting Respondent’s





motion for judgment on the pleadings in the amount of $247,496.75 and granting attorney’s
fees of $2,337.75. That appeal was dismissed on October 19, 2023 due to Appellants’ failure
to comply with Rules 207 and 208, SCACR. Appellants subsequently filed a motion to
reinstate that appeal, which has not been ruled upon as of the date of this response.

The second appeal (Case No. 2023-001740) arises out of the circuit court’s refusal to
allow Appellants to conduct discovery on the remaining causes of action. The circuit court
determined the discovery sought was intrinsically intertwined with the matters on appeal and
therefore it would be improper and potentially duplicative to allow discovery to proceed while
the first appeal is pending. Respondent has moved to dismiss the second appeal on the
grounds that the circuit court’s order is not immediately appealable.

These appeals should not be joined for several reasons. First, unless and until the first
appeal is reinstated, there are not two appeals to join. In addition, and as detailed in
Respondent’s motion to dismiss, the second appeal is not properly before the Court of
Appeals. Therefore, again, there are not two appeals to be joined. Third, the second appeal
will be moot upon resolution of the first appeal. If the first appeal is reversed, on remand the
parties will conduct the discovery desired by Appellants. If the first appeal is affirmed,
Respondent will execute on his judgment, which renders the remaining causes of action
superfluous. Therefore, the second appeal outcome is entirely determined by the first appeal’s
outcome.

Accordingly, for the reasons set forth hereinabove, Appellants’ motion to join should
be denied.

Respectfully Submitted,





YOUNG LAW FIrRM, LL.C

s/William T. Young III

William T. Young III (SC Bar No. 75153)
141 Traction Street

P.O. Box 9567

Greenville, SC 29604

(864) 403-8300
bill@younginjurylawyer.com

HOWARD, HOWARD, FRANCIS & REID, L.L.P.

s/T. Hunt Reid
T. Hunt Reid (SC Bar No. 77538)
P.O. Box 10383
Greenville, SC 29603
(864) 242-3522
Greenville, SC (864) 242-3294 (fax)
November 14, 2023 hunter@hhfr.com
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CERTIFICATE OF SERVICE

The undersigned certifies that on November 14, 2023, he caused to be served the foregoing
Response Opposing Appellants’ Motion upon all counsel of record, via electronic means, to
counsel’s email address on file with the South Carolina Attorney Information System.

YOUNG LAW FIrRM, LL.C

s/William T. Young III

William T. Young III (SC Bar No. 75153)
141 Traction Street

P.O. Box 9567

Greenville, SC 29604

(864) 403-8300
bill@younginjurylawyer.com
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BI LL PO. Box 9567

YOUNG Greenville, SC 29604

864.403.8300

INJURY Bill@Bill YoungLawFirm.com
LAWYER

November 14, 2023

VIA ELECTRONIC and UNITED STATES MAIL
The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

Re: Danny Rose, Respondent v. Robert Rose, et. al, Appellants
Appellate Case No:  2023-001740

Dear Ms. Kitchings:
Please find enclosed herewith the filing fee for Respondent’s Motion to Dismiss in the
above matter. If you need additional information please contact me at your

convenience.

With Kind Regards,

Very Truly Yours,

A/L/;ﬂ7ﬁ’§[

cc: T. Hunt Reid, Esq. (via email only)
John Martin Foster, Esq. (via email only)












