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NOVASTAR MORTGAGE, INC.

4059 KINROSS LAKES PARKWAY 2ND FLOOR
RICHFIELD, OHIO 44286

Loan Number: 06-A19021

[Space Above This Line For Recording Data]

MORTGAGE

MIN: 100080190058808478
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Instrument” means this document, which is dated SEPTEMBER 18, 2006 , together
with all Riders to this document.
(B) "Borrower"is TERRY LENNETTE GRANT,

Borrower is the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.

(D) "Lender"is NOVASTAR MORTGAGE, INC.

Lenderisa CORPORATION organized

and existing under the laws of UNITED STATES .

Lender's address is 4059 KINROSS LAKES PARKWAY 2ND FLOOR, RICHFIELD,

OHIO 44286

(E) "Note" means the promissory note signed by Borrower and dated SEPTEMBER 18, 2006 .

The Note states that Borrower owes Lender SIX HUNDRED EIGHTY THOUSAND AND 00/100
Dollars (US. $ 680,000.00 ) plus interest.

Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than

OCTOBER 1, 2036 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the Property."

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under

the Note, and all sums due under this Security Instrument, plus interest.

SOUTH CAROLINA.--Single Famity--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMagic €/a0mns 800-649-1362
Form 3041 01/01 Page 1 of 14 www.docmagic.com
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(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

[X] Adjustable Rate Rider [] Planned Unit Development Rider
[] Balloon Rider [] Biweekly Payment Rider

[] 1-4 Family Rider ] Second Home Rider

[] Condominium Rider [X] Other(s) [specify]

PREPAYMENT RIDER TO SECURITY INST

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(K) “Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited (o, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0) "Periodic Payment" means the regularly scheduled amount due for (i} principal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and iis implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan”
even if the Loan daes not qualify as a "federally related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ji) the performance of Borrower's covenants and agreements under this Security Instrument and the Note.
For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely s nominee for Lender and Lender's
successors and assigns) and to the successors and assigns of MERS the following described property located in the

COUNTY of BEAUFORT
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction|
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SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.
(STATE: SOUTH CAROLINA, COUNTY: BEAUFORT)

which currently has the address of 226 WILDHORSE ROAD
[Street]
HILTON HEAD ISLAND , South Carolina 29926  ("Property Address"):
[City] {Zip Code]

TO HAVE AND TO HOLD this property unto MERS (solely as nominee for Lender and Lender's successors
and assigns) and to the successors and assigns of MERS, forever, together with all the improvements now or hereafter
erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title to the
interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as
nominee for Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title (o the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late
charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due
under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument be made in
one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable period of
time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
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which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess may
be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10.
These items are called "Escrow Items.” At origination or at any time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid
under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such payments and to provide receipts
shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
"covenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section
9 and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount.
Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA.
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures
of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Barrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
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in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than
12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to
the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject (o a lien which can attain priority over this Security Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall
not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-
time charge for flood zone determination, certification and tracking services; or (b} a one-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Barrower could have obtained. Any amounts disbursed
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender {o Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shail promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any
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form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender's securily is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as (he work is completed. Unless an agreement
is made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setile any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and setile the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under (he Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Properly as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage (o, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of such repair
or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. Ifit has reasonable cause,
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower natice at the time
of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.
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9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender’s interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
altorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including its secured
position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by this
Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be
payable, with such interest, upon notice from Lender (o Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the Martgage
Insurance coverage required by Lender ceases to be available from the mortgage insurer (hat previously provided such
insurance and Borrower was required to make separalely designated payments toward the premiums for Mortgage
Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance
previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage
Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately designated
payments that were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any
interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer selected by Lender again
becomes available, is obtained, and Lender requires separately designated payments toward the premiums for
Mortgage Insurance. If Lender required Morigage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall pay
the premiums required (o maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until
Lender's requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this Section
10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These
agreements may require the morigage insurer to make payments using any source of funds that the morigage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying
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the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share
of the insurer's risk in exchange for a share of the premiums paid to the insurer, the arrangement is often termed
"captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums
that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to
and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property,
if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided that
such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement
or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall
be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced
by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as
defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether
or not then due. "Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the Property
or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other material impairment of Lender's interest in the Property or
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rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees
that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs this Security
Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument only to mortgage,
grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this
Security Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for (he purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, attorneys' fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of
any such refund made by direct payment to Borrower will constitute a waiver of any right of action Borrower might
have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specified procedure. There may be only one designated notice address under this Security Instrument
at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's
address stated herein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed to have been given to Lender until actually received by Lender.
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If any notice required by this Securily Instrument is also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in
this Security Instrument are subject (o any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shal! not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and (c) the word "may" gives sole discretion without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in
the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shail provide a
period of not less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of
this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall
have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a)
five days before sale of the Property pursuant to Section 22 of this Security Instrument; (b) such other period as
Applicable Law might specify for the termination of Borrower's right to reinstate; or (c) entry of a judgment enforcing
this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be due
under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not
limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the purpose
of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) takes such action as
Lender may reasonably require to assure that Lender's interest in (he Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality
orentity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note
(together with this Security Instrument) can be sold one or more times without prior natice to Borrower. A sale might
result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change which will
state the name and address of the new Loan Servicer, the address to which payments should be made and any other
information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter
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the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such notice given in compliance with the requirements
of Section 15) of such alleged breach and afforded the other party hereto a reasonable period after the giving of such
notice to take corrective action. If Applicable Law provides a time period which must elapse before certain action
can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given (o Borrower pursuant to Section 22 and the notice of acceleration given
to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental protection;
(c) "Environmenial Cleanup” includes any response action, remedial action, or removal action, as defined in
Environmental Law; and (d) an "Environmental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances,
or threaten (o release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else
to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an
Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized
to be appropriate to normal residential uses and to maintenance of the Property (including, but not limited to,
hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any
condition caused by the presence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private party, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior te acceleration under
Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the action
required to cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d} that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sums secured by this Security Instrument, foreclosure by judicial
proceeding and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the date specified
in the notice, Lender at its option may require immediate payment in full of all sums secured by this Security
Instrument without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
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shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonable attorneys' fees and costs of title evidence, all of which shall be additional sums
secured by this Security Instrument.

23. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument shall
become null and void. Lender shall release this Security Instrument. Borrower shall pay any recordation costs.
Lender may charge Borrower a feefor releasing this Security Instrument, but only if the fee is paid to a third party
for services rendered and the charging of the fee is permitted under Applicable Law.

24. Homestead Waiver. Borrower waives all rights of homestead exemption in the Property to the extent
allowed by Applicable Law.

25. Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate foreclosure
proceeding a defendant against whom a personal judgment is taken or asked may within 30 days after the sale of the
mortgaged property apply to the court for an order of appraisal. The statutory appraisal value as approved by the
court would be substituted for the high bid and may decrease the amount of any deficiency owing in connection with
the transaction. TO THE EXTENT PERMITTED BY LAW, THE UNDERSIGNED HEREBY WAIVES AND
RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE
JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED
VALUE OF THE MORTGAGED PROPERTY. This waiver shall not apply so long as the Property is used as a
dwelling place as defined in §12-37-250 of the South Carolina Code of Laws.

26. Future Advances. The lien of this Security Instrument shall secure the existing indebtedness under the Note
and any future advances made under this Security Instrument up to 150% of the original principal amount of the Note
plus interest thereon, attorneys' fees and court costs.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.

9 "\/)-\ J“*m j\jq'l(Seal) (Seal)

TERRY LENNE‘I‘TE GRANT -Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

Signed, sealed and delivered in the presence of:

(,’Q v ot O Z;” ,M?

Witness

Witness
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[Space Below This Line For Acknowledgment]

STATE OF SOUTH CAROLINA )
COUNTY OF BEAUFORT )
Personally appeared before me Q;q 2l AL kKawssE el
(first witness) and made oath that he/she saw the within named = TERRY LENNETTE GRANT

(grantor) sign, seal, and as his/her act and deed, deliver the within written mortgage, and that he/she, with

b P TE . o e V] .
\)(?é@ﬁﬁ‘\ﬁlﬁlsts .'v%tnesse thgxec%é ?heJof.

Witness

: <
SWORN to before me this \%may of . S {jj'tﬁ_me\)p_f i 7[:;:)[(_')

Notary Public for South C

(Seal) My commission expires: 5J 1C: ) 20 oS
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From: Terry Grant

To: Court Of Appeals Filings; coccp@bcgov.net; Chad Burgess; bsapp@lowcountry.com; Vivian
Subject: Remaining Designation of Matter Included in Appeal

Date: Thursday, November 16, 2023 11:40:52 PM

Attachments: Exhibit #15 Jospeh T Merli penned letter to Clerk.pdf

Exhibit #12 Affidavit Joseph T Merli.pdf

Exhibit #14 Island Packet Publication 2010.pdf

Exhibit #11 Cover Letter April 30, 2010.pdf

Exhibit #16 A Order Of Reference June 15 2010 sianed by another clerk on same day.pdf
Exhibit #16 Order of Reference June 15 2010 Signed by Clerk of Court.pdf

Exhbit #17 Amended Complaint April 19, 2011.pdf

Exhibit#13 Order of Publication Carmen T Mullen.pdf

Exhibit 10 Motion Cover dated May 3, 2010.pdf

Exhibit 9 2nd The Summons and Complaint filed April 12, 2010.pdf

Exhibit 53 Order On Appeal June 28, 2023 Special Referee.pdf

Exhibit #51 RESPONDENT Proposed Order June 2, 2023 identical to Judage Order.pdf
Exhibit #31 Judaes Order GRanting judament.pdf

Exhibit #35 South Carolina - M&O to Vacate Sale.pdf

Exwhit #58 Credit Reports all there major agencies.pdf

Exhbit #20 Judge Order Granting Responded MSJ Partial Fenruary 7, 2014.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***
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Office Asst Experienced
front office assistant
wanted for law firm on
FT, temp basis. Spanish a
plus. Fax resume (843)
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51560.F30787R

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
C/A NO: 2010-CP-07 /p7D

COUNTY OF BEAUFORT
SUMMONS AND NOTICES

Deutsche Bank National Trust Company, as o

Trustee for NovaStar Mortgage Funding (NON-JURY MORTGAGE FORECL.QSURE);
|

02

Trust, Series 2006-5, s %
R =0
PLAINTIFF, 5
G o
VS. G -
Terry Lennette Grant; and Catherine Alls, __4.‘-’7 ’ ;: .c-
¢ z‘cj o ~

DEFENDANT(S). @

TO THE ABOVE NAMED DEFENDANT(S):

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a copy of
which is herewith served upon you, or to otherwise appear and defend, and to serve a copy of your
Answer to said Complaint upon the subscribers at their office, 3955 Faber Place, Suite 200, P.O. Box
71727, North Charleston, South Carolina, 29415, or to otherwise appear and defend the action pursuant to
applicable court rules, within thirty (30) days after service hereof, exclusive of the day of such service;
except that the United States of America, if named, shall have sixty (60) days to answer after the service
hereof, exclusive of such service; and if you fail to answer the Complaint or otherwise appear and defend
within the time aforesaid, the Plaintiff in this action will apply to the Court for relief demanded therein,
and judgment by default will be rendered against you for the relief demanded in the Complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S) UNDER
FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S) RESIDE(S),
AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30) days after the service of this Summons and Notice upon you. If you

fail to do so, application for such appointment will be made by the Plaintiff.

YOU WILL ALSO TAKE NOTICE that pursuant to Rule 53(b) of the South Carolina Rules of
Civil Procedure, as amended effective September 1, 2002, the Plaintiff will move for a general Order of

Reference to the Master in Equity for Beaufort County, which Order shall, pursuant to Rule 53(b) of the








SCRCP, specifically provide that the said Master in Equity is authorized and empowered to enter a final
judgment in this action.

FINKEL LAW FIRM LLC
P.O. Box 71727

North Charleston, S.C. 29415
(8¢3) 577-5460

By: J A
Beverly J. Finkel/Thomas A. Shook
Susan S. White/Joseph T. Merli

Andrew M. Wilson
Attorneys for Plaintiff

April 8, 2010
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
C/A NO: 2010-CP-07 /@70
COUNTY OF BEAUFORT
COMPLAINT
Deutsche Bank National Trust Company, as ‘
Trustee for NovaStar Mortgage Funding Trust, (NON-JURY MORTGAGE FORB{@LOSU;R,E)
Series 2006-5, P
ol =
oe T =
PLAINTIFF, S =
™~
VSs.
-y
Sl =
Terry Lennette Grant; and Catherine Alls, Dl e
A e 5 oo
SCR -
DEFENDANT(S). éxzf o~
e Y
The Plaintiff alleges as follows:
1. The Plaintiff is a corporation or other legal entity doing business in the State of South
Carolina.
2. The Plaintiff is the owner and holder of the note and mortgage covering real property,

which is the subject of the foreclosure action herein, located in the County of Beaufort, State of South
Carolina.

3. The defendant(s) named herein may have an interest in the property that is the subject of
this action.

4. Any defendant(s) described herein as Judgment Creditor(s) have by filing juc}ément(s)
designated the attorney(s) entering the judgment(s) as their agent for service of process pursuant to the
provisions of §15-35-840 of the South Carolina Code of Laws (1976 as amended).

5. Upon information and belief, the defendant(s) Terry Lennette Grant and Catherine Alls is
not in the military service of the United States of America pursuant to the provisions of the

Servicemembers Civil Relief Act (2003).
6. On or about September 18, 2006, for value received, Terry Lennette Grant executed and

delivered to NovaStar Mortgage, Inc. a certain promissory note in the sum of $680,000.00, together with
interest thereon at an adjustable rate pursuant to the terms of the note.

7. To secure the payment of the said note and debt, secured thereby, and in accordance with
the terms and conditions thereof, on September 18, 2006, Terry Lennette Grant executed and delivered to

Mortgage Electronic Registration Systems, Inc. as nominee for NovaStar Mortgage, Inc., its successors

and assigns, a mortgage covering the following described property:








All that certain piece, parcel or lot of land, including improvements thereon if any, situate
and lying on Hilton Head Island, Beaufort County, South Carolina, more particularly
shown and identified as formerly part of R51 0-007 -000-017B 0000, being 0.38 Acres,
on that certain Plat entitled “A Recombination Plat of 0.10 Acres and 0.38 Acres, a
Section of Wild Horse Road Area” dated March 10, 2004, prepared by Coastal Surveying
Co., Inc., by Michael R. Dunnigan, S. C. R.L. S. #11905, and recorded in the office of the
Register of Deeds for Beaufort County, South Carolina, in Plat Book 98 at Page 75.

ALSO

All that certain piece, parcel or lot of land, including improvements thereon if any, situate
and lying on Hilton Head Island, Beaufort County, South Carolina, more particularly
shown and identified as formerly part of R51 0 007 000 018A 0000, being 0.10 Acres, on
that certain Plat entitled “A Recombination Plat of 0.10 Acres and 0.38 Acres, a Section
of Wild Horse Road Area” dated March 10, 2004, prepared by Coastal Surveying Co.,
Inc., by Michael R. Dunnigan, S. C. R.L. S. #11905, and recorded in the office of the
Register of Deeds for Beaufort County, South Carolina, in Plat Book 98 at Page 75.

SUBJECT to all easements, rights of way, covenants and restrictions, if any, more
particularly identified in the above referenced Plat or otherwise recorded in the office of
the Register of Deeds for Beaufort County, South Carolina, which are applicable to the
above described property.

TMS #: R510 007 000 018A 0000
Property Address: 226 Wildhorse Rd, Hilton Head Island, SC

8. Thereafter the mortgage was recorded in the Office of the Register of Deeds for Beaufort
County in book 2448 at page 823 on September 26, 2006. -
9. The mortgage constitutes a first mortgage lien on the subject property.

10. By Assignment of Mortgage dated December 2, 2009, and recorded December 10, 2009,
in Book 2915 at Page 902, in the Office of the Register of Deeds for Beaufort County, Mortgage
Electronic Registration Systems, Inc. as nominee for NovaStar Moi:tgage, Inc. assigned the subject note
and mortgage to Deutsche Bank National Trust Company, as Trustee for NovaStar Mortgage Funding
Trust, Series 2006-5, the present lienholder and Plaintiff herein.

11. Pursuant to the Administrative Order of the Chief Justice, 2009-05-22-01, the loan that is
subject of this action is held by a participant in the Home Affordable Modification Program (HMP),
however the loan is not subject to modification based upon all efforts have been exhausted without
resulting in a modification

12 Pursuant to the terms of the mortgage, any sums paid by the plaintiff for inspecting and
securing the subject property, for fire and other hazard insurance, taxes and assessments for the

mortgaged premises, and any costs of collection, including reasonable attorney’s fees, are secured by the

mortgage.








13. According to the terms of said mortgage, and as additional security, Terry Lennette Grant
assigned all rents, issues and profits of the mortgaged premises from and after any default thereunder, and
should legal proceedings be instituted pursuant to said mortgage, the mortgagee, its successors and
assigns, was given the right to have a Receiver appointed of the rents, issues and profits, who, after
deducting all charges and expenses attending such proceedings, and the execution of his trust as a
Receiver, shall apply the residue of the rents, issues and profits, towards the debt secured by said
mortgage.

14. The monthly payments due on said note and mortgage are in default since January 1,
2008, although demand for payment thereof has been made and the plaintiff, as the holder of the said note
and mortgage, after providing all required notices, elects to, and does declare the entire balance of said
indebtedness due and payable, and that there is due on said note and mortgage as of January 1, 2008, the
sum of $ 672,991.46, together with interest at an adjustable rate pursuant to the terms of the note, from
December 7, 2007, and also for the costs and disbursements of this action, including attorney’s fees.

15. Pursuant to Sections 37-3-105, South Carolina Code of Laws (1976 as amended), the
mortgage lien, which is the subject of this action, is a first lien on real estate and is not a 'consumer loan'
for the purposes of the South Carolina Consumer Protection Code. Any notice of right to cure has been
given as required.

16. The Plaintiff specifically demands a deficiency judgment against the defendant Terry
Lennette Grant, pursuant to S.C. Code Ann. Sections 29-3-660, (1976), for aﬁy deficiency 1n this action
remaining after sale of the mortgaged premises. The Plaintiff reserves its right to withdraw its demand for
deficiency judgment at any time prior to the foreclosure sale herein. o

17. Catherine Alls claim(s), or may claim a lien upon or interest in the subject property, by
virtue of a judgment against Terry Grant, filed August 5, 2009, in Case No. 2009-CP-07-1098, in the
amount of $6,600.00

The interest or lien of the above Defendant, if any, is junior and subordinate to the plaintiff's first
mortgage lien.

WHEREFORE, having fully set forth its Complaint, the Plaintiff prays that this Honorable
Court inquire into the matters set forth herein and that:

1. The amount due upon the said note and mortgage held by Plaintiff be ascertained and
determined under the direction of this Court, together with attorney’s fees and the costs of this action.

2 The said Plaintiff’s Mortgage be declared a first mortgage lien and that the said Plaintiff
have judgment of foreclosure for the amount so found to be due and owing thereon, together with any

- taxes or insurance premiums which may be due, with a reasonable sum as attorney’s fees and for the costs

of this action.








3. The mortgaged premises be sold under the direction of this Court, the equity of
redemption be barred, and that the proceeds of sale be applied as follows:
First, to the costs and expenses of the within action and sale.
Second, to the payment and discharge of the amount due on Plaintiff’s note and
mortgage, together with the attorney’s fees as aforesaid, and
Third, the surplus, if any be distributed according to law.

4. Plaintiff have deficiency judgment against the defendant(s) Terry Lennette Grant,
pursuant to Section 29-3-660 of the Code of Laws of South Carolina (1976) for any deficiency remaining
after the sale of the mortgaged property. The Plaintiff may withdraw its demand for deficiency judgment
at any time prior to foreclosure sale.

5. An Order be entered directing and empowering the Sheriff of Beaufort County, South
Carolina, to place the successful purchaser at said foreclosure sale in possession of the property
hereinabove described should the same become necessary. |

6. An Order be entered for the ejectment of the defendants in possession herein and all
persons claiming thereunder and the removal therefrom of all furnishings, fixtures and items not subject
to the lien of the plaintiff’s mortgage, which personal property if not removed shall be deemed abandoned
and shall be removed by the plaintiff or its agents from the subject property by placing said property on
the public street or highway or by any other means.

7. An Order be entered granting the appointment of a Receiver to secure and supervise the
rental of the property sought to be foreclosed with authority to take possession thereof and collect rents,
issues and profits thereon during the pendency of this action and to hold the same as further security for
Plaintiff’s debt.

8. An Order be entered for reimbursement of all costs for inspecting and securing the
property incurred by the plaintiff as a result of the delinquency.

9. An Order be entered for such other and further relief as may be just and proper.

FINKEL LAW FIRM LLC
P.O.Box 71727
N. Charleston, SC 29415

(ﬁ?\:&) 577-5460 7
By: f .

Ee\\'/erly J. Finkel/Thomas A. Shook/
Susan S. White/Joseph T. Merly/
Andrew M. Wilson

Attorneys for Plaintiff

April 8, 2010








NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT, (THE ‘ACT’)
15 U.S.C. SECTION 1601, AS AMENDED

1. As of June 30, 2010, you owe $676,131.46. Because of interest, late charges, and other charges
that may vary from day to day, the amount due on the day you pay may be greater. Hence, if you pay the
amount shown above, an adjustment may be necessary after we receive your check, in which event we
will inform you before depositing the check for collection. For further information, write or call as
directed in Paragraph 6 of this Notice.

2. Deutsche Bank National Trust Company, as Trustee for NovaStar Mortgage Funding Trust,
Series 2006-5 is the Creditor to whom the debt is owed.

3. The debt described in this Notice will be assumed to be valid by the Creditor's law firm unless
you, the Debtor, within thirty (30) days after receipt of this notice, dispute, in writing, the validity of the
debt or some portion thereof.

4, If you, the Debtor, notify the Creditor's law firm in writing, thirty (30) days from receipt of this
notice that the debt or any portion thereof is disputed, the Creditor's law firm will obtain verification of
the debt and a copy of the verification will be mailed to the Debtor by the Creditor's law firm.

5. If the Creditor named in the attached letter is not the original Creditor, and if you make a written
request to the Creditor's law firm thirty (30) days, the name and address of the original Creditor will be
mailed to you by the Creditor's law firm.

6. Written requests should be addressed to Finkel Law Firm LLC, Post Office Box 71727, N.
Charleston, SC 29415, or call (843) 577-5460.

7. This notice should not be construed as a thirty (30) day grace period. Creditor may pursue
collection efforts immediately and not wait thirty (30) days.

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED
= WILL BE USED FOR THAT PURPOSE
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STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT IN THE COURT OF COMMON PLEAS
CIVIL ACTION NO: 2010-CP-07 /M
o, Deutsche Bank National Trust Company, as
Trustee for NovaStar Mortgage Funding CERTIFICATE OF
Trust, Series 2006-5, EXEMPTION/WITHDRAWAL FROM
ARBITRATION AND MEDIATIONz=,
PLAINTIFF, .
3¢
VS.

Terry Lennette Grant, ef al.,

DEFENDANT(S).

I CERTIFY THAT THIS ACTION IS EXEMPT FROM ARBITRATION BECAUSE:

LR HA 21 udvolnz

O Monetary relief requested in this case exceeds $25,000;

O This is a class action;

O There is a substantial claim for injunction or declaratory relief requested in this case;
ﬂ This case involves (check one or more of the following:)

| Title to real estate;

O Wills, trusts and decedents’ estates;
Mortgage foreclosure;

O Partition;

This is a special proceeding or action seeking extraordinary relief such as mandamus, habeas
corpus, or prohibition;

Monetary relief requested in this case is unspecified but exceeds $25,000;

This case is a companion or related to similar actions pending in -other courts with which the
action might be consolidated but for lack of jurisdiction or venue; .

This action is appellate in nature; .

This is a post-conviction relief matter;

This is a forfeiture proceeding brought by the State; or

This is a contempt of Court proceeding.

O
O
O
O
O
O
O

April 8, 2010

FINKEL LAW FIRM LLC

P.O. Box 71727 2
North Charleston, SC 2941
(8¢13) 577-5460

By:

Bévverly J. Finkel/Thomas A. Shook
Susan S. White/Joseph T. Merli
Andrew M. Wilson

Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT C/A NO: 2010-CP-07 - ¢/47
Deutsche Bank National Trust Company, as LIS PENDENS
Trustee for NovaStar Mortgage Funding Trust,
Series 2006-5, (NON-JURY MORTGAGE FORECLOSURE)
PLAINTIFF,
Vs. \ i ~
il =
€ 2 =
Terry Lennette Grant; and Catherine Alls, I _DG
= =]
DEFENDANT(S). o

NOTICE IS HEREBY GIVEN that an action has been commenced and :i'é ﬁow pend@ng
in this court upon Complaint of the above-named Plaintiff against the above-named Defend 'T(S)
for foreclosure of a certain mortgage of real estate given by Terry Lennette Gr;cmt to Moxtg-hge
Electronic Registration Systems, Inc. as nominee for NovaStar Mortgage, Inc. in the amount of
$680,000.00, dated September 18, 2006, and recorded in the Office of the Register of Deeds for
Beaufort County in Book 2448 at Page 823 on September 26, 2006.

The premises covered and affected by the said mortgage as by the foreclosure thereof,
were at the time of the making thereof, and at the time of the filing of this Notice, described as
follows:

All that certain piece, parcel or lot of land, including improvements thereon if any, situate
and lying on Hilton Head Island, Beaufort County, South Carolina, more particularly
shown and identified as formerly part of R51 0-007 -000-017B 0000, being 0.38 Acres,
on that certain Plat entitled “A Recombination Plat of 0.10 Acres and 0.38 Acres, a
Section of Wild Horse Road Area” dated March 10, 2004, prepared by Coastal Surveying
Co., Inc., by Michael R. Dunnigan, S. C. R.L. S. #11905, and recorded in the office of the
Register of Deeds for Beaufort County, South Carolina, in Plat Book 98 at Page 75.

ALSO

All that certain piece, parcel or lot of land, including improvements thereon if any, situate
and lying on Hilton Head Island, Beaufort County, South Carolina, more particularly
shown and identified as formerly part of R51 0 007 000 018A 0000, being 0.10 Acres, on
that certain Plat entitled “A Recombination Plat of 0.10 Acres and 0.38 Acres, a Section
of Wild Horse Road Area” dated March 10, 2004, prepared by Coastal Surveying Co.,
Inc., by Michael R. Dunnigan, S. C. R.L. S. #11905, and recorded in the office of the
Register of Deeds for Beaufort County, South Carolina, in Plat Book 98 at Page 75.

SUBJECT to all easements, rights of way, covenants and restrictions, if any, more
particularly identified in the above referenced Plat or otherwise recorded in the office of
the Register of Deeds for Beaufort County, South Carolina, which are applicable to the
above described property.








]

Propéfty Address:

April 8, 2010

vvVv viuUll VUUU

226 Wildhorse Rd, Hilton Head Island, SC

By:

FINKEL LAW FIRM LLC
Post Office Box 71727
North Charleston, South Carolina 29415

(843) 577-W ,
(WY =4

Beverly J. Finkel/Thomas A. Shook
Susan S. White/Joseph T. Merli
Andrew M. Wilson

Attorneys for Plaintiff










STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT CASE NO.: 2016-CP-07-01466

Deutsche Bank National Trust Company as
Trustee for NovaStar Mortgage Funding
Trust, Series 2006-5 NovaStar Home
Equity Loan Asset-Backed Certificates,
Series 2006-5,

MASTER IN EQUITY’S ORDER AND JUDGMENT OF
FORECLOSURE AND SALE

(GRANTING PLAINTIFE’S MOTION FOR SUMMARY

Plaintiff, JUDGMENT AND DENYING DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT)
Vi
Terry Lennette Grant, , DEFICIENCY WAIVED
Defendants

Hearing Date: May 4, 2023
Appearances: Chad W. Burgess, Esquire for Plaintiff; Vivian Michelle Woods
Court Reporter: Naomi McCracken

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure (hereinafter "SCRCP"), the
above-entitled matter was referred to the undersigned Special Referee to make appropriate findings of
fact and conclusions of law, with authority to enter a final Judgment in the cause. Any appeal from the
decision of the Special Referee shall be directly to the South Carolina Court of Appeals.

Pursuant to the said reference, a hearing was held on May 4, 2023 on the parties’ pending cross
motions for summary judgment, a record was made which is reported herewith, and from the testimony
and evidence I find and conclude as follows:

FINDINGS OF FACT:

1. Deutsche Bank National Trust Company as Trustee for NovaStar Mortgage Funding Trust,
Series 2006-5 NovaStar Home Equity Loan Asset-Backed Certificates, Series 2006-5 (hereinafter
“Plaintiff” or “Deutsche Bank”) filed its initial Lis Pendens, Summons and Complaint on June 29,

2016.

LT T
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2 Service was made upon the Defendant Terry Lennette Grant (hereinafter “Defendant™ or
“Grant”) as is shown by the proofs of service filed herein.

3. Grant filed an answer to the initial complaint on October 28, 2016. The Complaint was
amended on November 9, 2017. Grant answered the Amended Complaint on December 7, 2017.
4. Plaintiff’s Motion for Summary Judgment was filed on September 7, 2022. Defendant’s
Motion for Summary Judgment was filed October 21, 2022.

5. According to an Affidavit filed herein, no Defendant is in the military service of the
United States of America, as contemplated under the Servicemembers’ Civil Relief Act fka Soldiers'
and Sailors' Civil Relief Act of 1940, and any amendments thereto.

6. Grant was notified of the time and date of this hearing as is evidenced by the Notice of
Hearing and Certificate of Service filed April 21, 2023. Despite being duly notified of the
hearing, Grant did not attend. The hearing was attended by Vivian Michelle Woods. Ms. Woods
asserted she was attorney-in-fact via a limited power of attomey executed by Grant. Ms. Woods
confirmed she was not a South Carolina licensed attorney. As such, she was not allowed to represent
Grant at the hearing, but she was allowed to observe the hearing.

7. Counsel for Plaintiff acknowledged Defendant made various filings in opposition to Plaintiff’s
Motion for Summary Judgment and in support of her motion. I take judicial notice of and have
reviewed the parties’ respective filings in conjunction with issuing this Order. Freeman v. McBee,
280 S.C. 490, 494, 318 S.E.2d 325, 327 (Ct.App. 1984). (“A Court can take judicial notice of its
own records, files and proceedings for all proper purposes including facts established in its
records.”)

8. For value received, Terry Lennette Grant made, executed and delivered a note, dated

September 18, 2006, promising thereby to pay to the order of Mortgage Electronic Registration
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Systems, Inc. as nominee for NovaStar Mortgage, Inc. the sum of $680,000.00 with interest at the
rate of 7.75% per annum (hereinafter “Note”). Other terms and conditions are stated in the note,
which is of record herein.

9. To better secure the payment of the Note described above, the said Terry Lennette Grant
made, executed and delivered a mortgage to Mortgage Flectronic Registration Systems, Inc. as
nominee for NovaStar Mortgage, Inc., in writing, dated September 18, 2006, covering real property
in Beaufort County, which is the same as that described in the Complaint. The Mortgage was
recorded on September 26, 2006, and is of record in the Beaufort County Registry in Book 2448
at page 823.

10.  This mortgage constitutes a valid first lien on the subject property.

1L Thereafter, the Mortgage was assigned to Deutsche Bank National Trust Company, as
Trustee for NovaStar Mortgage Funding Trust, Series 2006-5 by assignment recorded on
December 10, 2009, in Book 2915 at Page 902.

12.  Plantiff alleges the installments of principal and interest falling due from and after January
1, 2008, have not been paid, thereby placing Plaintiff in default under the terms of the Note and
Mortgage. As a result of Plaintiff’s default, foreclosure efforts were initiated and have been
ongoing since 2009. I take judicial notice of the filings in the prior foreclosure actions as
summarized below. Id.

13. The initial foreclosure action was filed on December 1, 2009. See SC Civil Action Number
2009-CP-07-05612. The 2009 foreclosure was voluntarily dismissed on February 12, 2010,
without apparent service of process on Grant,

14. The second foreclosure action was filed on April 12, 2010. See SC Civil Action Number

2010-CP-07-01690. The case was referred to the Honorable Marvin H. Dukes, III, as Master in
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Equity for Beaufort County on June 15, 2010. Grant appeared in the 2010 foreclosure pro se and
no counterclaims were asserted. As a part of the 2010 foreclosure, Deutsche Bank sought to reform
the subject Mortgage and sought an easement for ingress and egress for itself and its successors.
On February 7, 2014, Judge Dukes entered an Order granting Deutsche Bank’s Motion for Partial
Summary Judgment as to the reformation and easement causes of action. The February 7, 2014,
Master’s Order which grated Deutsche Bank’s motion for partial summary judgment, reformed the
legal description contained in the Mortgage, and granted Deutsche Bank and its successors an
casement as described therein. The Master’s Order established: (1) that Grant, for value received,
entered into the subject Note and Mortgage; (2) that Deutsche Bank was the present lienholder at
the time the Order was entered thereby establishing standing to enforce the subject Note and
Mortgage; (3) that Deutsche Bank was entitled to judgment as to its causes of action for
reformation of the mortgage based upon mutual mistake; and, (4) entitlement to an easement for
the purposes of ingress and egress.

15. Deutsche Bank was granted judgment as to its remaining cause of action for foreclosure in
an Order entered May 28, 2014. The May 28, 2014 Foreclosure Order was vacated and the cause
of action for foreclosure was dismissed without prejudice pursuant to SCRCP Rule 60(b) on
January 14, 2016. The February 7, 2014 Order reforming the Mortgage and granting an easement
for ingress and egress remains in full force and effect as it was not affected by the vacating of the
foreclosure portion of the 2010 action. Grant has not appealed February 7, 2014 Order, and it has
never been vacated.

16.  “Res judicata bars subsequent actions by the same parties when the claims arise out of the
same transaction or occurrence that was the subject of a prior action between those parties. Under

the doctrine of res judicata, “[a] litigant is barred from raising any issues which were adjudicated
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in the former suit and any issues which might have been raised in the former suit.” Plum Creek
Dec. Co. v. City of Conway, 334 S.C. 30, 34, 512 S.E.2d 106, 109 (1999) (internal citations
omitted). See also Richburg v. Baughman, 290 S.C. 431, 351 S.E.2d 164 (1986) (under the
doctrine of collateral estoppel, once final judgment has been reached in prior claim, relitigation of
those issues actually and necessarily litigated and determined in the first suit are precluded in any
subsequent action based upon a different claim).

17.  *“Under the law-of-the-case doctrine, a party is precluded from relitigating, after an appeal,
matters that were either not raised on appeal, but should have been, or raised on appeal, but
expressly rejected by the appellate court.” Judy v. Martin, 381 S.C. 455, 458, 674 S.E.2d 151, 153
(2009). “[A]ln unappealed ruling, right or wrong, is the law of the case.” At Coast Builders &
Contractors, LLC v. Lewis, 398 S.C. 323, 329, 730 S.E.2d 282, 285 (2012). “The law of the case
applies both to those issues explicitly decided and to those issues which were necessarily decided
in the former case.” Ross v. Med. Univ. of S.C., 328 S.C. 51, 62,492 S.E.2d 62, 68 (1997). “Under
the law of the case doctrine, a party is precluded from re-litigating issues decided in a lower court
order, when the party voluntarily abandons its appeal of that order.” Hudson ex rel. Hudson v.
Lancaster Convalescent Ctr., 407 S.C. 112, 119, 754 S.E.2d 486, 490 (2014).

18.  Grant’s defenses in this foreclosure center around challenges to her entering the subject
loan and her attack of Deutsche Bank’s standing to bring the foreclosure actions. The above-
described doctrines bar Grant’s challenges.

19.  Grant alleges she never entered into the subject note and Mortgage because the subject
closing documents were “incorrectly prepared”. See Defendant’s Affidavit filed October 6, 2022,
Paragraphs 2 through 4. These statements are inconsistent with the numerous answers filed by the

Defendant in this case. See Defendant’s answers filed October 28, 2016, July 21, 2017, December
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7,2017, February 15, 2018. The Defendant’s answers consistently admit entering into the subject
Note and Mortgage. The Defendant’s answers also consistently reference that the subject
Mortgage had an incorrect legal description. As noted above, the Mortgage’s legal description
was addressed in the February 7, 2014 Order as a matter of law. Further, the publicly available
records filed in the Beaufort County Register of Deeds’ Office refute Grant’s claims.

20.  Grant asserts, and Plaintiff agrees, that the proceeds from the subject loan purportedly paid
off a prior mortgage held by Mortgage Electronic Registration System’s Inc, as nominee for
GreenPoint Mortgage Funding, Inc. recorded in the Beaufort County Registry on December 15,
2003 in Book 1886 at Page 1116 (the “GreenPoint Mortgage™). Grant claims that the Greenpoint
Mortgage was paid off in 2004 and satisfied by a document recorded in the Beaufort County
Registry on April 23, 2004 in Book 1942 at Page 2544. See Defendant’s Affidavit filed October
6, 2022, Paragraph 2(D) and Exhibit #2 attached thereto. The document Defendant relies upon
as evidence that the GreenPoint Mortgage was paid off in 2004 is a Partial Release of Mortgage
which releases from the GreenPoint Mortgage a portion of land excluding the .46 acres which are
the subject of the Plaintiff’s Mortgage and this foreclosure action. The 2004 Partial Release does
not support a finding that the GreenPoint Mortgage was fully paid off in 2004.

21.  Insupportofher assertions, Grant filed a copy of the Settlement Statement from the subject
closing which occurred on September 18, 2006 (See Defendant’s Affidavit, Exhibit #1). Plaintiff
conceded at the hearing that the copy of the Settlement Statement filed by Grant is a true and
accurate copy of the unsigned Settlement Statement from the closing of the subject loan. The
Settlement Statement indicates the amount of $387,910.25 was paid to GreenPoint from the
proceeds of the subject loan. A Satisfaction of Lost Mortgage was executed by Mortgage

Electronic Registration Systems Inc, as nominee for GreenPoint Mortgage Funding, Inc. was

File reference: 15-22471

99%7T0L0dD9T0¢#3ASVI - SYA1d NONINOD - LH0O4dNV3d - INd ¢0:€ 8¢Z unr €20¢ - d31Id AT1VIINOHLO3 13







recorded in the Beaufort County Registry on October 10, 2006 in Book 2456 at Page 1986. The
Satisfaction of Lost Mortgage conclusively establishes that the GreenPoint Mortgage was fully
paid off in 2006 from the proceeds of the subject loan.

22.  The Settlement Statement also shows a payoff of a second mortgage to South Carolina
Bank and Trust (“SCB&T Mortgage™) in the amount of $101,788.42. The SCB&T Mortgage was
recorded in the Beaufort County Registry on June 31, 2005, in Book 2220 at Page 1497. A
Satisfaction of the SCB&T Mortgage was executed October 10, 2006, and recorded in the Beaufort
County Registry on March 21, 2007 following the closing of the subject loan. This payoff further
establishes Grant’s entry into the subject loan.

23. The Settlement Statement also shows a payment to the South Carolina Department of
Revenue in the amount of $22,837.33. A SCDOR Tax Lien was recorded in the Beaufort County
Registry on April 5, 2006 in Book 24 at Page 1305. A Tax Lien Satisfaction was recorded in the
Beaufort County Registry on October 27, 2006 in Book 27 at Page 1942. The Settlement Statement
also shows payment to the United States IRS for Federal Tax in the amount of $105,908.28. No
Federal tax liens appear in the Beaufort County Registry.

24, The February 7, 2014 Order, coupled with the indisputable evidence found in the Beaufort
County Registry of the funds from this loan being used to pay off prior debts owed by the
Defendant put falsity to her claim that she walked out of the closing without signing the subject
Note. There is simply no genuine issue of material fact remaining regarding the Defendant having
entered into and benefited from the subject loan and the Plaintiff is entitled to summary judgment
regarding this issue.

25.  Grant asserts Plaintiff lacks standing to pursue the foreclosure action both as grounds for

her motion for summary judgment and against the Plaintiff’s motion for summary judgment.
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“Standing refers to a party’s right to make a legal claim or seek judicial enforcement of a duty or
right.” Michael P. v. Greenville Cty. Dep 't of Soc. Servs., 385, S.C. 407,415, 684 S.E.2d 211, 215
(Ct. App. 2009) (citing Powell ex re. Kelley v. Bank of Am., 379 S.C. 437, 444, 665 S.E.2d 237,
241 (Ct. App. 2008)). SCRCP Rule 17(a) provides that, “[e]very action shall be prosecuted in the
name of the real party in interest” and further sets forth that, “[n]o actions shall be dismissed on
the ground that it is not prosecuted in the name of the real party in interest until such time has been
allowed, after objection, for ratification of commencement of the action by, or joinder or
substitution of, the real party in interest”. In Bank of America, N.A. v. Draper, 405 S.C. 214, 746
S.E.2d 478 (Ct. App. 2013), the Court of Appeals took up the issue of standing in the context of a
mortgage foreclosure and noted, “[t]he requirement of Standing is not an inflexible one.” Id at 220
(quoting Sloan v. Sch. Dist. Of Greenville Cnty., 342 S.C. 515, 524, 537 S.E.2d 299, 304 (Ct. App.
2000)). The Court of Appeals further noted the following regarding transfers of Notes and
Mortgages:

An assignee stands in the shoes of its assignor. Twelfth RMA Partners, L.P. v. Nat’l

Safe Corp., 335 S.C. 635, 639, 518 S.E.2d 44, 46 (Ct. App. 1999); see also S.C.

Code Ann. §36-3-203(b) (Supp. 2012) (Providing a transfer of an instrument vests

in the transferee any rights the transferor had). “[T]he assignment of a note secured

by a mortgage carries with it an assignment of the mortgage, but...the assignment

of the mortgage alone does not carry with it an assignment of the note.” Hahn v.

Smith, 157 S.C. 157, 167, 154 S.E. 112, 115 (1930); see also Ballou v. Young, 42

S.C. 1710, 176, 20 S.E. 84, 85 (1984) (“The Transfer of a note carries with it a

mortgage given to secure payment of such note.”).
Id. at 220. Thus, a holder of a note has standing as the real party in interest to bring a foreclosure
action. In Draper, the Court of Appeals also acknowledged that a mortgage servicer has standing
to initiate a foreclosure action. “Several bankruptcy courts and federal district courts, including

those in South Carolina, have recognized the servicer of a loan to be a real party in interest and

able to initiate a foreclosure. We agree with this view.” Id. at 223.
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26.  The Plamtiff produced the original Note for this Court’s inspection at the May 4, 2023
hearing. As evidenced by the stamps placed on the face of the document, Plaintiff previously
produced the Note for Judge Dukes’ inspection in the 2010 Foreclosure Action on May 28, 2014
in conjunction with entry of foreclosure judgment in that case. The original Note was again
produced for the Court’s inspection in connection with a prior hearing in this action on August 3,
2021. On its face, the Note is a negotiable instrument as defined in S.C. Code Ann. §36-3-104.
Plaintiff is the holder of the Note as defined in S.C. Code Ann. § 36-1-201 (b)(21)(A), formerly
S.C. Code Ann. §36-1-201(20) as they are in possession of the negotiable instrument indorsed in
blank. As the holder of the Note, Plaintiff is a “person entitled to enforce” the Note pursuant to
S.C. Code Ann. § 36-3-301 as a matter of law.

27. Further, the Defendant lacks standing to challenge the transfer of the subject Note and
Mortgage because she was not a party to said transfer. In Re McFadden, 471 BR 136 (2012); see
also Reese v. United States Bank Nat'l Ass 'n, No. 3:11-2990-CMC-SVH, 2012 U.S. Dist. LEXIS
75652, at *8-9 (D.S.C. Apr. 30, 2012)(“Plaintiff is only a party to the Mortgage and, because the
Assignment is a separate contract to which Plaintiff is not a party, she cannot question its
validity™); see also Windsor Green Owners Ass’n, Inc. v. Allied Signal, Inc., 362 S.C. 12, 605
S.E.2d 750 (Ct. App. 2004). (“Generally, one not in privity of contract with another cannot
maintain an action against him for breach of contract.”).

28.  Based upon the foregoing, I find the Plaintiff has standing to bring the instant foreclosure
action as a matter of law.

29.  As required by South Carolina Supreme Court Administrative Order 2009-05-22-01
(hereinafter, “the Administrative Order”), Plaintiff states that this loan is owned or guaranteed by

Fannie Mae, or it is owned or guaranteed by FHLMC, or the Servicer has signed an agreement to
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participate in the Home Affordable Modification Program (hereinafter, “the HAMP”); however,
Plaintiff alleges upon information and belief, that the loan is not subject to modification under the
HAMP as contemplated under the Administrative Order because the Borrower(s) failed to respond
to the HAMP inquiries or failed to provide the necessary supporting documentation.

30. Furthermore, Plaintiff complied with Administrative Order 2011-05-02-1 issued by the
South Carolina Supreme Court'.

31.  The titleholder(s) of record of the Property as of the filing of the Lis Pendens in this action
was/were Terry Lennette Grant.

32. Payment due on the Note has not been made as provided for therein, and the Plaintiff, as
the holder thereof, has elected to accelerate payment of the entire indebtedness and has placed the
Note and Mortgage in the hands of its attorney of record herein for collection.

33. Having considered the nature, extent and difficulty of the services rendered (the field of
mortgage foreclosures being a specialized area of practice); the time involved in reviewing the
various loan documents, performing the title search, preparing the pleadings and preparing for and
attending hearings; the professional standing of the Plaintiff’s attorney; the fee customarily
charged in this jurisdiction for similar services; and the beneficial results obtained for the Plaintiff,
1 find that the sums outlined in the Plaintiff’s Affidavit filed April 3, 20232, to constitute reasonable
attorney's fees for the Plaintiff’s attorney for services performed up to this point in time under the
terms of the note and mortgage. Performance of additional services may result in a determination

by this court that additional reasonable attorney’s fees are due.

! The Plaintiff’s compliance with the 2009 and 2011 Administrative Orders re garding HAMP and creating foreclosure
intervention are evidenced by the filings herein with no evidence appearing in the record to refute compliance with
the Administrative Orders. I further note that these Administrative Orders were rescinded on May 17, 2023, by SC
Supreme Court Administrative Order 2023-05-17-01.
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34.  Based upon the uncontroverted evidence presented, the amount due and owing on the Note
and Mortgage, with interest at the rate provided in the Note, and other costs and expenses of

collection, including attorney's fees, secured by the Note and Mortgage, is as follows:

Principal due as of today’s date: 10/28/2022 $672,991.46

Deferred Principal Balance: 50.00

Accrued interest from: 12/01/2007 to: 03/13/2023  $801,015.05

Per diem interest from: 03/14/2023 to:  05/04/2023 $8,110.53

Accruing at: 7.75% per annum

Escrow Balance: $192,476.07

- Taxes for the years 2019-2023 $12,234.25

- Insurance for the years 2019- $34,460.10
2023

- Prior Servicer Escrow Balance $145,899.41

Prior Servicer Fees $2,672.03

Property Inspections $767.00

Property Valuation Fee/BPO $255.00

Prior Servicer Foreclosure $38,628.98

Fee/Costs (Paid through

9/12/2018)

Late charges: $2,681.27

Credits:

- Escrow Payments/ Credits $ (117.69)

Foreclosure Fee/Costs(paid through (03/06/2023): $15,813.23

35. Total Debt secured by Note and Mortgage, is $1,735,410.62%. Interest shall be added to
the total debt at the rate stated above until the date a judicial sale is conducted herein. Additional
interest accrual after the date of such judicial sale will be governed by terms set forth herein
below.

36.  The Plaintiff is seeking foreclosure of its mortgage and has, in the Complaint or

subsequently thereto in writing, expressly Waived the right to a personal or deficiency Judgment

pursuant to Rule 71(b), SCRCP.

2 A review of the Defendant’s filings does not reveal a challenge or evidence to refute the amount of damages claimed
by the Plaintiff,
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CONCLUSIONS OF LAW: 1, therefore, conclude as follows:

1.

L8]

The Plaintiff’s Motion for Summary Judgment should be granted and the Defendant’s motion
for summary judgment should be denied.

The Plaintiff should have judgment of foreclosure of its Mortgage; and the Property should
be ordered sold at public auction after due advertisement.

That there is due to the Plaintiff on its Note and Mortgage the sum of $1,735,410.62,
representing the Total Debt due to the Plaintiff as outlined above.

That the amount due in the preceding paragraph (the "Total Debt") and later accrued interest
and costs shall constitute the total judgment debt due to the Plaintiff and shall bear interest

as previously set forth at the rate of 7.75% per annum.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

L.

]

The Plaintiff’s Motion for Summary Judgment is granted and the Defendant’s Motion for
Summary Judgment is Denied.
That the Defendant(s) liable for the aforesaid Mortgage debt shall, prior to the date and time of
the sale of the Property, hereinafier described, pay to the Plaintiff, or the Plaintiff’s attorney, the
amount of the Plaintiff’s debt to include continuing accruing interest as aforesaid, together with
the costs and disbursements of this action.
That on default of payment prior to the date and time of the sale, the Property, hereinafter
described, shall be sold by the undersigned Master In Equity at public auction, at the Beaufort
County Courthouse, City of Beaufort, County and State aforesaid, on some convenient sales
day hereafter, on the following terms, that is to say:
A. FOR CASH: The undersigned Master In Equity shall require a deposit of 5% on the
amount of the bid (in cash or equivalent) the same to be applied on the purchase price only
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upon compliance with the bid, but in case of non-compliance within thirty (30) days the same
to be forfeited and first applied to the costs incurred by the Plaintiff related to the sale and the
balance then applied to the Plaintiff’s debt in a manner suitable to the Plaintiff.

B. Interest on the balance of the bid shall be paid to the day of compliance at the rate
of 7.75% per annum.

C. The sale shall be subject to taxes and assessments, existing easements and
restrictions of record, and any other senior encumbrances.

D. Purchaser to pay for the deed and the cost of recording the deed.

4. If the Plaintiff is the successful bidder at the said sale, for a sum not exceeding the amount of

costs, expenses and the indebtedness of the Plaintiff in full, the Plaintiff may pay to the undersigned
Master In Equity only the amount of the costs and expenses, crediting the balance of the bid on
the Plaintiffs indebtedness.

That a personal or deficiency Judgment being Waived, the bidding will not remain open for thirty (30)
days and bidding will be final on the date of the sale, and compliance with the bid may be made
immediately.

That the undersigned Master In Equity will, by advertisement according to law, give notice of the
time and place of sale and the terms thereof; and that he/she will execute to the purchaser, or
purchasers, a deed to the Property sold. The Plaintiff, or any other party to this action, or any other
person may become a purchaser at such sale. If such sale is made to anyone other than the Plaintiff or
its assignee, should the successful bidder, or his/her assignee, fail to comply with the terms thereof
within thirty (30) days after the date of sale, then the undersigned Master In Equity or the Plaintiff

may re-advertise the Property for sale on the next, or some other subsequent, sales day, according to

File reference: 15-22471

13

99%7T0L0dD9T0¢#3ASVI - SYA1d NONINOD - LH0O4dNV3d - INd ¢0:€ 8¢Z unr €20¢ - d31Id AT1VIINOHLO3 13







10.

the same terms set forth herein, and so on from time to time thereafter until a full compliance shall be
secured.
In the event an agent of the Plamtiff does not appear at the time of sale, the within property shall be
withdrawn from sale and sold at the next available sales date upon the terms and conditions as set forth
in the Judgment of Foreclosure and Sale or such terms as may be set forth in a supplemental order.
That the undersigned Master In Equity shall apply the proceeds of the sale as follows:
FIRST: To the payment of the amount of the costs and expenses of this action, including any Guardian
Ad Litem fee or fees of attorneys appointed under Order of Court; and
NEXT: To the payment of the amount to the Plaintiff, or the Plaintiffs Attorney, of the amount of the
Plaintiff’s debt and interest (including attomey fees) or so much thereof as the purchase money will
pay on the same; and
NEXT: Any surplus will be held pending further Order of this Court pursuant to Rule 71(c),
SCRCP.
That it 1s further ORDERED, ADJUDGED AND DECREED that each Defendant named
herein, and all persons whomsoever claiming under him, them or it, be forever barred and
foreclosed of all right, title, interest and equity of redemption in the said mortgaged premises so sold,
or any part thereof.
That it 1s further ORDERED ADJUDGED AND DECREED that the deed of conveyance
made pursuant to this judgment and said sale shall contain the names of only the Plaintiff,
the first-named Defendant, who was the title holder of the mortgaged property at the time
of the filing of the Lis Pendens, and the Grantee; and that the Beaufort County Register of Deeds
is hereby authorized to omit from the indices pertaining to such conveyance the names of all

parties not contained in said deed.
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11.

12.

13.

Itis further ORDERED, ADJUDGED AND DECREED that in the event the successful bidder
to whom the deed of conveyance has been issued subsequent to the sale is other than the
Defendants in possession herein, the Sheriff of Beaufort County may be ordered and directed
to eject and remove from the premises the occupants of the property sold, together with all
personal property located thereon, and put the successful bidder to whom the deed of
conveyance has been issued or his assigns in full, quiet and peaceable possession of said
premises, and to keep said successful bidder or his assigns in such peaceable possession.
That it is further ORDERED ADJUDGED AND DECREED that after the Order Confirming
Sale and Disbursements has been issued and filed, the undersigned Master In Equity shall
direct the Register of Deeds to release of record the lien(s) being foreclosed, which lien(s)
are described in the Findings of Fact herein above.

That it is further ORDERED ADJUDGED AND DECREED that the following is a
description of the Property herein ordered to be sold:

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND,
TOGETHER WITH IMPROVEMENTS THEREON, SITUATE, LYING
AND BEING ON HILTON HEAD ISLAND, COUNTY OF BEAUFORT,
STATE OF SOUTH CAROLINA, DESIGNATED AS PARCEL A AND
CONTAINING 0.46 ACRES AS SHOWN ON A SURVEY ENTITLED "AN
ASBUILT SURVEY OF PARCEL A, WILD HORSE ROAD," PREPARED
FOR TERRY L. GRANT BY COOK LAND SURVEYING, BY DONALD R.
COOK, JR., S.C.R.L.S. #19010, DATED FEBRUARY 13, 2013 AND
RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FOR
BEAUFORT COUNTY SOUTH CAROLINA IN PLAT BOOK 136 AT PAGE
139. THIS BEING THE SAME PROPERTY DESIGNATED AS PARCEL A
AND CONTAINING 046 ACRES AS SHOWN ON THAT SURVEY
ENTITLED "3.99 AC., WILD HORSE ROAD," PREPARED FOR MS.
TERRY L. GRANT BY DONALD R. COOK, JR., S.C.R.L.S. #19010, DATED
DECEMBER 22, 2003 AND RECORDED DECEMBER 31, 2003 IN THE
OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY,
SOUTH CAROLINA IN PLAT BOOK 96 AT PAGE 191.

ALSO:
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A NON-EXCLUSIVE, APPURTENANT, ASSIGNABLE EASEMENT AND
RIGHT OF WAY, WHICH SHALL RUN WITH THE TITLE TO PARCEL
A CONTAINING 0.46 ACRES, REFERENCED ABOVE, OR ANY
PORTIONS THEREOF, FOR INGRESS, EGRESS AND ACCESS OF
VEHICULAR AND PEDESTRIAN TRAFFIC TO AND FROM WILD
HORSE ROAD OVER, ACROSS, AND THROUGH THOSE CERTAIN
PARCELS OWNED BY TERRY LENNETTE GRANT DESCRIBED AS
PARCEL B AND ACCESS & DRAIN FIELD EASEMENT ON BOTH THAT
SURVEY ENTITLED "3.99 AC.)" PREPARED FOR MS. TERRY L.
GRANT BY DONALD R. COOK, JR., S.C.RL.. #19010, DATED
DECEMBER 22, 2003 AND RECORDED DECEMBER 31, 2003 IN THE
OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY,
SOUTH CAROLINA IN PLAT BOOK 96 AT PAGE 191 AND THAT
SURVEY ENTITLED "AN ASBUILT SURVEY OF PARCEL A, WILD
HORSE ROAD," PREPARED FOR TERRY L. GRANT BY COOK LAND
SURVEYING, BY DONALD R. COOK, JR., S.C.R.L.S. #19010, DATED
FEBRUARY 13, 2013 AND RECORDED IN THE OFFICE OF THE
REGISTER OF DEEDS FOR BEAUFORT COUNTY SOUTH CAROLINA
IN PLAT BOOK 136 AT PAGE 139, INCLUDING WITHOUT
LIMITATION A NON-EXCLUSIVE, APPURTENANT, ASSIGNABLE
EASEMENT AND RIGHT OF WAY, WHICH SHALL RUN WITH THE
TITLE TO PARCEL A CONTAINING 0.46 ACRES, REFERENCED
ABOVE, OR ANY PORTIONS THEREOF, FOR INGRESS, EGRESS AND
ACCESS OF VEHICULAR AND PEDESTRIAN TRAFFIC TO AND FROM
WILD HORSE ROAD OVER, ACROSS, AND THROUGH THE "ASPHALT
DRIVE" AS SHOWN ON THE SURVEY RECORDED IN PLAT BOOK 136
AT PAGE 139.

SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS AND
RESTRICTIONS, IF ANY, MORE PARTICULARLY IDENTIFIED IN THE
ABOVE REFERENCED PLAT OR OTHERWISE RECORDED IN THE
OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY,
SOUTH CAROLINA, WHICH ARE APPLICABLE TO THE ABOVE
DESCRIBED PROPERTY.

THIS BEING A PORTION OF THE SAME PROPERTY CONVEYED TO
TERRY LENNETTE GRANT BY DEED OF TERRY GRANT
ENTERPRISES, INC. DATED AUGUST 9, 2001 AND RECORDED
AUGUST 24, 2001 IN BOOK 1463 AT PAGE 54 AND RE-RECORDED
FEBRUARY 10, 2004 IN BOOK 1908 AT PAGE 2034 IN THE OFFICE OF

THE REGISTER OF DEEDS FOR BEAUFORT COUNTY, SOUTH
CAROLINA.

CURRENT ADDRESS OF PROPERTY: 226 Wildhorse Road, Hilton Head Island, SC 29926

TMS: R510 007 000 018A 0000

File reference: 15-22471
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AND IT IS SO ORDERED.

Dated: 4 //z fs 2

7

The Honorable Benjamin C.P. Sapp
Special Referee for Beaufort County

Beaufort, South Carolina

17
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BEAUFORT
IN THE COMMON PLEAS COURT CASE NO. 2016-CP-07-01466
Deutsche Bank National Trust Company as Terry Lennette Grant

Trustee for NovaStar Mortgage Funding Trust.

Series 2006-5 NovaStar Home Equity Loan DEFENDANT(S)
Asset-Backed Certificates, Series 2006-5
PLAINTIFF(S)
Submitted by: Brock & Scott. PLLC . g
Westpark Center Attorney for : [X] Plaintiff [] Defendant

3800 Fernandina Road, Suite 110
Columbia, SC 29210

or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[J ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [_| Rule 43(k), SCRCP (Settled): [_] Other

[]  ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy;
[_] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

[ ] STAYED DUE TO BANKRUPTCY

[]

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ ] Affirmed; || Reversed; [ | Remanded; [ ] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF

THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) [_| Statement of

Judgment by the Court:

ORDER INFORMATION

This order [X] ends [ | does not end the case.

Additional Information for the
Clerk :

boxes below.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any
amount should be enrolled. If there is no judgment information, indicate “N/A” in one of the

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

N/A

If applicable, describe the property, including tax map information and address, referenced in the order:
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All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying and
being on Hilton Head Island, County of Beaufort, State of South Carolina, designated as Parcel A and
containing 0.46 acres as shown on a survey entitled "An Asbuilt Survey of Parcel A, Wild Horse Road,"
prepared for Terry L. Grant by Cook Land Surveying, by Donald R. Cook, Jr., S.C.R.L.S. #19010,
dated February 13, 2013 and recorded in the Office of the Register of Deeds for Beaufort County South
Carolina in Plat Book 136 at Page 139. This being the same property designated as Parcel A and
containing 0.46 acres as shown on that survey entitled "3.99 AC., Wild Horse Road," prepared for Ms.
Terry L. Grant by Donald R. Cook, Jr., S.C.R.L.S. #19010, dated December 22, 2003 and recorded
December 31, 2003 in the Office of the Register of Deeds for Beaufort County, South Carolina in Plat
Book 96 at Page 191.

ALSO:

A non-exclusive, appurtenant, assignable easement and right of way, which shall run with the title to
Parcel A containing 0.46 acres, referenced above, or any portions thereof, for ingress, egress and access
of vehicular and pedestrian traffic to and from Wild Horse Road over, across, and through those certain
parcels owned by Terry Lennette Grant described as Parcel B and Access & Drain Field Easement on
both that survey entitled "3.99 AC.," prepared for Ms. Terry L. Grant by Donald R. Cook, Jr., S.C.R.L.S.
#19010, dated December 22, 2003 and recorded December 31, 2003 in the Office of the Register of
Deeds for Beaufort County, South Carolina in Plat Book 96 at Page 191 and that survey entitled "An
Asbuilt Survey of Parcel A, Wild Horse Road," prepared for Terry L. Grant by Cook Land Surveying,
by Donald R. Cook, Jr., S.C.R.L.S. #19010, dated February 13, 2013 and recorded in the Office of the
Register of Deeds for Beaufort County South Carolina in Plat Book 136 at Page 139, including without
limitation a non-exclusive, appurtenant, assignable easement and right of way, which shall run with the
title to Parcel A containing 0.46 acres, referenced above, or any portions thereof, for ingress, egress and
access of vehicular and pedestrian traffic to and from Wild Horse Road over, across, and through the
"asphalt drive" as shown on the survey recorded in Plat Book 136 at Page 139.

SUBJECT to all easements, rights of way, covenants and restrictions, if any, more particularly identified
in the above referenced Plat or otherwise recorded in the Office of the Register of Deeds for Beaufort
County, South Carolina, which are applicable to the above described property.

This being a portion of the same property conveyed to Terry Lennette Grant by Deed of Terry Grant
Enterprises, Inc. dated August 9, 2001 and recorded August 24, 2001 in Book 1463 at Page 54 and re-
recorded February 10, 2004 in Book 1908 at Page 2034 in the Office of the Register of Deeds for
Beaufort County, South Carolina.

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs
not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and
researchers should refer to the official court order for judgment details. E-Filing Note: In E-Filing counties, the Court will
electronically sign this form using a separate electronic signature page.

/% 01323

Circuit-Court-Judge < Judge Code Date

For Clerk of Court Office Use Only

SCRCP Form 4C (02/2017) Page 2 of 3 B&S File No.: 15-22471 FC02
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This judgment was entered on the _ day of , 2023 and a copy mailed first class or
placed in the appropriate attorney’s box on this ___ day of , 2023 to attorneys of record or

to parties (when appearing pro se) as follows:

Chad W. Burgess, Esquire

Terry Lennette Grant
PO Box 21936
Hilton Head Island, SC 29925

Terry Lennette Grant
226 Wild Horse Road
Hilton Head Island, SC 29926

Brock & Scott, PLLC gzggggg%s(g) FOR THE
3800 Fernandina Road Suite 110

Columbia, SC 29210

ATTORNEY(S) FOR THE CLERK OF COURT

PLAINTIFF(S)

Court Reporter: John A Sullivan

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the
clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to parties
who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE

1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT CASE NO.: 2016-CP-07-01466

Deutsche Bank National Trust Company as
Trustee for NovaStar Mortgage Funding
Trust, Series 2006-5 NovaStar Home
Equity Loan Asset-Backed Certificates,
Series 2006-5,

MASTER IN EQUITY’S ORDER AND JUDGMENT OF
FORECLOSURE AND SALE

(GRANTING PLAINTIFF’S MOTION FOR SUMMARY

Plaintiff, JUDGMENT AND DENYING DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT)
V.
Terry Lennette Grant, DEFICIENCY WAIVED
Defendants

Hearing Date: May 4, 2023
Appearances: Chad W. Burgess, Esquire for Plaintiff; Vivian Michelle Woods
Court Reporter: Naomi McCracken

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure (hereinafter "SCRCP"), the
above-entitled matter was referred to the undersigned Special Referee to make appropriate findings of
fact and conclusions of law, with authority to enter a final Judgment in the cause. Any appeal from the
decision of the Special Referee shall be directly to the South Carolina Court of Appeals.

Pursuant to the said reference, a hearing was held on May 4, 2023 on the parties’ pending cross
motions for summary judgment, a record was made which is reported herewith, and from the testimony
and evidence I find and conclude as follows:

FINDINGS OF FACT:

1. Deutsche Bank National Trust Company as Trustee for NovaStar Mortgage Funding Trust,
Series 2006-5 NovaStar Home Equity Loan Asset-Backed Certificates, Series 2006-5 (hereinafter
“Plaintiff” or “Deutsche Bank”) filed its initial Lis Pendens, Summons and Complaint on June 29,

2016.

File reference:







2. Service was made upon the Defendant Terry Lennette Grant (hereinafter “Defendant” or
“Grant”) as is shown by the proofs of service filed herein.

3. Grant filed an answer to the initial complaint on October 28, 2016. The Complaint was
amended on November 9, 2017. Grant answered the Amended Complaint on December 7, 2017.
4. Plaintiff’s Motion for Summary Judgment was filed on September 7, 2022. Defendant’s
Motion for Summary Judgment was filed October 21, 2022.

5. According to an Affidavit filed herein, no Defendant is in the military service of the
United States of America, as contemplated under the Servicemembers’ Civil Relief Act fka Soldiers'
and Sailors' Civil Relief Act of 1940, and any amendments thereto.

6. Grant was notified of the time and date of this hearing as is evidenced by the Notice of
Hearing and Certificate of Service filed April 21, 2023. Despite being duly notified of the
hearing, Grant did not attend. The hearing was attended by Vivian Michelle Woods. Ms. Woods
asserted she was attorney-in-fact via a limited power of attorney executed by Grant. Ms. Woods
confirmed she was not a South Carolina licensed attorney. As such, she was not allowed to represent
Grant at the hearing, but she was allowed to observe the hearing.

7. Counsel for Plaintiff acknowledged Defendant made various filings in opposition to Plaintiff’s
Motion for Summary Judgment and in support of her motion. I take judicial notice of and have
reviewed the parties’ respective filings in conjunction with issuing this Order. Freeman v. McBee,
280 S.C. 490, 494, 318 S.E.2d 325, 327 (Ct.App. 1984). (“A Court can take judicial notice of its
own records, files and proceedings for all proper purposes including facts established in its
records.”)

8. For value received, Terry Lennette Grant made, executed and delivered a note, dated

September 18, 2006, promising thereby to pay to the order of Mortgage Electronic Registration
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Systems, Inc. as nominee for NovaStar Mortgage, Inc. the sum of $680,000.00 with interest at the
rate of 7.75% per annum (hereinafter “Note”). Other terms and conditions are stated in the note,
which is of record herein.

0. To better secure the payment of the Note described above, the said Terry Lennette Grant
made, executed and delivered a mortgage to Mortgage Electronic Registration Systems, Inc. as
nominee for NovaStar Mortgage, Inc., in writing, dated September 18, 2006, covering real property
in Beaufort County, which is the same as that described in the Complaint. The Mortgage was
recorded on September 26, 2006, and is of record in the Beaufort County Registry in Book 2448
at page 823.

10. This mortgage constitutes a valid first lien on the subject property.

11. Thereafter, the Mortgage was assigned to Deutsche Bank National Trust Company, as
Trustee for NovaStar Mortgage Funding Trust, Series 2006-5 by assignment recorded on
December 10, 2009, in Book 2915 at Page 902.

12. Plaintiff alleges the installments of principal and interest falling due from and after January
1, 2008, have not been paid, thereby placing Plaintiff in default under the terms of the Note and
Mortgage. As a result of Plaintiff’s default, foreclosure efforts were initiated and have been
ongoing since 2009. I take judicial notice of the filings in the prior foreclosure actions as
summarized below. Id.

13. The initial foreclosure action was filed on December 1, 2009. See SC Civil Action Number
2009-CP-07-05612. The 2009 foreclosure was voluntarily dismissed on February 12, 2010,
without apparent service of process on Grant.

14. The second foreclosure action was filed on April 12, 2010. See SC Civil Action Number

2010-CP-07-01690. The case was referred to the Honorable Marvin H. Dukes, III, as Master in
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Equity for Beaufort County on June 15, 2010. Grant appeared in the 2010 foreclosure pro se and
no counterclaims were asserted. As a part of the 2010 foreclosure, Deutsche Bank sought to reform
the subject Mortgage and sought an easement for ingress and egress for itself and its successors.
On February 7, 2014, Judge Dukes entered an Order granting Deutsche Bank’s Motion for Partial
Summary Judgment as to the reformation and easement causes of action. The February 7, 2014,
Master’s Order which grated Deutsche Bank’s motion for partial summary judgment, reformed the
legal description contained in the Mortgage, and granted Deutsche Bank and its successors an
easement as described therein. The Master’s Order established: (1) that Grant, for value received,
entered into the subject Note and Mortgage; (2) that Deutsche Bank was the present lienholder at
the time the Order was entered thereby establishing standing to enforce the subject Note and
Mortgage; (3) that Deutsche Bank was entitled to judgment as to its causes of action for
reformation of the mortgage based upon mutual mistake; and, (4) entitlement to an easement for
the purposes of ingress and egress.

15. Deutsche Bank was granted judgment as to its remaining cause of action for foreclosure in
an Order entered May 28, 2014. The May 28, 2014 Foreclosure Order was vacated and the cause
of action for foreclosure was dismissed without prejudice pursuant to SCRCP Rule 60(b) on
January 14, 2016. The February 7, 2014 Order reforming the Mortgage and granting an easement
for ingress and egress remains in full force and effect as it was not affected by the vacating of the
foreclosure portion of the 2010 action. Grant has not appealed February 7, 2014 Order, and it has
never been vacated.

16. “Res judicata bars subsequent actions by the same parties when the claims arise out of the
same transaction or occurrence that was the subject of a prior action between those parties. Under

the doctrine of res judicata, “[a] litigant is barred from raising any issues which were adjudicated
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in the former suit and any issues which might have been raised in the former suit.” Plum Creek
Dec. Co. v. City of Conway, 334 S.C. 30, 34, 512 S.E.2d 106, 109 (1999) (internal citations
omitted). See also Richburg v. Baughman, 290 S.C. 431, 351 S.E.2d 164 (1986) (under the
doctrine of collateral estoppel, once final judgment has been reached in prior claim, relitigation of
those issues actually and necessarily litigated and determined in the first suit are precluded in any
subsequent action based upon a different claim).

17. “Under the law-of-the-case doctrine, a party is precluded from relitigating, after an appeal,
matters that were either not raised on appeal, but should have been, or raised on appeal, but
expressly rejected by the appellate court.” Judy v. Martin, 381 S.C. 455, 458, 674 S.E.2d 151, 153
(2009). “[A]n unappealed ruling, right or wrong, is the law of the case.” Atl. Coast Builders &
Contractors, LLC v. Lewis, 398 S.C. 323, 329, 730 S.E.2d 282, 285 (2012). “The law of the case
applies both to those issues explicitly decided and to those issues which were necessarily decided
in the former case.” Ross v. Med. Univ. of S.C., 328 S.C. 51, 62,492 S.E.2d 62, 68 (1997). “Under
the law of the case doctrine, a party is precluded from re-litigating issues decided in a lower court
order, when the party voluntarily abandons its appeal of that order.” Hudson ex rel. Hudson v.
Lancaster Convalescent Ctr., 407 S.C. 112, 119, 754 S.E.2d 486, 490 (2014).

18. Grant’s defenses in this foreclosure center around challenges to her entering the subject
loan and her attack of Deutsche Bank’s standing to bring the foreclosure actions. The above-
described doctrines bar Grant’s challenges.

19. Grant alleges she never entered into the subject note and Mortgage because the subject
closing documents were “incorrectly prepared”. See Defendant’s Affidavit filed October 6, 2022,
Paragraphs 2 through 4. These statements are inconsistent with the numerous answers filed by the

Defendant in this case. See Defendant’s answers filed October 28, 2016, July 21, 2017, December
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7,2017, February 15, 2018. The Defendant’s answers consistently admit entering into the subject
Note and Mortgage. The Defendant’s answers also consistently reference that the subject
Mortgage had an incorrect legal description. As noted above, the Mortgage’s legal description
was addressed in the February 7, 2014 Order as a matter of law. Further, the publicly available
records filed in the Beaufort County Register of Deeds’ Office refute Grant’s claims.

20. Grant asserts, and Plaintiff agrees, that the proceeds from the subject loan purportedly paid
off a prior mortgage held by Mortgage Electronic Registration System’s Inc, as nominee for
GreenPoint Mortgage Funding, Inc. recorded in the Beaufort County Registry on December 15,
2003 in Book 1886 at Page 1116 (the “GreenPoint Mortgage™). Grant claims that the Greenpoint
Mortgage was paid off in 2004 and satisfied by a document recorded in the Beaufort County
Registry on April 23, 2004 in Book 1942 at Page 2544. See Defendant’s Affidavit filed October
6, 2022, Paragraph 2(D) and Exhibit #2 attached thereto. The document Defendant relies upon
as evidence that the GreenPoint Mortgage was paid off in 2004 is a Partial Release of Mortgage
which releases from the GreenPoint Mortgage a portion of land excluding the .46 acres which are
the subject of the Plaintiff’s Mortgage and this foreclosure action. The 2004 Partial Release does
not support a finding that the GreenPoint Mortgage was fully paid off in 2004.

21. In support of her assertions, Grant filed a copy of the Settlement Statement from the subject
closing which occurred on September 18, 2006 (See Defendant’s Affidavit, Exhibit #1). Plaintiff
conceded at the hearing that the copy of the Settlement Statement filed by Grant is a true and
accurate copy of the unsigned Settlement Statement from the closing of the subject loan. The
Settlement Statement indicates the amount of $387,910.25 was paid to GreenPoint from the
proceeds of the subject loan. A Satisfaction of Lost Mortgage was executed by Mortgage

Electronic Registration Systems Inc, as nominee for GreenPoint Mortgage Funding, Inc. was
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recorded in the Beaufort County Registry on October 10, 2006 in Book 2456 at Page 1986. The
Satisfaction of Lost Mortgage conclusively establishes that the GreenPoint Mortgage was fully
paid off in 2006 from the proceeds of the subject loan.

22. The Settlement Statement also shows a payoff of a second mortgage to South Carolina
Bank and Trust (“SCB&T Mortgage”) in the amount of $101,788.42. The SCB&T Mortgage was
recorded in the Beaufort County Registry on June 31, 2005, in Book 2220 at Page 1497. A
Satisfaction of the SCB&T Mortgage was executed October 10, 2006, and recorded in the Beaufort
County Registry on March 21, 2007 following the closing of the subject loan. This payoff further
establishes Grant’s entry into the subject loan.

23. The Settlement Statement also shows a payment to the South Carolina Department of
Revenue in the amount of $22,837.33. A SCDOR Tax Lien was recorded in the Beaufort County
Registry on April 5, 2006 in Book 24 at Page 1305. A Tax Lien Satisfaction was recorded in the
Beaufort County Registry on October 27, 2006 in Book 27 at Page 1942. The Settlement Statement
also shows payment to the United States IRS for Federal Tax in the amount of $105,908.28. No
Federal tax liens appear in the Beaufort County Registry.

24. The February 7, 2014 Order, coupled with the indisputable evidence found in the Beaufort
County Registry of the funds from this loan being used to pay off prior debts owed by the
Defendant put falsity to her claim that she walked out of the closing without signing the subject
Note. There is simply no genuine issue of material fact remaining regarding the Defendant having
entered into and benefited from the subject loan and the Plaintiff is entitled to summary judgment
regarding this issue.

25. Grant asserts Plaintiff lacks standing to pursue the foreclosure action both as grounds for

her motion for summary judgment and against the Plaintiff’s motion for summary judgment.
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“Standing refers to a party’s right to make a legal claim or seek judicial enforcement of a duty or
right.” Michael P. v. Greenville Cty. Dep’t of Soc. Servs., 385, S.C. 407, 415, 684 S.E.2d 211, 215
(Ct. App. 2009) (citing Powell ex re. Kelley v. Bank of Am., 379 S.C. 437, 444, 665 S.E.2d 237,
241 (Ct. App. 2008)). SCRCP Rule 17(a) provides that, “[e]very action shall be prosecuted in the
name of the real party in interest” and further sets forth that, “[n]o actions shall be dismissed on
the ground that it is not prosecuted in the name of the real party in interest until such time has been
allowed, after objection, for ratification of commencement of the action by, or joinder or
substitution of, the real party in interest”. In Bank of America, N.A. v. Draper, 405 S.C. 214, 746
S.E.2d 478 (Ct. App. 2013), the Court of Appeals took up the issue of standing in the context of a
mortgage foreclosure and noted, “[t]he requirement of Standing is not an inflexible one.” Id at 220
(quoting Sloan v. Sch. Dist. Of Greenville Cnty., 342 S.C. 515, 524, 537 S.E.2d 299, 304 (Ct. App.
2000)). The Court of Appeals further noted the following regarding transfers of Notes and
Mortgages:

An assignee stands in the shoes of its assignor. Twelfth RMA Partners, L.P. v. Nat’l

Safe Corp., 335 S.C. 635, 639, 518 S.E.2d 44, 46 (Ct. App. 1999); see also S.C.

Code Ann. §36-3-203(b) (Supp. 2012) (Providing a transfer of an instrument vests

in the transferee any rights the transferor had). “[T]he assignment of a note secured

by a mortgage carries with it an assignment of the mortgage, but...the assignment

of the mortgage alone does not carry with it an assignment of the note.” Hahn v.

Smith, 157 S.C. 157, 167, 154 S.E. 112, 115 (1930); see also Ballou v. Young, 42

S.C. 1710, 176, 20 S.E. 84, 85 (1984) (“The Transfer of a note carries with it a

mortgage given to secure payment of such note.”).
Id. at 220. Thus, a holder of a note has standing as the real party in interest to bring a foreclosure
action. In Draper, the Court of Appeals also acknowledged that a mortgage servicer has standing
to initiate a foreclosure action. “Several bankruptcy courts and federal district courts, including

those in South Carolina, have recognized the servicer of a loan to be a real party in interest and

able to initiate a foreclosure. We agree with this view.” Id. at 223.
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26. The Plaintiff produced the original Note for this Court’s inspection at the May 4, 2023
hearing. As evidenced by the stamps placed on the face of the document, Plaintiff previously
produced the Note for Judge Dukes’ inspection in the 2010 Foreclosure Action on May 28, 2014
in conjunction with entry of foreclosure judgment in that case. The original Note was again
produced for the Court’s inspection in connection with a prior hearing in this action on August 3,
2021. On its face, the Note is a negotiable instrument as defined in S.C. Code Ann. §36-3-104.
Plaintiff is the holder of the Note as defined in S.C. Code Ann. § 36-1-201 (b)(21)(A), formerly
S.C. Code Ann. §36-1-201(20) as they are in possession of the negotiable instrument indorsed in
blank. As the holder of the Note, Plaintiff is a “person entitled to enforce” the Note pursuant to
S.C. Code Ann. § 36-3-301 as a matter of law.

27. Further, the Defendant lacks standing to challenge the transfer of the subject Note and
Mortgage because she was not a party to said transfer. In Re McFadden, 471 BR 136 (2012); see
also Reese v. United States Bank Nat’l Ass’n, No. 3:11-2990-CMC-SVH, 2012 U.S. Dist. LEXIS
75652, at *8-9 (D.S.C. Apr. 30, 2012)(“Plaintiff is only a party to the Mortgage and, because the
Assignment is a separate contract to which Plaintiff is not a party, she cannot question its
validity”); see also Windsor Green Owners Ass’n, Inc. v. Allied Signal, Inc., 362 S.C. 12, 605
S.E.2d 750 (Ct. App. 2004). (“Generally, one not in privity of contract with another cannot
maintain an action against him for breach of contract.”).

28. Based upon the foregoing, I find the Plaintiff has standing to bring the instant foreclosure
action as a matter of law.

29. As required by South Carolina Supreme Court Administrative Order 2009-05-22-01
(hereinafter, “the Administrative Order”), Plaintiff states that this loan is owned or guaranteed by

Fannie Mae, or it is owned or guaranteed by FHLMC, or the Servicer has signed an agreement to
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participate in the Home Affordable Modification Program (hereinafter, “the HAMP”); however,
Plaintiff alleges upon information and belief, that the loan is not subject to modification under the
HAMP as contemplated under the Administrative Order because the Borrower(s) failed to respond
to the HAMP inquiries or failed to provide the necessary supporting documentation.

30. Furthermore, Plaintiff complied with Administrative Order 2011-05-02-1 issued by the
South Carolina Supreme Court!.

31. The titleholder(s) of record of the Property as of the filing of the Lis Pendens in this action
was/were Terry Lennette Grant.

32. Payment due on the Note has not been made as provided for therein, and the Plaintiff, as
the holder thereof, has elected to accelerate payment of the entire indebtedness and has placed the
Note and Mortgage in the hands of its attorney of record herein for collection.

33. Having considered the nature, extent and difficulty of the services rendered (the field of
mortgage foreclosures being a specialized area of practice); the time involved in reviewing the
various loan documents, performing the title search, preparing the pleadings and preparing for and
attending hearings; the professional standing of the Plaintiff’s attorney; the fee customarily
charged in this jurisdiction for similar services; and the beneficial results obtained for the Plaintiff,
I find that the sums outlined in the Plaintiff’s Affidavit filed April 3, 20232, to constitute reasonable
attorney's fees for the Plaintiff’s attorney for services performed up to this point in time under the
terms of the note and mortgage. Performance of additional services may result in a determination

by this court that additional reasonable attorney’s fees are due.

! The Plaintiff’s compliance with the 2009 and 2011 Administrative Orders regarding HAMP and creating foreclosure
intervention are evidenced by the filings herein with no evidence appearing in the record to refute compliance with
the Administrative Orders. I further note that these Administrative Orders were rescinded on May 17, 2023, by SC
Supreme Court Administrative Order 2023-05-17-01.
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34, Based upon the uncontroverted evidence presented, the amount due and owing on the Note
and Mortgage, with interest at the rate provided in the Note, and other costs and expenses of

collection, including attorney's fees, secured by the Note and Mortgage, is as follows:

Principal due as of today’s date: 10/28/2022 $672,991.46
Deferred Principal Balance: $0.00
Accrued interest from: 12/01/2007 to:  03/13/2023  $801,015.05
Per diem interest from: 03/14/2023 to:  05/04/2023 $8,110.53
Accruing at: 7.75% per annum
Escrow Balance: $192,476.07
- Taxes for the years 2019-2023 $12,234.25
- Insurance for the years 2019- $34,460.10
2023

- Prior Servicer Escrow Balance $145,899.41
Prior Servicer Fees $2,672.03
Property Inspections $767.00
Property Valuation Fee/BPO $255.00
Prior Servicer Foreclosure $38,628.98
Fee/Costs (Paid through

9/12/2018)

Late charges: $2,681.27
Credits:

- Escrow Payments/ Credits $(117.69)
Foreclosure Fee/Costs(paid through (03/06/2023): $15,813.23

35. Total Debt secured by Note and Mortgage, is $1,735,410.622. Interest shall be added to
the total debt at the rate stated above until the date a judicial sale is conducted herein. Additional
interest accrual after the date of such judicial sale will be governed by terms set forth herein
below.

36. The Plaintiff is seeking foreclosure of its mortgage and has, in the Complaint or
subsequently thereto in writing, expressly Waived the right to a personal or deficiency Judgment

pursuant to Rule 71(b), SCRCP.

2 A review of the Defendant’s filings does not reveal a challenge or evidence to refute the amount of damages claimed
by the Plaintiff.
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CONCLUSIONS OF LAW: 1, therefore, conclude as follows:

L.

The Plaintiff’s Motion for Summary Judgment should be granted and the Defendant’s motion
for summary judgment should be denied.

The Plaintiff should have judgment of foreclosure of its Mortgage; and the Property should
be ordered sold at public auction after due advertisement.

That there is due to the Plaintiff on its Note and Mortgage the sum of $1,735,410.62,
representing the Total Debt due to the Plaintiff as outlined above.

That the amount due in the preceding paragraph (the "Total Debt") and later accrued interest
and costs shall constitute the total judgment debt due to the Plaintiff and shall bear interest

as previously set forth at the rate of 7.75% per annum.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

1.

The Plaintiff’s Motion for Summary Judgment is granted and the Defendant’s Motion for
Summary Judgment is Denied.
That the Defendant(s) liable for the aforesaid Mortgage debt shall, prior to the date and time of
the sale of the Property, hereinafter described, pay to the Plaintiff, or the Plaintiff’s attorney, the
amount of the Plaintiff’s debt to include continuing accruing interest as aforesaid, together with
the costs and disbursements of this action.
That on default of payment prior to the date and time of the sale, the Property, hereinafter
described, shall be sold by the undersigned Master In Equity at public auction, at the Beaufort
County Courthouse, City of Beaufort, County and State aforesaid, on some convenient sales
day hereafter, on the following terms, that is to say:

A. FOR CASH: The undersigned Master In Equity shall require a deposit of 5% on the

amount of the bid (in cash or equivalent) the same to be applied on the purchase price only
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upon compliance with the bid, but in case of non-compliance within thirty (30) days the same
to be forfeited and first applied to the costs incurred by the Plaintiff related to the sale and the
balance then applied to the Plaintiff’s debt in a manner suitable to the Plaintiff.

B. Interest on the balance of the bid shall be paid to the day of compliance at the rate
of 7.75% per annum.

C. The sale shall be subject to taxes and assessments, existing easements and
restrictions of record, and any other senior encumbrances.

D. Purchaser to pay for the deed and the cost of recording the deed.

4. If the Plaintiff is the successful bidder at the said sale, for a sum not exceeding the amount of
costs, expenses and the indebtedness of the Plaintiff in full, the Plaintiff may pay to the undersigned
Master In Equity only the amount of the costs and expenses, crediting the balance of the bid on
the Plaintiffs indebtedness.

5. That a personal or deficiency Judgment being Waived, the bidding will not remain open for thirty (30)
days and bidding will be final on the date of the sale, and compliance with the bid may be made
immediately.

6. That the undersigned Master In Equity will, by advertisement according to law, give notice of the
time and place of sale and the terms thereof, and that he/she will execute to the purchaser, or
purchasers, a deed to the Property sold. The Plaintiff, or any other party to this action, or any other
person may become a purchaser at such sale. If such sale is made to anyone other than the Plaintiff or
its assignee, should the successful bidder, or his/her assignee, fail to comply with the terms thereof
within thirty (30) days after the date of sale, then the undersigned Master In Equity or the Plaintiff

may re-advertise the Property for sale on the next, or some other subsequent, sales day, according to
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10.

the same terms set forth herein, and so on from time to time thereafter until a full compliance shall be
secured.
In the event an agent of the Plaintiff does not appear at the time of sale, the within property shall be
withdrawn from sale and sold at the next available sales date upon the terms and conditions as set forth
in the Judgment of Foreclosure and Sale or such terms as may be set forth in a supplemental order.
That the undersigned Master In Equity shall apply the proceeds of the sale as follows:
FIRST: To the payment of the amount of the costs and expenses of this action, including any Guardian
Ad Litem fee or fees of attorneys appointed under Order of Court; and
NEXT: To the payment of the amount to the Plaintiff, or the Plaintiffs Attorney, of the amount of the
Plaintiff’s debt and interest (including attorney fees) or so much thereof as the purchase money will
pay on the same; and
NEXT: Any surplus will be held pending further Order of this Court pursuant to Rule 71(c),
SCRCP.
That it is further ORDERED, ADJUDGED AND DECREED that each Defendant named
herein, and all persons whomsoever claiming under him, them or it, be forever barred and
foreclosed of all right, title, interest and equity of redemption in the said mortgaged premises so sold,
or any part thereof.
That it is further ORDERED ADJUDGED AND DECREED that the deed of conveyance
made pursuant to this judgment and said sale shall contain the names of only the Plaintiff,
the first-named Defendant, who was the title holder of the mortgaged property at the time
of the filing of the Lis Pendens, and the Grantee; and that the Beaufort County Register of Deeds
is hereby authorized to omit from the indices pertaining to such conveyance the names of all

parties not contained in said deed.
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11.

12.

13.

It is further ORDERED, ADJUDGED AND DECREED that in the event the successful bidder
to whom the deed of conveyance has been issued subsequent to the sale is other than the
Defendants in possession herein, the Sheriff of Beaufort County may be ordered and directed
to eject and remove from the premises the occupants of the property sold, together with all
personal property located thereon, and put the successful bidder to whom the deed of
conveyance has been issued or his assigns in full, quiet and peaceable possession of said
premises, and to keep said successful bidder or his assigns in such peaceable possession.
That it is further ORDERED ADJUDGED AND DECREED that after the Order Confirming
Sale and Disbursements has been issued and filed, the undersigned Master In Equity shall
direct the Register of Deeds to release of record the lien(s) being foreclosed, which lien(s)
are described in the Findings of Fact herein above.

That it is further ORDERED ADJUDGED AND DECREED that the following is a
description of the Property herein ordered to be sold:

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND,
TOGETHER WITH IMPROVEMENTS THEREON, SITUATE, LYING
AND BEING ON HILTON HEAD ISLAND, COUNTY OF BEAUFORT,
STATE OF SOUTH CAROLINA, DESIGNATED AS PARCEL A AND
CONTAINING 0.46 ACRES AS SHOWN ON A SURVEY ENTITLED "AN
ASBUILT SURVEY OF PARCEL A, WILD HORSE ROAD," PREPARED
FOR TERRY L. GRANT BY COOK LAND SURVEYING, BY DONALD R.
COOK, JR., S.C.R.L.S. #19010, DATED FEBRUARY 13, 2013 AND
RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FOR
BEAUFORT COUNTY SOUTH CAROLINA IN PLAT BOOK 136 AT PAGE
139. THIS BEING THE SAME PROPERTY DESIGNATED AS PARCEL A
AND CONTAINING 0.46 ACRES AS SHOWN ON THAT SURVEY
ENTITLED "3.99 AC., WILD HORSE ROAD," PREPARED FOR MS.
TERRY L. GRANT BY DONALD R. COOK, JR., S.C.R.L.S. #19010, DATED
DECEMBER 22, 2003 AND RECORDED DECEMBER 31, 2003 IN THE
OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY,
SOUTH CAROLINA IN PLAT BOOK 96 AT PAGE 191.

ALSO:
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A NON-EXCLUSIVE, APPURTENANT, ASSIGNABLE EASEMENT AND
RIGHT OF WAY, WHICH SHALL RUN WITH THE TITLE TO PARCEL
A CONTAINING 0.46 ACRES, REFERENCED ABOVE, OR ANY
PORTIONS THEREOF, FOR INGRESS, EGRESS AND ACCESS OF
VEHICULAR AND PEDESTRIAN TRAFFIC TO AND FROM WILD
HORSE ROAD OVER, ACROSS, AND THROUGH THOSE CERTAIN
PARCELS OWNED BY TERRY LENNETTE GRANT DESCRIBED AS
PARCEL B AND ACCESS & DRAIN FIELD EASEMENT ON BOTH THAT
SURVEY ENTITLED "3.99 AC.," PREPARED FOR MS. TERRY L.
GRANT BY DONALD R. COOK, JR., S.C.R.L.S. #19010, DATED
DECEMBER 22, 2003 AND RECORDED DECEMBER 31, 2003 IN THE
OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY,
SOUTH CAROLINA IN PLAT BOOK 96 AT PAGE 191 AND THAT
SURVEY ENTITLED "AN ASBUILT SURVEY OF PARCEL A, WILD
HORSE ROAD," PREPARED FOR TERRY L. GRANT BY COOK LAND
SURVEYING, BY DONALD R. COOK, JR., S.C.R.L.S. #19010, DATED
FEBRUARY 13, 2013 AND RECORDED IN THE OFFICE OF THE
REGISTER OF DEEDS FOR BEAUFORT COUNTY SOUTH CAROLINA
IN PLAT BOOK 136 AT PAGE 139, INCLUDING WITHOUT
LIMITATION A NON-EXCLUSIVE, APPURTENANT, ASSIGNABLE
EASEMENT AND RIGHT OF WAY, WHICH SHALL RUN WITH THE
TITLE TO PARCEL A CONTAINING 0.46 ACRES, REFERENCED
ABOVE, OR ANY PORTIONS THEREOF, FOR INGRESS, EGRESS AND
ACCESS OF VEHICULAR AND PEDESTRIAN TRAFFIC TO AND FROM
WILD HORSE ROAD OVER, ACROSS, AND THROUGH THE "ASPHALT
DRIVE" AS SHOWN ON THE SURVEY RECORDED IN PLAT BOOK 136
AT PAGE 139.

SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS AND
RESTRICTIONS, IF ANY, MORE PARTICULARLY IDENTIFIED IN THE
ABOVE REFERENCED PLAT OR OTHERWISE RECORDED IN THE
OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY,
SOUTH CAROLINA, WHICH ARE APPLICABLE TO THE ABOVE
DESCRIBED PROPERTY.

THIS BEING A PORTION OF THE SAME PROPERTY CONVEYED TO
TERRY LENNETTE GRANT BY DEED OF TERRY GRANT
ENTERPRISES, INC. DATED AUGUST 9, 2001 AND RECORDED
AUGUST 24, 2001 IN BOOK 1463 AT PAGE 54 AND RE-RECORDED
FEBRUARY 10, 2004 IN BOOK 1908 AT PAGE 2034 IN THE OFFICE OF
THE REGISTER OF DEEDS FOR BEAUFORT COUNTY, SOUTH
CAROLINA.

CURRENT ADDRESS OF PROPERTY: 226 Wildhorse Road, Hilton Head Island, SC 29926

TMS: R510 007 000 018A 0000
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AND IT IS SO ORDERED.

The Honorable Benjamin C.P. Sapp
Special Referee for Beaufort County

Dated:
Beaufort, South Carolina
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NOTICE OF SALE
NOTICE OF SALE CIVIL ACTION NO. 2016-CP-07-01466 BY VIRTUE of the decree
heretofore granted in the case of: Deutsche Bank National Trust Company as Trustee for
NovaStar Mortgage Funding Trust, Series 2006-5 NovaStar Home Equity Loan Asset-Backed
Certificates, Series 2006-5 vs. Terry Lennette Grant, the undersigned Master In Equity for

Beaufort County, South Carolina, will sell on ,

at 11:00 AM, or on another date, thereafter as approved by the Court, at the Courthouse, City
of Beaufort, State of South Carolina, to the highest bidder:

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND, TOGETHER WITH
IMPROVEMENTS THEREON, SITUATE, LYING AND BEING ON HILTON HEAD
ISLAND, COUNTY OF BEAUFORT, STATE OF SOUTH CAROLINA,
DESIGNATED AS PARCEL A AND CONTAINING 0.46 ACRES AS SHOWN ON A
SURVEY ENTITLED "AN ASBUILT SURVEY OF PARCEL A, WILD HORSE
ROAD," PREPARED FOR TERRY L. GRANT BY COOK LAND SURVEYING, BY
DONALD R. COOK, JR., S.C.R.L.S. #19010, DATED FEBRUARY 13, 2013 AND
RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT
COUNTY SOUTH CAROLINA IN PLAT BOOK 136 AT PAGE 139. THIS BEING
THE SAME PROPERTY DESIGNATED AS PARCEL A AND CONTAINING 0.46
ACRES AS SHOWN ON THAT SURVEY ENTITLED "3.99 AC., WILD HORSE
ROAD," PREPARED FOR MS. TERRY L. GRANT BY DONALD R. COOK, JR.,
S.C.R.L.S. #19010, DATED DECEMBER 22,2003 AND RECORDED DECEMBER 31,
2003 IN THE OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY,
SOUTH CAROLINA IN PLAT BOOK 96 AT PAGE 191.

ALSO:

A NON-EXCLUSIVE, APPURTENANT, ASSIGNABLE EASEMENT AND RIGHT
OF WAY, WHICH SHALL RUN WITH THE TITLE TO PARCEL A CONTAINING
0.46 ACRES, REFERENCED ABOVE, OR ANY PORTIONS THEREOF, FOR
INGRESS, EGRESS AND ACCESS OF VEHICULAR AND PEDESTRIAN TRAFFIC
TO AND FROM WILD HORSE ROAD OVER, ACROSS, AND THROUGH THOSE
CERTAIN PARCELS OWNED BY TERRY LENNETTE GRANT DESCRIBED AS
PARCEL B AND ACCESS & DRAIN FIELD EASEMENT ON BOTH THAT SURVEY
ENTITLED "3.99 AC.," PREPARED FOR MS. TERRY L. GRANT BY DONALD R.
COOK, JR., S.C.R.L.S. #19010, DATED DECEMBER 22, 2003 AND RECORDED
DECEMBER 31, 2003 IN THE OFFICE OF THE REGISTER OF DEEDS FOR
BEAUFORT COUNTY, SOUTH CAROLINA IN PLAT BOOK 96 AT PAGE 191 AND
THAT SURVEY ENTITLED "AN ASBUILT SURVEY OF PARCEL A, WILD
HORSE ROAD," PREPARED FOR TERRY L. GRANT BY COOK LAND
SURVEYING, BY DONALD R. COOK, JR., S.C.R.L..S. #19010, DATED FEBRUARY
13, 2013 AND RECORDED IN THE OFFICE OF THE REGISTER OF DEEDS FOR
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BEAUFORT COUNTY SOUTH CAROLINA IN PLAT BOOK 136 AT PAGE 139,
INCLUDING WITHOUT LIMITATION A NON-EXCLUSIVE, APPURTENANT,
ASSIGNABLE EASEMENT AND RIGHT OF WAY, WHICH SHALL RUN WITH
THE TITLE TO PARCEL A CONTAINING 0.46 ACRES, REFERENCED ABOVE,
OR ANY PORTIONS THEREOF, FOR INGRESS, EGRESS AND ACCESS OF
VEHICULAR AND PEDESTRIAN TRAFFIC TO AND FROM WILD HORSE ROAD
OVER, ACROSS, AND THROUGH THE "ASPHALT DRIVE" AS SHOWN ON THE
SURVEY RECORDED IN PLAT BOOK 136 AT PAGE 139.

SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS AND
RESTRICTIONS, IF ANY, MORE PARTICULARLY IDENTIFIED IN THE ABOVE
REFERENCED PLAT OR OTHERWISE RECORDED IN THE OFFICE OF THE
REGISTER OF DEEDS FOR BEAUFORT COUNTY, SOUTH CAROLINA, WHICH
ARE APPLICABLE TO THE ABOVE DESCRIBED PROPERTY.

THIS BEING A PORTION OF THE SAME PROPERTY CONVEYED TO TERRY
LENNETTE GRANT BY DEED OF TERRY GRANT ENTERPRISES, INC. DATED
AUGUST 9, 2001 AND RECORDED AUGUST 24, 2001 IN BOOK 1463 AT PAGE 54
AND RE-RECORDED FEBRUARY 10, 2004 IN BOOK 1908 AT PAGE 2034 IN THE
OFFICE OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY, SOUTH
CAROLINA.

CURRENT ADDRESS OF PROPERTY: 226 Wildhorse Road, Hilton Head Island, SC 29926
TMS: R510 007 000 018A 0000

TERMS OF SALE: The successful bidder, other than the Plaintiff, will deposit with the

Master In Equity, at conclusion of the bidding, five percent (5%) of his bid, in cash or
equivalent, as evidence of good faith, same to be applied to the purchase price in case of
compliance, but in the case of non-compliance to be forfeited and first applied to the costs
incurred by the Plaintiff related to the sale and the balance then applied to the Plaintiff’s debt
in a manner suitable to the Plaintiff. Should the last and highest bidder fail to comply with
the other terms of the bid within thirty (30) days, then the Master In Equity may re-sell the
property on the same terms and conditions on some subsequent Sales Day. No personal or
deficiency judgment being demanded, the bidding shall not remain open after the date of sale
and shall be final on that date, and compliance with the bid may be made immediately.
Purchaser to pay for documentary stamps on the Deed. The successful bidder will be required

to pay interest on the amount of the balance of the bid from date of sale to date of compliance
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with the bid at the rate of 7.75% per annum. The sale shall be subject to taxes and assessments,
existing easements and restrictions, easements and restrictions of record and any other senior

encumbrances.

In the event an agent of Plaintiff does not appear at the time of sale, the within property shall
be withdrawn from sale and sold at the next available sales date upon the terms and conditions
as set forth in the Judgment of Foreclosure and Sale or such terms as may be set forth in a

supplemental order.

The Honorable Benjamin C.P. Sapp
Special Referee for Beaufort County

Plaintiff’s counsel:

Chad W. Burgess

Brock & Scott, PLLC

3800 Fernandina Road, Suite 110
Columbia, SC 29210

Phone 803-454-3540
Chad.Burgess@brockandscott.com
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

IN THE COMMON PLEAS COURT

Deutsche Bank National Trust Company as

FORM 4

Trustee for NovaStar Mortgage Funding Trust,

JUDGMENT IN A CIVIL CASE

CASE NO. 2016-CP-07-01466

Terry Lennette Grant

Series 2006-5 NovaStar Home Equity Loan

Asset-Backed Certificates, Series 2006-5

PLAINTIFE(S)

DEFENDANT(S)

Submitted by: Brock & Scott, PLLC

Westpark Center

3800 Fernandina Road, Suite 110

Columbia, SC 29210

Attorney for : [X] Plaintiff [ ] Defendant

or
[ ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

N 0 0 >

JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [_| Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy:;
[ ] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ ] Affirmed; [ ] Reversed; [ ] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF
THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statement of

Judgment by the Court:

Additional Information for the
Clerk :

ORDER INFORMATION
This order [X] ends [ ] does not end the case.

boxes below.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any
amount should be enrolled. If there is no judgment information, indicate “N/A” in one of the

Judgment in Favor of
(List name(s) below)

Judgment Against
(List name(s) below)

Judgment Amount To be Enrolled
(List amount(s) below)

N/A

If applicable, describe the property, including tax map information and address, referenced in the order:








All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying and
being on Hilton Head Island, County of Beaufort, State of South Carolina, designated as Parcel A and
containing 0.46 acres as shown on a survey entitled "An Asbuilt Survey of Parcel A, Wild Horse Road,"
prepared for Terry L. Grant by Cook Land Surveying, by Donald R. Cook, Jr., S.C.R.L.S. #19010,
dated February 13, 2013 and recorded in the Office of the Register of Deeds for Beaufort County South
Carolina in Plat Book 136 at Page 139. This being the same property designated as Parcel A and
containing 0.46 acres as shown on that survey entitled "3.99 AC., Wild Horse Road," prepared for Ms.
Terry L. Grant by Donald R. Cook, Jr., S.C.R.L.S. #19010, dated December 22, 2003 and recorded
December 31, 2003 in the Office of the Register of Deeds for Beaufort County, South Carolina in Plat
Book 96 at Page 191.

ALSO:

A non-exclusive, appurtenant, assignable easement and right of way, which shall run with the title to
Parcel A containing 0.46 acres, referenced above, or any portions thereof, for ingress, egress and access
of vehicular and pedestrian traffic to and from Wild Horse Road over, across, and through those certain
parcels owned by Terry Lennette Grant described as Parcel B and Access & Drain Field Easement on
both that survey entitled "3.99 AC.," prepared for Ms. Terry L. Grant by Donald R. Cook, Jr., S.C.R.L.S.
#19010, dated December 22, 2003 and recorded December 31, 2003 in the Office of the Register of
Deeds for Beaufort County, South Carolina in Plat Book 96 at Page 191 and that survey entitled "An
Asbuilt Survey of Parcel A, Wild Horse Road," prepared for Terry L. Grant by Cook Land Surveying,
by Donald R. Cook, Jr., S.C.R.L.S. #19010, dated February 13, 2013 and recorded in the Office of the
Register of Deeds for Beaufort County South Carolina in Plat Book 136 at Page 139, including without
limitation a non-exclusive, appurtenant, assignable easement and right of way, which shall run with the
title to Parcel A containing 0.46 acres, referenced above, or any portions thereof, for ingress, egress and
access of vehicular and pedestrian traffic to and from Wild Horse Road over, across, and through the
"asphalt drive" as shown on the survey recorded in Plat Book 136 at Page 139.

SUBJECT to all easements, rights of way, covenants and restrictions, if any, more particularly identified
in the above referenced Plat or otherwise recorded in the Office of the Register of Deeds for Beaufort
County, South Carolina, which are applicable to the above described property.

This being a portion of the same property conveyed to Terry Lennette Grant by Deed of Terry Grant
Enterprises, Inc. dated August 9, 2001 and recorded August 24, 2001 in Book 1463 at Page 54 and re-
recorded February 10, 2004 in Book 1908 at Page 2034 in the Office of the Register of Deeds for
Beaufort County, South Carolina.

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs
not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and
researchers should refer to the official court order for judgment details. E-Filing Note: In E-Filing counties, the Court will
electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only
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This judgment was entered on the __ day of , 2023 and a copy mailed first class or

placed in the appropriate attorney’s box on this

day of , 2023 to attorneys of record or

to parties (when appearing pro se) as follows:

Chad W. Burgess, Esquire

Terry Lennette Grant
PO Box 21936
Hilton Head Island, SC 29925

Terry Lennette Grant
226 Wild Horse Road
Hilton Head Island, SC 29926

Brock & Scott, PLLC 358@?;}?@ FOR THE
3800 Fernandina Road Suite 110

Columbia, SC 29210

ATTORNEY(S) FOR THE CLERK OF COURT

PLAINTIFF(S)

Court Reporter: John A Sullivan

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the
clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to parties
who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE

1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT CASE NO.: 2016-CP-07-01466

Deutsche Bank National Trust Company

as Trustee for NovaStar Mortgage Funding | MASTER IN EQUITY’S ORDER AND JUDGMENT OF

Trust, Series 2006-5 NovaStar Home FORECLOSURE AND SALE

Equity Loan Asset-Backed Certificates,

Series 2006-5, DEerFICIENCY WAIVED
Plaintiff,

V.

Terry Lennette Grant; Catherine Alls,
Defendant(s)

Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure (hereinafter "SCRCP"),
the above-entitled matter was referred to the undersigned Master In Equity to make appropriate
findings of fact and conclusions of law, with authority to enter a final Judgment in the cause. Any
appeal from the decision of the Master In Equity shall be directly to the South Carolina Court of
Appeals.

Pursuant to the said reference, a hearing was held on August 3, 2021, a record was made
which is reported herewith, and from the testimony and evidence | find and conclude as follows:
FINDINGS OF FACT:

1. The Lis Pendens was filed on June 29, 2016 Amended Lis Pendens was filed
November 9, 2017, and Re-Filed Lis Pendens was filed March 15, 2021..

2. The Summons and Complaint were filed on June 29, 2016, and Amended Summons
and Complaint filed November 9, 2017..

3. Service was made upon the Defendants as is shown by the proofs of service filed herein.
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4. The Defendant Terry Grant is not in default, Defendant Catherine Alls is in default as
to the allegations in Plaintiff’s Amended Summons and Complaint, as shown by Affidavit
filed herein.

5. According to an Affidavit filed herein, no Defendant in default is in the military
service of the United States of America, as contemplated under the Servicemembers’ Civil
Relief Act fka Soldiers' and Sailors' Civil Relief Act of 1940, and any amendments thereto.

6. The Defendant Terry Lennette Grant answered the Amended Summons and

Complaint in this action and all Defendants have been notified of the time and date of this

hearing.
7. The Defendants were notified of the time, date and place of hearing in this matter.
8. For value received, Terry Lennette Grant made, executed and delivered a note, dated

September 18, 2006, promising thereby to pay to the order of NovaStar Mortgage, Inc. the
sum of $680,000.00 with interest at an adjustable rate initially of 7.75% per annum
(hereinafter “Note”). Other terms and conditions are stated in the note, which is of record herein.
9. To better secure the payment of the Note described above, the said Terry Lennette
Grant made, executed and delivered a mortgage to Mortgage Electronic Registration Systems,
Inc. as nominee for NovaStar Mortgage, Inc., in writing, dated September 18, 2006, covering
real property in Beaufort County, which is the same as that described in the Complaint. The
Mortgage was recorded on September 26, 2006 and is of record in the Beaufort County
Registry in Book 2448 at page 823.

10.  This mortgage constitutes a valid first lien on the subject property.

11.  The legal description contained in the Mortgage was reformed by Order Granting

Plaintiff’s Motion for Partial Summary Judgment recorded February 7, 2014 in Civil Action No.
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2010-CP-07-01690. Said Civil Action was dismissed; however, said dismissal was for the
foreclosure portion of the action only, and any other judgments and causes of action were
specifically preserved.

12.  Thereafter, the Mortgage was assigned to Deutsche Bank National Trust Company, as
Trustee for NovaStar Mortgage Funding Trust, Series 2006-5 by assignment recorded on
December 10, 2009 in Book 2915 at Page 902.

13.  As required by South Carolina Supreme Court Administrative Order 2009-05-22-01
(hereinafter, “the Administrative Order”), Plaintiff states that this loan is owned or guaranteed
by Fannie Mae, or it is owned or guaranteed by FHLMC, or the Servicer has signed an
agreement to participate in the Home Affordable Modification Program (hereinafter, “the
HAMP”); however, Plaintiff alleges upon information and belief, that the loan is not subject
to modification under the HAMP as contemplated under the Administrative Order because the
Borrower(s) failed to respond to the HAMP inquiries or failed to provide the necessary
supporting documentation.

14.  Furthermore, Plaintiff complied with Administrative Order 2011-05-02-1 issued by
the South Carolina Supreme Court.

15.  The titleholder(s) of record of the Property as of the filing of the Lis Pendens,
Amended Lis Pendens, and Re-Filed Lis Pendens in this action was Terry Lennette Grant.

16.  Payment due on the Note has not been made as provided for therein, and the Plaintiff,
as the holder thereof, has elected to accelerate payment of the entire indebtedness and has
placed the Note and Mortgage in the hands of its attorney of record herein for collection.

17. Having considered the nature, extent and difficulty of the services rendered (the field

of mortgage foreclosures being a specialized area of practice); the time involved in reviewing
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the various loan documents, performing the title search, preparing the pleadings and preparing
for and attending hearings; the professional standing of the Plaintiff’s attorney; the fee
customarily charged in this jurisdiction for similar services; and the beneficial results obtained
for the Plaintiff, | find that the sum of $19,093.00is a reasonable attorney's fee for the Plaintiff’s
attorney for services performed up to this point in time under the terms of the note and
mortgage. Performance of additional services may result in a determination by this court that
additional reasonable attorney’s fees are due.

18.  The amount due and owing on the Note and Mortgage, with interest at the rate
provided in the Note, and other costs and expenses of collection, including attorney's fees,

secured by the Note and Mortgage, is as follows:

Principal due as of today’s date: 08/03/2021 $672,991.46
Accrued interest from: 12/01/2007 to: 02/03/2021  $688,278.85
Per diem interest from: 02/04/2021 to: 08/03/2021 $25,864.90
Accruing at: 7.75% per annum

Advancements to Escrow $169,542.43
Corporate Advances $41,863.72
Late charges: $2,681.27
Prior servicer fees: $2,672.03
Costs of collection prior to hearing: $1,454.21
Attorney’s fees: $ 19,093.00

19.  Total Debt secured by Note and Mortgage, is $1,624,441.87. Interest shall be added
to the total debt at the rate stated above until the date a judicial sale is conducted herein.
Additional interest accrual after the date of such judicial sale will be governed by terms set
forth herein below.

20.  The Plaintiff is seeking foreclosure of its mortgage and has, in the Complaint or
subsequently thereto in writing, expressly Waived the right to a personal or deficiency

Judgment pursuant to Rule 71(b), SCRCP.
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21.  The Defendant(s), below listed, claim or may claim liens upon or interests in the
subject property; and in the event there is a surplus from the sale of the subject property, the
validity, priority and amount of any such lien claims will be determined at a hearing
subsequent to the sale, in accordance with Rule 71(c), SCRCP. The said Defendants and such
claims or liens are as follows:
A. The Defendant, Catherine Alls, have or may claim to have some
interest in the Property by virtue of a judgment lien against Terry Grant, in the
original principal amount of $6,600.00, which lien was filed in the Beaufort
County Records on 08/05/2009 in Civil Action No.:, 2009-CP-07-01098. Said

lien is junior and subordinate to Plaintiff’s Mortgage and is hereby eliminated
through a properly completed foreclosure sale.

CONCLUSIONS OF LAW: I, therefore, conclude as follows:

1. The Plaintiff should have judgment of foreclosure of its Mortgage; and the Property should
be ordered sold at public auction after due advertisement.

2. That there is due to the Plaintiff on its Note and Mortgage the sum of $1,624,441.87,
representing the Total Debt due to the Plaintiff as outlined above.

3. That the amount due in the preceding paragraph (the "Total Debt") and later accrued interest
and costs shall constitute the total judgment debt due to the Plaintiff and shall bear interest
as previously set forth at the rate of 7.75% per annum.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED:

1. Plaintiff’s Motion for Summary Judgment is granted.
2. That the Defendant(s) liable for the aforesaid Mortgage debt shall, prior to the date and

time of the sale of the Property, hereinafter described, pay to the Plaintiff, or the Plaintiff’s
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4.

attorney, the amount of the Plaintiff’s debt to include continuing accruing interest as
aforesaid, together with the costs and disbursements of this action.
That on default of payment prior to the date and time of the sale, the Property, hereinafter
described, shall be sold by the undersigned Master In Equity at public auction, at the
Beaufort County Courthouse, City of Beaufort, County and State aforesaid, on some
convenient sales day hereafter, on the following terms, that is to say:
A FOR CASH: The undersigned Master In Equity shall require a deposit of 5% on
the amount of the bid (in cash or equivalent) the same to be applied on the purchase price
only upon compliance with the bid, but in case of non-compliance within thirty (30) days
the same to be forfeited and first applied to the costs incurred by the Plaintiff related to
the sale and the balance then applied to the Plaintiff’s debt in a manner suitable to the
Plaintiff.
B. Interest on the balance of the bid shall be paid to the day of compliance at the
rate of 7.75% per annum.
C. The sale shall be subject to taxes and assessments, existing easements
and restrictions of record, and any other senior encumbrances.
D. Purchaser to pay for the deed and the cost of recording the deed.
If the Plaintiff is the successful bidder at the said sale, for a sum not exceeding the amount
of costs, expenses and the indebtedness of the Plaintiff in full, the Plaintiff may pay to the
undersigned Master In Equity only the amount of the costs and expenses, crediting the

balance of the bid on the Plaintiffs indebtedness.
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5. That a personal or deficiency Judgment being Waived, the bidding will not remain open for thirty
(30) days and bidding will be final on the date of the sale, and compliance with the bid may be made
immediately.

6. That the undersigned Master In Equity will, by advertisement according to law, give notice of
the time and place of sale and the terms thereof; and that he/she will execute to the purchaser, or
purchasers, a deed to the Property sold. The Plaintiff, or any other party to this action, or any
other person may become a purchaser at such sale. If such sale is made to anyone other than the
Plaintiff or its assignee, should the successful bidder, or his/her assignee, fail to comply with the
terms thereof within thirty (30) days after the date of sale, then the undersigned Master In Equity
or the Plaintiff may re-advertise the Property for sale on the next, or some other subsequent, sales
day, according to the same terms set forth herein, and so on from time to time thereafter until a
full compliance shall be secured.

7. Inthe event an agent of the Plaintiff does not appear at the time of sale, the within property shall
be withdrawn from sale and sold at the next available sales date upon the terms and conditions as
set forth in the Judgment of Foreclosure and Sale or such terms as may be set forth in a
supplemental order.

8. That the undersigned Master In Equity shall apply the proceeds of the sale as follows:

FIRST: To the payment of the amount of the costs and expenses of this action, including any
Guardian Ad Litem fee or fees of attorneys appointed under Order of Court; and

NEXT: To the payment of the amount to the Plaintiff, or the Plaintiffs Attorney, of the amount
of the Plaintiff’s debt and interest (including attorney fees) or so much thereof as the purchase

money will pay on the same; and
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9.

10.

11.

12.

NEXT: Any surplus will be held pending further Order of this Court pursuant to Rule 71(c),

SCRCP.
That it is further ORDERED, ADJUDGED AND DECREED that each Defendant
named herein, and all persons whomsoever claiming under him, them or it, be forever
barred and foreclosed of all right, title, interest and equity of redemption in the said mortgaged
premises so sold, or any part thereof.
That it is further ORDERED ADJUDGED AND DECREED that the deed of
conveyance made pursuant to this judgment and said sale shall contain the names of
only the Plaintiff, the first-named Defendant, who was the title holder of the mortgaged
property at the time of the filing of the Lis Pendens, and the Grantee; and that the Beaufort
County Register of Deeds is hereby authorized to omit from the indices pertaining to such
conveyance the names of all parties not contained in said deed.
It is further ORDERED, ADJUDGED AND DECREED that in the event the successful
bidder to whom the deed of conveyance has been issued subsequent to the sale is other
than the Defendants in possession herein, the Sheriff of Beaufort County may be ordered
and directed to eject and remove from the premises the occupants of the property sold,
together with all personal property located thereon, and put the successful bidder to
whom the deed of conveyance has been issued or his assigns in full, quiet and peaceable
possession of said premises, and to keep said successful bidder or his assigns in such

peaceable possession.

That it is further ORDERED ADJUDGED AND DECREED that after the Order

Confirming Sale and Disbursements has been issued and filed, the undersigned Master
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In Equity shall direct the Register of Deeds to release of record the lien(s) being
foreclosed, which lien(s) are described in the Findings of Fact herein above.

13. That it is further ORDERED ADJUDGED AND DECREED that the Deed and the
Mortgage is reformed as described in the Findings of Fact herein above.

14. That it is further ORDERED ADJUDGED AND DECREED that the following is a
description of the Property herein ordered to be sold:

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND,
TOGETHER WITH IMPROVEMENTS THEREON, SITUATE,
LYING AND BEING ON HILTON HEAD ISLAND, COUNTY OF
BEAUFORT, STATE OF SOUTH CAROLINA, DESIGNATED AS
PARCEL A AND CONTAINING 0.46 ACRES AS SHOWN ON A
SURVEY ENTITLED "AN ASBUILT SURVEY OF PARCEL A, WILD
HORSE ROAD," PREPARED FOR TERRY L. GRANT BY COOK
LAND SURVEYING, BY DONALD R. COOK, JR., S.C.R.L.S. #19010,
DATED FEBRUARY 13, 2013 AND RECORDED IN THE OFFICE OF
THE REGISTER OF DEEDS FOR BEAUFORT COUNTY SOUTH
CAROLINA IN PLAT BOOK 136 AT PAGE 139. THIS BEING THE
SAME PROPERTY DESIGNATED AS PARCEL A AND
CONTAINING 0.46 ACRES AS SHOWN ON THAT SURVEY
ENTITLED "3.99 AC., WILD HORSE ROAD," PREPARED FOR MS.
TERRY L. GRANT BY DONALD R. COOK, JR., S.C.R.L.S. #19010,
DATED DECEMBER 22, 2003 AND RECORDED DECEMBER 31,
2003 IN THE OFFICE OF THE REGISTER OF DEEDS FOR
BEAUFORT COUNTY, SOUTH CAROLINA IN PLAT BOOK 96 AT
PAGE 191.

ALSO:

A NON-EXCLUSIVE, APPURTENANT, ASSIGNABLE EASEMENT
AND RIGHT OF WAY, WHICH SHALL RUNWITHTHETITLETO
PARCEL A CONTAINING 0.46 ACRES, REFERENCED ABOVE, OR
ANY PORTIONS THEREOF, FOR INGRESS, EGRESS AND ACCESS
OF VEHICULAR AND PEDESTRIAN TRAFFIC TO AND FROM
WILD HORSE ROAD OVER, ACROSS, AND THROUGH THOSE
CERTAIN PARCELS OWNED BY TERRY LENNETTE GRANT
DESCRIBED AS PARCEL B AND ACCESS & DRAIN FIELD
EASEMENT ON BOTH THAT SURVEY ENTITLED "3.99 AC.,"
PREPARED FOR MS. TERRY L. GRANT BY DONALD R. COOK,
JR., S.C.R.L.S. #19010, DATED DECEMBER 22, 2003 AND
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RECORDED DECEMBER 31, 2003 IN THE OFFICE OF THE
REGISTER OF DEEDS FOR BEAUFORT COUNTY, SOUTH
CAROLINA IN PLAT BOOK 96 AT PAGE 191 AND THAT SURVEY
ENTITLED "AN ASBUILT SURVEY OF PARCEL A, WILD HORSE
ROAD," PREPARED FOR TERRY L. GRANT BY COOK LAND
SURVEYING, BY DONALD R. COOK, JR., S.C.R.L.S. #19010, DATED
FEBRUARY 13, 2013 AND RECORDED IN THE OFFICE OF THE
REGISTER OF DEEDS FOR BEAUFORT COUNTY SOUTH
CAROLINA IN PLAT BOOK 136 AT PAGE 139, INCLUDING
WITHOUT LIMITATION A NON-EXCLUSIVE, APPURTENANT,
ASSIGNABLE EASEMENT AND RIGHT OF WAY, WHICH SHALL
RUN WITH THE TITLE TO PARCEL A CONTAINING 0.46 ACRES,
REFERENCED ABOVE, OR ANY PORTIONS THEREOF, FOR
INGRESS, EGRESS AND ACCESS OF VEHICULAR AND
PEDESTRIAN TRAFFIC TO AND FROM WILD HORSE ROAD
OVER, ACROSS, AND THROUGH THE "ASPHALT DRIVE" AS
SHOWN ON THE SURVEY RECORDED IN PLAT BOOK 136 AT
PAGE 139.

SUBJECT TO ALL EASEMENTS, RIGHTS OF WAY, COVENANTS
AND RESTRICTIONS, IF ANY, MORE PARTICULARLY
IDENTIFIED IN THE ABOVE REFERENCED PLAT OR
OTHERWISE RECORDED IN THE OFFICE OF THE REGISTER OF
DEEDS FOR BEAUFORT COUNTY, SOUTH CAROLINA, WHICH
ARE APPLICABLE TO THE ABOVE DESCRIBED PROPERTY.

THIS BEING A PORTION OF THE SAME PROPERTY CONVEYED
TO TERRY LENNETTE GRANT BY DEED OF TERRY GRANT
ENTERPRISES, INC. DATED AUGUST 9, 2001 AND RECORDED
AUGUST 24, 2001 IN BOOK 1463 AT PAGE 54 AND RE-RECORDED
FEBRUARY 10, 2004 IN BOOK 1908 AT PAGE 2034 IN THE OFFICE
OF THE REGISTER OF DEEDS FOR BEAUFORT COUNTY, SOUTH
CAROLINA.

CURRENT ADDRESS OF PROPERTY: 226 Wildhorse Road, Hilton Head Island, SC 29926
TMS: R510 007 000 018A 0000

AND IT IS SO ORDERED.

JUDGE’S SIGNATURE PAGE TO FOLLOW
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BEAUFORT
IN THE COMMON PLEAS COURT CASE NO. 2016-CP-07-01466
Deutsche Bank National Trust Company as Trustee for Terry Lennette Grant; Catherine Alls

NovaStar Mortgage Funding Trust, Series 2006-5
NovaStar Home Equity L oan Asset-Backed Certificates, DEFENDANT(S)
Series 2006-5

PLAINTIFF(S)

Submitted by: Brock & Scott, PLLC

Westpark Center
3800 Fernandina Road Suite 110

Columbia, SC 29210

Attorney for : [X] Plaintiff ] Defendant
or
[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [_] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE
AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statement of Judgment by the

Court:

0o O 0O X O

ORDER INFORMATION
This order [X] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be
enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

N/A

If applicable, describe the property, including tax map information and address, referenced in the order:

All that certain piece, parcel or tract of land, together with improvements thereon, situate, lying and being on Hilton Head
Island, County of Beaufort, State of South Carolina, designated as Parcel A and containing 0.46 acres as shown on a
survey entitled "An Asbuilt Survey of Parcel A, Wild Horse Road," prepared for Terry L. Grant by Cook Land Surveying,
by Donald R. Cook, Jr., S.C.R.L.S. #19010, dated February 13, 2013 and recorded in the Office of the Register of Deeds
for Beaufort County South Carolina in Plat Book 136 at Page 139. This being the same property designated as Parcel A
and containing 0.46 acres as shown on that survey entitled "3.99 AC., Wild Horse Road," prepared for Ms. Terry L. Grant
by Donald R. Cook, Jr., S.C.R.L.S. #19010, dated December 22, 2003 and recorded December 31, 2003 in the Office of
the Register of Deeds for Beaufort County, South Carolina in Plat Book 96 at Page 191.

ALSO:
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A non-exclusive, appurtenant, assignable easement and right of way, which shall run with the title to Parcel A containing
0.46 acres, referenced above, or any portions thereof, for ingress, egress and access of vehicular and pedestrian traffic to
and from Wild Horse Road over, across, and through those certain parcels owned by Terry Lennette Grant described as
Parcel B and Access & Drain Field Easement on both that survey entitled "3.99 AC.," prepared for Ms. Terry L. Grant by
Donald R. Cook, Jr., S.C.R.L.S. #19010, dated December 22, 2003 and recorded December 31, 2003 in the Office of the
Register of Deeds for Beaufort County, South Carolina in Plat Book 96 at Page 191 and that survey entitled "An Asbuilt
Survey of Parcel A, Wild Horse Road," prepared for Terry L. Grant by Cook Land Surveying, by Donald R. Cook, Jr.,
S.C.R.L.S. #19010, dated February 13, 2013 and recorded in the Office of the Register of Deeds for Beaufort County
South Carolina in Plat Book 136 at Page 139, including without limitation a non-exclusive, appurtenant, assignable
easement and right of way, which shall run with the title to Parcel A containing 0.46 acres, referenced above, or any
portions thereof, for ingress, egress and access of vehicular and pedestrian traffic to and from Wild Horse Road over,
across, and through the "asphalt drive" as shown on the survey recorded in Plat Book 136 at Page 139.

SUBJECT to all easements, rights of way, covenants and restrictions, if any, more particularly identified in the above
referenced Plat or otherwise recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, which
are applicable to the above described property.

This being a portion of the same property conveyed to Terry Lennette Grant by Deed of Terry Grant Enterprises, Inc.
dated August 9, 2001 and recorded August 24, 2001 in Book 1463 at Page 54 and re-recorded February 10, 2004 in Book
1908 at Page 2034 in the Office of the Register of Deeds for Beaufort County, South Carolina.

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form
may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional
taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title
abstractors and researchers should refer to the official court order for judgment details. E-Filing Note: In E-Filing counties,
the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 2021 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 2021 to attorneys of record or
to parties (when appearing pro se) as follows:

Catherine Alls 5074 Carole Place 10C Stone
Mountain, GA 30087

Catherine Alls 3534 Timbercloch Trl Snellville,
GA 30039

Terry Lennette Grant PO Box 21936 Hilton Head
Island, SC 29925

Terry Lennette Grant 226 Wild Horse Road
Hilton Head Island, SC 29926

Terry Lennette Grant c/o William H. Sloan,
Esquire Post Office Box 85 Summerville, SC

29484
Brock & Scott, PLLC ATTORNEY(S) FOR THE DEFENDANT(S)
Westpark Center

3800 Fernandina Road Suite 110

Columbia, SC 29210

ATTORNEY((S) FOR THE PLAINTIFF(S) CLERK OF COURT

File reference: 15-22471

99¥T0.0dD9T0Z#ASVD - SYI1d NOWINOD - 1404NV3d - WV €€:TT 90 Bny T20Z - 3714 ATIVOINOH 10313







Court Reporter: John A Sullivan

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and
the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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Beaufort Common Pleas

Case Caption: Deutsche Bank National Trust Company VS Terry Lennette Grant ,
defendant, et a
Case Number: 2016CP0701466

Type: Master/Order/Foreclosure & Sale and Form 4

So Ordered:

sMarvin H. Dukes |11 #3069
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STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

Deutsche Bank National Trust Company as

Trustee for NovaStar Mortgage Funding Trust,

Series 2006-5 NovaStar Home Equity Loan

Asset-Backed Certificates, Series 2006-5,
Plaintiff,

V.

Terry Lynnette Grant; Catherine Alls,

Defendants.

IN THE COURT OF COMMON PLEAS
CASE NO. 2016-CP-07-01466

CONSENT ORDER TO
VACATE FORECLOSURE JUDGMENT

The Order and Judgment of Foreclosure and Notice of Sale was entered in the above

captioned case on August 6, 2021. On January 18, 2022, Defendant Terry Lynnette Grant (“the

Defendant”) filed a Motion for Relief from Judgment.

The Plaintiff and Defendant, by and through their undersigned attorneys, hereby consent

and request that the foreclosure judgment entered on August 6, 2021 be vacated and set-aside with

the case status to return to pending status on the Master in Equity’s roster.

Therefore, upon consent of the appearing parties,

IT IS THEREFORE ORDERED:

(1) That the foreclosure judgment dated August 6, 2021 is vacated and set-aside.

IT IS SO ORDERED

| CONSENT:

s/Charles E. Houston, Jr.

S.C. Bar No. 2663

The Houston Law Firm, LLC
1000 Main Street, Suite 200C
Phone 843-715-9078

chouston@houstonlawfirm.net
Attorney for Defendant Terry Lynette Grant

| CONSENT:

s/Chad W. Burgess

S.C. Bar No. 72520

Brock & Scott, PLLC

3800 Fernandina Road Suite 110
Columbia, SC 29210

Phone 803-454-3540 Fax 803-454-3541
Chad.Burgess@brockandscott.com
Attorney for Plaintiff

[JUDGE’S SIGNATURE PAGE TO FOLLOW]
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Case Caption: Deutsche Bank National Trust Company VS Terry Lennette Grant ,
defendant, et a
Case Number: 2016CP0701466

Type: Order/V acate Judgment

So Ordered:

sMarvin H. Dukes |11 #3069
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All Open Charge-offs in the Last & Months:
oo

All Open Charge-offs in the Last 12 Menths:
00

All Open Charge-offs in the Last 7 Years:
aly

All Open Charge-offs in the Last ? Manths:
0oad

All Open Charge-offs in the Last 24 Months:
000

Supplemental Public Records and Residential Information

Requested On:

TRANSUNION CONSUMER INTE

Reguested on:
Q770572025

Land Mass in Acres:
046

Total Land Mass in Square Feet:
20038

Assessed Improvemnent Yalue:

$0

tMarket Irmprovement Value:

.$4?1,GDD

Imnprovement Value:
$471,000

Home Egquity Loans:
0

Mome Eguity Loan Amount:

$0

Refinance or Equity Fixed Mortgages ir Last 24 Months:

g

FHA Mortgage Loans Recorded:
0

Interest Rate on Most Recent Mortgage:
-1.00

Loan Term of Most Recent Mertgage {in Manths):

Total Tax Arnount:
52,804

Buitding Size in Square Feet:
o

Assessed Lard Value:
0

Total Assessed Value of the Land and Inmprovements:
$19.490

Total Market Yalue of the Land and Improvements:
$510,300

Real Estate Sale Price:
$100,000

Available Home Equity:
$0

Refinance Indicator:
Mo

Cenventional Mortgages recorded in the Last 24 Manths:
0

First Mortgage Amaount.
B0

Second Mortgage Amount:
50

Foreclosure:
Mo

Should you wish to contact TransUnion, you may do so,

v Online;

Ta report an inaccuracy. please visit: seTvige transynion.com (4

T








All Open Charge-offs in the Last & Months:
oag

All Open Charge-offs in the Last 12 Months:
oo

All Open Charge-offs in the Last 7 Years:
000

All QOpen Charge-offs in the Last % Months:
aqo

All Dpen Charge-offs in the Last 24 Months:
000

Supplemental Public Records and Residential Information

Requested On:

TRANSUNION CONSUMER INTE

Requested o
Q70572023

Land Mass in Acres;
0.44

Total Land Mass in Sguare Feet:
20038

Asseszed Improvement Yatue:

$0

Market Improvement Yalue:

‘4?1.{)00

Improvement Value:
$471.000

Home Equity Loans:
g

Home Equity Loan Amount:

$0

Refinance or Equity Fixed Mortgages in Last 24 Menths:

¢

FHA Mortgage Loans Recorded:
0

interest Rate on Most Regent Mortgage:
-1Qa

Loan Term of Most Recent Martgage (in Months);

Total Tax Amount:
$2,894

Building Size in Square Feet:
o

Aszessed Land Value:

$0

Total Aszessed Value of the Land and Irnprovements:
F19. 470

Total Market Value of the Land and Improvements:
$510.300

Real Estate Sale Price:
$100.000

Available Home Equity:
$0

Refinance Indicator:
Mo

Conventional Mortgages recorded in the Last 24 Months:
0

First Mortgage Amount:
50

Second Mortgage Amount:
$0

Foreclosure:
Mo

Should you wish to contact TransUnion, you may do so,

» Online:

To report an inaccuracy, please visit: gervicedransynion.com (4








@ 1. Summary

Review this summary for a quick view of key information contzined in your Equifax Credit Report.

Repart Data Jul 26, 2023

Credht Fila Status Security Frears in Place

Alert Contacts 0 Resords Found

Avarnge Account Age 5 Years, ¥ Monihs

Length of Cradit History 17 Years, 11 Months

Accounts with Negativa Informailon 1

Didest Account AMERICAN HONDA FIMANGCE {Cpened Aug 17, 2005]
Mot Recant Account CARMAX AUTD FINANCE {Opened Mar 12, 2023)
Credit Accounts

Your credil report indudes information about activity on your cradit accounts that may affact your credit score and raling,

Open  Wih Balance Total Balance Avyallahbia Cradkt Limi Debt-4o-Cradit Payment
Revolving 5 k] $26,573 £5,027 $31.400 84.0% krse
. Martgade
Instaiimant B i 34159175 -$137.112 §282,063 148.3% 1,235
Other
Tata| ikl 4 445 5d4B -$132,085 $313,463 84.0% $1,503
Other ltems

Your cradit repart includes your Personal Information and, if applicabls, Consumer Statements, and could include olhet items that may
affact your credit score and rating.

Consumer Statemants i 0 Statermenis Found
Parscnal Information & |temms Found
Inguires 11 Inquiries Found
Mot Recont Inguiry CREDIT KARMA, INC Ju1 22, 2023

Fubdle Records 1 Records Found
Collections Q Cullections Found

EQUIFAX TERRY GRANT ROBINSON | Jul 26, 2023 Page 3ol 31








@ 1. Summary

Raview this summary for a quick view af key infotmation contained in your Equifax Credit Report,

Repaort D

Credit Fila Status

Alart Camacts

Avatraga Account Age

Length of Credit Histery

Accounts with Negative infarmation
Oldaat Account

Moat Fecent Aceount

Credit Accounts

Chian Wilh BEalanca

Revolving L] k]
. kortpage

Instaliment & [

Cethar

Teotal 1 g

Other ltems

Your credit report includes your Personal
affecl your credit score and rating.

Congumar Statenents
Purgonal Infarmation
Inguirles

Kost Recent Inguiry
Public Records

Codlections

EQUIEAX

Your cradit report includes information about activity on your

Jui 26, 2073

Security Freeza in Place
0 Records Folund

5 Yeats, 7 Months

17 Years, 11 Montns

;
AMERICAN HONDA FINANCE {Opened Aug 17, 2005}

CARMAX AUTC FINANCE {Opened Mar 12, 2023

credit accounts that may affect your cradit score and rating.

Todal Balanca Ayellable Credit Limly Gabt-to-Cradit Paymsnt

$26,373 &&.027 £31,400 84.0% gro8
$419,175 £137,112 $282,063 149.0% §1,235
$445 548 £132,085 £313.463 84.0% $1,903

information and, if applicable, Consumer Staternents, and could includs other itemns that may

0 Stalements Fourd
@ fterns Found
11 Inquines Found
CREDIT KARMA, INGC Jul 22, 2023
1 Ragonds Fourd

{ Collections Found

TERRY GRANT ROBINSON | Jul 26, 2023 Page 3 of 31








1.a. Banks, savings associations, and credit unions with
total assets of over §10 billion and their affiliates.

b. Such affiliates that are not banks, savings associations,
or credit unions also should list in addition to the Bureau:

2 Ta the extent not included in item T above:

a. National banks, federal savings associations, and
federal branches and federal agencies of foreign banks

b. State member banks, branches and agencies of fargign
banks {other than federal branches, federal agencies, and
insured state branches of foreign hanks), commercial
lending companies owned or controlled by foreign banks,
and organizations operating under section 25 or 254 of the
Federai Reserve Act

¢. Nonmember insured banks, Insured State Branches of
Foreign Banks, and insured state savings associations

d. Federal Cradit Unions

3. Air carriers

a, Bureau of Consumer
Financial Protecticn
1700 5 Street NW
Washington, DG 205852

b. Faderal Trade Commission
Consumer Respanse Center
&00 Pennsylvania Avenue N'W
Washingtan, DG 20580

a. Dffice of the Comptroller of
the Currency

Customer Assistance Group
PO. Box 53570

Houston, TX 77052

h. Federal Reserve Consumer
Help Center

P0 Bax 1200

Minneapolis, MN 55480

c. Division of Depositor and
Consumer Protection
National Center for Consumer
and Depositor Assistance
Federal Deposit Insurance
Corporation

1100 Walnut Street, Box #11
Kangas City, MO 64108

d. Mational Credit Union
Administration

Office of Consumer Financial
Protection

1775 Duke Street

Alexandria, VA 22314

Asgsistant General Counsel for
Dffice of Aviation Consurmer
Protection

Department of Transportatian
1200 New Jersey Avenue SE








10750
MCDERMOTT
FWY,

SAN ANTONIO
TX 73284

Important Messages

Medical Information

By law, we cannot disclose certain medical informatian (relating to physical, mental, or behavioral
health or condition). Although we do not generally collect such information, it coutd appear in the
name of a data furnisher {i.e., "Cancer Center”) that reports your payment history to us. If so, those
names display on your report, but on reports to others they display only as "MEDICAL PAYMENT
DATA" Consumer staternents included on your report at your request that contain medical
informatich are disclosed 1o others.

Public Recards Information

If your report containg public records, the Public Records section includes items from courts that
Experian may have obtained through a third party vendor, LexisNexis Risk Data Management Inc. You
may contact them at LexisNexis Consumer Center, PO Box 105615, Atlanta, GA 30348-5108, or visit
https://expetianconsumers lexisnexis.com .

Contact Experian

Online

Visit Experian.com/dispute to dispute any inaccurate information, or click the dispute link next te the
itern. For FAQs and online access ta your Experian Credit Report, Fraud Alerts, and Security Freezes,
visit Experian.com/help

Phone Mail

Monday - Friday Experlan
Samto Spm PG Box 9701
(855) 414-6047 Allen, TX 75013
Know Your Rights

Fair Credit Reporting Act (FCRA)








4. Creditors Subject to Surface Transportation Board

5. Creditors Subiject to Packers and Stockyards Act

6, Small Business nvestment Companies

7. Brokers and Dealers

8. Federal Land Banks, Federal Land Bank Assoclations,
Federal Intermediate Credit Banks, and Preduction Credit
Associations

9. Retailers, Finance Companies, and All Other Creditors
Not Lisied Above

washington, DC 20590

Office of Public Assistance,
Governmental Affairs, and
Compliance

Surface Transportation Board
395 E Street 3W

Washington, DC 20423

Mearest Packers and
Stockyards Division Regional
Office

Associate Administrator, Office
of Capital Access

United States Small Business
Administration

40% Third Street SW, Suite 8200
Waghington, DG 20416

Securities and Exchange
Commission

100 F Street NE
Washington, DC 20549

Farm Credit Administration
1801 Farm Credit Drive
MclLean, WA 22102-5090

FTC Regional Office for region
in which the creditar operates
or Federal Trade Commissian:
Sonsumer Response Center -

FCRA

Washington, DC 20580








Prepared For
TERRY GRANT-ROBINSON

Personal & Confidential

Data Generated
Jul 26, 2023
Report Mumbet
4200-4348-49
Ata
Glance 20 Accounts 0 Public Records 4 Hard Inquiries
Personal Information
g Names 9 Addresses 1 Employers 3 ther Records

Because your personal information is reported by you, your creditors, and other sources, it's typical to
see small variations in reported personal Information, like names and addresses. For security

reasons, many of these items can't be disputed online, but don't wor
score.

ry—they don't affect your credit

Names
TERRY L GRANT TERRY GRANT TERRY L GRANT TERRY GRANT
Name ID #860 Name {D #10750 ROBINSON ROBINSON
NWame I #8859 Name ID #3137
TERRY L TERRY LENMNETTE TERRY LENNETTE TERRY |L.EMETTE
ROBINSON GRANT GRANT GRANT
ROBINSON

Name |0 #23993
Marne (D #29238

TERRY ROBINSON

Matme ID #11384

Narne 10 #18477

Mame [0 #300%7








Addresses

PO BOX 21936 226 WILD HORSE RT}

HILTON HEAD ISLAND SC, 29925-1936 HILTON HEAD ISLAND SC, 29926-1284
Address ID #0238507825 Address D #049%125140

Post office box Single farmily

Year of Birth

1968

Phone Numbers

I (843) 342-5750

{(843) 301-5750
Cellular Residerttal

Employers

5 G DEPT QF EDAUCATION

Accounts

includes credit cards, real estate loans and installment loans. This information is reported to the
credit bureaus from your creditors.

. CAPITAL ONE








Payment History

J F M A M J J A s L8 M (]
2017+ v v v v v CLS - - _ - _
2016 v v v v v v v v v
2015 v v v v s v v v v
2014 — - — - - — - — - - — v

v  Current/Termamet  CLS Closaed

This aceount is scheduled to continue on record until Jul 2027,

g Contact Info
Address 4751 WILSHIRE BLVD,
LO& ANGELES CA 50014
Phpne Mutrber {3273) &92-E2G0

Public Records

Information gathered from courts or other government agencies about legal matters associated with
you. The most common Public Records are bankruptoies, tax liens, and manetary judgments.

Ne public records reported.

Hard Inquiries

Hard inquiries are requests for your consumer information based on an action or process initiated by
you generally related to a credit or other monetary obligation, such as when you apply for credit, rental
property, or utility service, or defauli on a loan causing it to be sentto a collection agency. Hard
inguiries are displayed to companies that receive your consumer report and may stay on your report
at |east two years.








EXHIBIT #4a-c

CREDIT REPORT

Transunion, Equifax and Experian 2012-2013

Reflecting no Mortgage or lien on Defendant’s

property








TRANSUNICN

COLLECTOR ACCOUNT  OWNERSHIP DATE BALANCE BALANCE DATE  STATUS
WUMBER OPEN DATE AMOUNT ©OF
STATUS
mlsmcmmﬂémsrm w7001 Individusl 03272012 05510012 $6.00 FAID
miﬂﬁsmﬂsmmrm seee7002  Individual 03272012 05312012 $0.00 PATD








. EQUIFAX

COLLECTOR ACCOUNT CWMERSHIF DATE BALANCE BALANCE DAIE STATUS
NUMBER COPEN DATE AMOUNT OF
STATUR
DTSCH BNE - . At feast 120 days or mare
TRET 001 Individual £0.00 late
'ID'RTE‘?H BNE TN Individual £0.00 Etlr.axt L0 days or prore








EXPERIAN

COLLECTOR

DTSCH BME TRST CO
AMARICAS AS

DTECH BWK TRST CO
AMARICAS AS

ACCOUNT OWHWERSHIP
NUMBER

eEIOOL Individuat

wedwT02  Individual

DATE

032012

n3:2012

BALANCE BALANCE TDATE

DATE

032572013

036232013

AMOUNT OF
STATUS

STATUS

Puid accountivas a

collection

Paid acecunt e o

collection
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