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~STATAEMENT OF ISSUE ON APPEAL

Whether the trial court erred in not granting Appellant immunity under the person and property actby
preponderance of the evidence standard..



STATEMENT OF THE CASE

Appellant was indicted in Beaufort County for murder related to the death of Deone McClendon, the
attempted murder of Rhonda Randall, and a weapons charge. Tr. Trans.6. On August 22, 2022 appellant
was tried before the Honorable Heath P. Taylor and a jury. Tr.Trans.1. Mary Jones and Samantha Molina-
represented the state. Tr.Trans.2. Seth Paulk represen_ted appellant. Tr.Trans.2. The jury acquitted
appellant of murder and attempted murder. Tr.Trans.742. The jury convicted appellant the lesser-
included offense of voluntary manslaughter and the weapons charge. Tr.Trans.742. Judge Taylor
sentenced appellant to thirty years imprisonment for manslaughter and a consecutive five — year term
on the weapons charge. Tr.Trans.770. This appeal follows.




' STANDARD OF REVIEW

The trial court erred in refusing to grant appellant immunity under the persons and property act . See.
STATE V. CURRY 752 S.E 2D 662 (2011) and also STATE V. GLENN, 838 S.E 2D 491 (2019)
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ARGUMENT

The trial court erred in not granting appellant immunity under the protection of persons and
broperty act by preponderance of the evidence standard. The self-defense case hinged on appellants
credibility. Appellant was indicted for the murder of his cousin Decnne McCIendon(.”McCIendorll”) and
the attempted murder of Rhonda Randall (“Randall”). Randall a prostitute and crack addict, was the
states main witness at trial. Tr. Trans. 174 lines 9-13 Exhibit A. She testified that she solicits her body to
people who pays her money to pay her bill.Tr.Trans.563 line 23-24 and 564 line 1-7 Exhibit B. Expert
Keith Johnson stated his opinion that “appeliants rendition of the events to that and.what happened
that night was as plausible as ones, that Ms. Randall had put out”. It was as plausible that he was going
to be robbed by the gentlemen and her, as it was that appellant just randomly shot these people, to me
in my mind it was more so”. Keith Johnson also explained that “appellant had no motive” “What was his
motive?”

The jury acquitted appellant of attempted murder for the shooting of Randall and only convicted
him of voluntary manslaughter for McCiendon’s death. Tr. Trans 742 Exhibit C, appellant testified that
he went to “bootleggers” to get some individual cigarettes because he was short on cash and waiting for |
his direct deposit and 12:00 am so he could purchase himself a pack of cigarettes. Upon arrival at
“bootleggers” he was approached by Mr. McClendon who then aéked appellant for a ride to the store in
which appellant declined. The owner of “bootlegger” then asked appellant to go to the store to
purchase some items for his personal independent use at which appellant agreed and also affirmed to
taking Mr. McClendon as well (“killing two birds with one stone”). Appellant testified that Mr. -

- McClendon told appellant that he was going to put his gun under the hood just in case they were
stopped and searched by police. McClendon stated he was going to pick up “two girls” but turned out to
~only be one girl in whom appellant never met, Ms. Rhonda Randall.

They arrived at the Oasis Inn Motel McClendon and Randall both went inside together while
appellant stayed'in his vehicle. Appellant refused to get into the motel because he wasn’t interested in
“hanging out with them being that there was only one girl. Just two minutes later Randall came back to
appellants driver side and pulled on his door handle, but it was locked as appellant stated in Tr. Trans.
408 and 409 line 23 and line 1 Exhibit D. There was also a video in trial court that proves the rendition
of events that appellant testified had occurred at the Oasis Motel. He opened the door for her to see
what it was that she had wanted. Randall had tried to convince appellant to come inside the hotel in
which he refused by telling her that he’s checking his balance for his direct deposit. Randall returned
inside the hotel. Shortly after McClendon and Randall came out of the hotel room together. Tr. Trans.
414 line 3 Exhibit E. McClendon was the first to approach the vehicle and appellant manually unlocked
the door for him and him only. Tr. Trans 414 line 4-11 Exhibit E. Appellant stated the doors were locked .
and that Ms. Randall had tried to open all the doors but failed because appellant did not use the
automatic unlocking mechanism because it would have unlocked all the doors and Randall would have
had access to getting in appellants vehicle unwanted. Tr. Trans. 415 lines 1-25 Exhibit F. At this time
appellant thought of way to defuse and escape the situation by telling McClendon he was going to the
atm to withdraw money and buy more drugs and for them both to just wait there at the motel until he
returns. Tr. Trans. 416 line 16-20. Tr. Trans 416 line 5-15 Exhibit G, appellant stated that McClendon
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disregarded what appellant see (State v. Marshall) s.c App 2019 428 s.c. 11 832 S.E 2d. This is the first
~ out of four elements of self defense that the appellant was without fault in bringing on the difficulty.

Appellant gave direct testimony that he did not want McClendon and Randall to go with him to
the atm. Tr. Trans 418 lines 2-15 Exhibit H. In Tr. Trans. 420 lines 10-13 Exhibit I, appellant stated that
he was thinking everything that can be thought of when it come to getting hurt or being robbed after
victims went against appellants will of wanting to go to the atm by himself. See (State v. Rosenbaum)
S.C App 2022 438 S.C 91 882 S.E 2d 180. This refers back to the second element of self defense that
appellant “actually believed he was in imminent danger of death or great bodily injury or believed he
was in such dahger”. This follows Tr. Trans 421 lines 21-25 Exhibit J ,when appellant stated that he was
afraid that they were going to hurt him or rob him and take his money being that he had just told him he
was going to the atm to withdraw money after receiving his direct deposit. Tr. Trans 422 lines 13-18
Exhibit K, Appellant stated that as he was driving he heard something heavy drop on the back seat floor
board. Randall then, without being questioned hastily stated that it was her phone, but when appellant
looked back her phone was clearly in the cup holder. McClendon then states that appellant is swerving
and passing all the ATMs and that his position as the driver should be changed but appellant refused. Tr.
Trans. 423 lines 13-15 Exhibit L. Tr. Trans. 424 line 22 Exhibit M, and 356 lines 15-25 the (Castle ‘
Doctrine) was applied when appellant stated on page 424 line 22 that “his truck is his mobile home”.
On page 356 lines 15-25 and 357 7-25 elaborates a little more on appellants dwelling and living
situation as to being his vehicle. See (State v. Curry) 406 s.c 364 752 S.E 2d 263.

- Tr. Trans 427 line 3-25 Exhibit N, appellant stated that something was being passed from the
back to the front seat and that McClendon was reaching for something with his left hand. Appellant then
pulls over to speak with them, but when he turned on the dome lights in his vehicle he spotted a small .
.380 Caliber Pistol positioned on McClendon’s lap. Tr. Trans. 431 lines 1-16 appellant stated that the
barrel of the gun was pointed in his direction and McClendon was demanding him to let him-drive at
which appelliant declined. Tr. Trans. 431 Lines 18-20 Exhibit O, appellant then asked McClendon “what’s
going on, i thought you put that under the hood, you sad you put that under the hood”? Appellant
beliéved that there wasn’t a gun in the car and that it was under the hood as McClendon had told him.
Tr. Trans. 432 lines 2-7 Exhibit P. Tr. Trans 433 14-20 Exhibit Q, McClendon then gets out the car, then
appellant gets out the car and spotted the gun on the passenger seat in reach for Randall to retrieve it.
This frightened appellant and made him second guest himself on whether he should run and leave his
(mobile home) his vehicle but he declined to do so. See: (Title 16-11-440). Presumption of reasonable
fear of imminent peril when u sing deadly force against another unlawfully entering residence, occupied
vehicle or place of business. See Exhibit C of section 16-1-60. A person who is not engaged in a unlawful
activity and who is attacked in a place where he has the right to be, including but not limited to hjs place
of business, has no duty to retreat and has the right to stand his ground and meet force with force
including deadly force if he believes it is necessary to prevent death or great injury to himself or
another person to prevent the commission of a violent crime as defined.(State v. McCray) 413 S.C.76
773 S.E. 2d 914 (2015).Tr. Trans. 434 7-13 Exhibit R, McClendon then walks around the front of the
vehicle, appellant was keeping an eye on the gun to make sure Randall didn’t grab it being that he saw
her scoot up near it. This made appellant sit back down in the driver seat to watch the gun, McClendon
and Randall simultaneously. Tr.Trans.435 1-25 Exhibit S.

in Tr. Trans. 429 lines 1-10 Exhibit T appellant stated in line 7 that he felt like he was potentially
“in danger. This reflects the Third element of self defense. If his defense was based upon his belief of




imminent danger areasonably prudent man of ordinary firmness and courage would have held the same
" belief. McClendon then asked to drive at which appellant refused once again. Tr .Trans. 429 line 16-19
appellant stated he turned in his dome lights and saw a gun on McClendon’s lap with the barrel facing
him demanding to drive. Tr. Trans. 431 lines 12-25 and Tr. Trans. 432 lines 1-25 talks about how
appellant didn’t know where the gun came from being that McClendon never popped the hood again to
retrieve all night. Appellant established enough evidence to have this cased dismissed at trial. Appellant
also stated in Tr. Trans 437 lines 12-15, that he took the weapon not to use it but to prevent anyone
else from using it on him. Tr. Trans. 438 lines 16-23 McClendon was outraged and yelling telling
appellant “you’re going to let me drive”. Appellant made direct testimony stating he knew for a fact that
if McClendon had taken the gun back from him that appellant would have been shot, Tr. Trans. 438 line.
25 and Tr. Trans. 439 lines 1 and 2 McClendon starts getting closer and closer demanding to drive but
appellant refused. When appellant said “No” McClendon vigorously came at appellant to get the gun
from him and that’s when appellant fired. Tr. Trans. 439 lines 5-15 appellant states he was pointing
down hopefully not to hurt as much and that he really just wanted to scare McClendon. Once
McClendon turned and ran away he didn’t pursue him or continue to shoot, but thought he missed.
Appellant thanked God he had missed. Appellant turns to Randall and said, “hey you need to get out of
my car” at which Randall did not comply instead she starts yelling and digging through her purse. Tr.
Trans 440 Line 11 Exhibit U appellant fired a warning shot at Randall. Tr. Trans. 442 lines 1-7 Exhibit V
appellant stated he did not continue to shoot at anyone and sought his way to escape since both
assailants were out of the vehicle. Appellant stated he wasn’t trying to kill anybody, but only trying to
protect and preserve his property and life. ' -

The Court should reverse his conviction and grant him immunity under the protection of
person and property act (Title 16-11-440).

Respectfully Submitted

Delmar Sanders, 364856



CONCLUSION

For the foregoing reasons, this court should reverse and vacate Sanders sentence or provide a new
: immunity hearing

Appellant

~ This___Day of 2023
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old dudes?

A. What’s the relevancé to this? Do I

10
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14
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16
17

18

19

20

21

22
23
24

25

have—teo—answer it?

THE COURT: Yes, ma’am, 'you do.

BY WITNESS: |

A. Yes,.I do.

Q. So prior to Deonne'comind to get you,
you'd peen -turning tricks Qﬁ old dudes?

A. Was I soiiciting my bodyAto pebple who .
pay me money? Yes, I was. Was 1t old dude,
young dude, . -any dude. |

Q. Okay.

A. To help me.pay my bill, yes;, I did.

0. And you also tell Duncén at ‘the
hospital, that you heard pop; pop; pop.

Do you redall'sayiné that?

A. Yes.

0. And that the next thing that you knew,

~you had been shot?

A. Yes. You’all are really trying.td
defend this man.

Q. iYour statement earlier that you just
testified to'on direct was;, that you only heard

oné shot and then a second shot directed towards

you; but when you were talking to Officer Duncan

174




Exhibit B: Tr. Trans.pg. 563 lines 23-24 and pg. 564 lines 1-7



State v. Delmar Sanders Volume III - 2021GsS0701219 - 01221-

1 themselves. .Crack cocaine was different, it was
2 almost'—; it was the go to, whether it,be'men‘or
3 women . Prosfitutloh by Cratk—cbtaine—users—was
4 a common theme. And homeless invariably led to-
5 that, if you stayed on it long enough.

6 Q. And along with the practices of

'7_ solicitetion to feed crack addiction, 1is it also
8 a common preetice of persons who are addicted to
8 crack coeaine who do solicit themselves, is it a’
10 common practice for them to rob people?

11 A. Yes. Either through armed robbery, or
12 just taking a wallet, but robbefy was'a coﬁmon
13 theme also. It’s just an opporfunity. And the
14 reason being is, in that demographic, in that

15 world, the customer, the John, for more of a

16 better description,(can’t report‘it.

17 He’s already invelved in an illieit crime,
18 so 1f he gets robbed( he’s not genna report iﬁ,
19 so it wes common .

20 Q. Would you comment about the opinions.
21 that:you‘formed after reviewing the evidence in
22 this case?
.23 A. In my opinion, Mr. Sanders’ renc

T e s e e
24 of the events to that and what ha
25 ‘“§T2ht was plausible as ones

—— RS SRR




State V. Uelldrl DdUUSLD vuiuwue sos

1 fizfzizness puE ogt. It was as”plgusiblgm;;hatmhe
2 was gonna be robbed by the. gentleman with he
3 fg;E/;;r, as it was that he just ré;aomly.shgg
4 /:;;s;'pébpié. ‘TO“me;mgﬁwmy—mind;;it_was more
] ﬁi:;;:— - . , e e
6 0. And why is that?
7 A. He hég no Egiive;- What was his motive?
8 "MR. PAULK: Yo{;r Hoﬁ;r, that’s basic'all'.y
° the extent of my questions.
10 THE COURT: Okay, Ms. Jones?
11 MS. JONES: Your Honor, I have no'questioﬁs
12 for Mr. Johnson, but I-certaiﬂly object to his
13 testimony:
14 THE COURT: Mr. Paulk, first, I don’t --
15 like I said, ‘I know Mr. Johnson well, and have
16 no quéstion, as to his gqualifications in the
. 17 areds; hbwever, can you ?oinf me to any caée,
 § 18 where we’ve allowed an expert to, essentially,
i s
é 19 as I’m‘héaring, come in and, essentially, vouch
i 20 for either wiﬁness? LBecause»that’s what it
L 21 sounds like he’s doing.
% 22 I know this other case deals more with -
?L 23 profiling, that was Agent -- I‘think'it was Paul
%% 24 Larosa, who I'm sure-Mr. Johnson knows well, but

he didn’t -- he seemed to be getting close to

564
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R

[4

- :q
-'m

State v. Delmar Sanders Volume IV — cves w-
1 a verdict? ~
2 ' MADAM FORELADY : Yes, Your Honor .
3 THE COURT: can you provide rhat to the Bailiff,
4 please? T T . |

MADAM FORELADY :- Yes, sir.

THE COURT: Thank you: A1l right, Madam Clerk?

CLERK: Thank you. |
" ruE COURT: If you will publish the verdict?

CLERK: All right. wIpn the Court of Genéral
Sessions} Fourteenth Judicial circuit, the State of
South carolina V. Delmar Sanders, Indictment Numbers.
2021—GS—07—01220, 1219 and 1221, we the jury
nnanimqusly_find tne pefendant, Délmér>5anders, as to
the charge of murder, not guilty.

We;,the jury, unanimously find the Deiendanﬁ,

Delmar Sanders, aé to the charge of voluntary
mansléuéhter, guilty.

We, the Jjury unanimously find the Defendant,

Delmar sanders, as +o the charge of attempted nurdexr,
not guilty.
We, the jury,_unanimously find the Defendant,

Delmar Sanders, as to the charge of possession of

weapon during the commission of a violent crime,

.guilty{

THE COURT: all -right. Would anyone 1ike to poll

742




Exhibit D: Tr. Trans. pg. 408 line 23 and pg. 409 line 1
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my mother’s house, ©OT I can Jjust go© somewhere €O

sleep, until I can 9g© to go work the next

moxrning. o pr e . - l

Q. Okay.

MS. JONES: Spéaklup -

BY MR. PAULK:

Q. Yeah, can we —-

MS. JONES: —- I can barely hear him.

WITNESS: Yes, ma'am.

BY MR. PAULKE
Q. So could you repeat tﬁat and jusf speak
up a little bit?
A. I was waiting -7 1 was sitting ==~ I was
checkihg ny balance, walting for money to come
in. And while I'm waitingl she’s there.”
Q. _So what's happening right now?
A, Shg’s coming_out of the hotel fobm.
You can see ~~ |

0. And --

A. You éee‘she tried to pull my dopr,-it

WaS"locked, and that’s when I opened the door

for her.

Q. So she fFirst pulls on the door, and you

cam see that itfs ——

A. Yes.

408




State v. Delmar Sanders Volume III - 2021GS0701213 - 01221

1 0. - locked, but then you unlock ité

2 A. Yes. |

3 ) "thwAﬁd”WES“She’ﬁfyiﬁg“tb“get*YOUmto-come'

4 into.thé hotel room? ‘

5 A. She was trying to get me to come in,;

6 and I told her, “No,” so I'm checking my

7 ‘balance, onéé‘I get my money I’m-gbnna go and

8 I’'m gonna go home.”

9 Q. So why didn’t you just leave?

10 “A. I didn’t want to leave my cousin there,
11 énd he had told me to wait. I didn’t want to
12A leave him stranded, but I knew what he told me
13 at first, thaf he was gonna go, ‘and hé was gonna
14 do his thing, and that;s it, but I told him,

15 eVehtually, I was gonna leave.

16 Q. So after Ms. Randall comés out and

174 attempts td’get you to come into the hotel room,
18 whaf a:e.you phinking?

19 A. I7ﬁ thinking like what ié going on?

20 Like what --

21 Q. Speak up a little bit,.Delmar.

22 A. f’m thinking what is going on? " Why do
23 I have to be there? It’s already -- she’s

24 already has her friend, who she claims 1is hér 
25

lover. She already has -- like they’re .already

409




Exhibit E: Tr. Trans. pg. 414 lines 3 -11
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% State v. Delmar Sanders Volume ITI - 2021GS0701219 - 01221
1 Q. So for the folks -- what’s happening
2 right now?
S - A THe came; he beat-her-to-the-door,—so-1I
4 ‘opened the door for him. I didn’t open the door
5 for her. My.doors were locked: You can see
6 that she clearly by pulling the back door, she
7 cadn’t go, so now she goes around. Ana I'm
8 -talkiﬁg to him, I'm like, “Hey, what’é going on-?
9 I don’t know.what’s going on? I don’t know
10 what’s you got going on, but you need to come on
11 and get in the car ——.
12 COURT REPORTER:. Slow ‘down.
13, BY MR. PAULK: »
14 0. _Yeah)'let’s pause the video. We’ll
15 paus e the video and walk through this real slow.
,16 Okay , so here do you see Deonne and Rhonda
17 ‘walking to your car? |
18 A. Yes.
19 Q. Do you know why they were both coming
.20 to your car? |
21 'A. I have no idea.
22 0. So who gétsvto your car first?
23 A. Deonne gets to my. car first.
24 0. And was his door locked, when "he first.
25 got'-there?

414




Exhibit F: Tr. Trans. pg. 415 lines 1-25
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; A. It was, and.I unlocked it with my hand,
S 2 withoutlthe autdmaéic mechanism..
-3 Q. You _didn’t_ use the power lock?
4 A. I did not, because that would have
5 unlocked all the doors.
6 Q. Wﬁy did you decide to_unlock Deonne’ s
7 door?‘
'8 A. That way he can -- weé can talk. I can
9 talk to him abouf what’s going on. I don’t know
i0 her. 4I don’t know what’s going on.
11 Q. But ydu did unlock Deonne’s door?
12 A. I did unlock Debnne’s,door.ﬁith my
13 hand. |
14_ Q. So now we see Ms. Randall at the back
.15“ driver’s side.
16 A. Yes.
17 Q. And --
18 A."That wasn’t even wheré she was séated
19 the first ﬁime.
20 Q. So did she jgst pull on that door
21 handle? .
22 A. She did, and it was locked.
23 Q. And were the rest of ybur doors locked?
24 A. The rest of them was>i§cked._
25 °

Q. Okay. And you never used the power

415




: Exhibit G: Tr. Trans. pg. 416 lines 5-15
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1 - State v. Delmar Sanders Volume III - 2021GS0701219 - 01221
1 lock to let her in thé car?
2 A. -Never.

_3_ “Q; How did that back door get uhlocked.fo;r ?
4 her to get in? ]
5. A. Decnne unlocked i£~for-her with his :
6 hand. He reached_in,_he grabbed it and unlocked é
8 Q. Did you want Ms. Randall to get into z
9 your car? |

10 A. I didvnot. She just gets in andAjuét

11 sits dbwn like -- right here I'm explaining td

12 them that I'm going to the'ATM; and this was my
13 .eScape route. This was my reason to get away
1@ from them; because. I noticed that thefe are some

15 ﬁhings that arelgoing on.

16 So I'm basically lying to them, saying'I’m
17 going to the ATM to get mofe, I know that what
18 vthey Wanted, so I'm lying to them, telling them
19 I'm going to get more drugs. That Qas my escape

;20 route. I was g§ing to leave them there..

21 Q. Were you all out of drués at this

-22 point, Delmar?

23 | A. They were not out of drugs.

24 Q. How dovyou know they weren’f out of
25 drugs?




' Exhibit H: Tr. Trans. pg. 418 lines 215
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1 doors are shut, what are you telling them?

2 A. I am letting them know that I don’t

3~ agree-with—you—guys’—d ecisi b~vn— o-f—di- srr—eg-ar_di;n‘gfm y
4 >decisibn.to not lef you guys go with me.

5 Q. You didn’t want them fo.go with ybu to

6 the ATM? |

7 A. I did not want them to go with me,

8 yeah. | |

9 Q. Why didnft'you want them to go with youw
10 to the ATM?

11 A. Well, I wasn’t even going‘tﬁ the ATM,
12  that was just my way of getting .away from them,
13 hoping.that.they wa;,koh, he{s going to get more
14 ~drugs, let’s just stay here and wait for him. I
15 was never gonna come back. | »

16 - Q. Slow down just a little bit buddy .
l17. So you had no intention of going to get

18 more drugs that night? |

19 -A." No intentions.

20 0. You had no intention of going with them .
21 to the ATM?

22 vA. No iﬁtentions. That’s why I never

23 stopped for an ATM.

24 Q. Why-didﬂ’t - ifvyou}héd been going to
25

the ATM, why wouldn’t you want them to go with

418"




Exhibit I: Tr. Trans. pg. 420 lines 10-13
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15
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19
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‘21
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: " State v. Delmar Sanders Volume III - 2021650701219 - 01221

sister. I, wouldn’t take my .friend, you know
what I mean? 1711 take my wife. I wouldn’t

“*“—take—mymhemeboywm_I;wpuldn’t take his peopie

-

with me, because that’'s --

Q. is it because you wbuld pe afraid of
being robbed?

A. Of course.

Q. So after.you’all get in the car and
start driﬁing,_whaf were you'thinking?

A. I'm thinking everything I can be

‘thinking of when 1t comes to somebody hurting

you, robbing you} you're thinking all types of
stuff.

Q. Why were you -—-

A. I'm not --

Q. ~—-thinking'thaté Had they threatened
you?

A. They. dldn't threaten me. They didn’t

threaten me, but they went against my w1ll what

I was trying -- I was like, “No, you can’t ride
with me, no.” They went in the room for three
or four minutes, came back out. It’s like
what -- |

Q. Do you think that it was odd that went

in the room and —--

420
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1 A, Being intimate lovers in the hotel
2 : room, and two of them go in there? Yes, if‘
3 ' —they"re—go nna—have—sex—or—wh a_te.v.e.r_,_t,ha‘t‘t-ak_e.s;a_
| 4 little while. And I mean like --
ié 5 Q. So you.thought that it was a little
i 6 quick for them to go in there —
7 " A. It was a little qﬁick?
-8 | A 0. -—- and have felations?
°) : A. That was a little quick, and if’s also,
;0 you know, kind of weird that she would come out,
11 try to get me to come in, like go do your thing.
12 Go do your-thing, and if you need me to wait; |
13 " VI’ll waiﬁ and I’'1l1l take you guys:béck home, or
-14 © - you can stay here, I’ll-take my cousin‘ﬁome;
15 | whatever. |
16 Q. Were you afraid that they were planning.
17 something in the hotel room? .
:18‘ ' A. Yes.
.19 | | Q. What were YOu afraid that they . were
20 élanning?
21“ 4 A.v To hurt me, or rob me and take my
22 |. money, being that I just told them that I was
23 " going to the ATM. And I told m& cousin
24 peforehand that I was waiting on a direct
25 deposit.
A :
' 421

PR NCARIEEEN: LTSt N R R 2 e



EXhAibit K: Tr. Trans. pg. 422 lines 13-18



N N1

>~

State v. Delmar Sanders Volume III - 2021GS0701219 - 01221

Q. So then what was your plan, when you

1
'2 started driving?
3 A. I didn’t really have one. I was
4 thinking of one. I was -- I passed all the ATMs
5 on purpose. I was driving slow, I was thinking
6 I dén’t know What to do.
7 Q. Delmar, there’s been some testimony
8 that you were swerving that night, that they
9 were scared of your driving? _CouldAyoﬁ»explain
10 - that?
11 A. Okay. I wasn’'t swerving. I swerved
.12 maylbe once or twice and locoking back at Ms.
13 Randall, because something definiteiy dropped,
14 and I didn’t know what it was, buf it was heavy,
15 something defiﬁitely dropped. |
16 Q. You just'heard -- what did you hear?
17 A. On the floorboard a little héllow
18 sound.
19 Q. Did you ever see what‘dr&pped?
20 A. Never seen whaf dropped.
21 0. After you heard something drop, what
22 hapjpened?
23 A. Well I Qas.just gonna asking if she’ll
24 let -- “Oh, that’s my phone, sorry.” So I'm
.25 lik e -—— I thought about.it, I'm like, hm,. I
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didn’t even ask you.

0. So you drive past all the ATMS; what

are—you—-thinking?2r——

—
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A. I'm thinking, how do I get out of this

-situation? How do I get out of this situation

the right way without yelling, screamihg,
cursing and saying, “I'm gonna drop you off.”

So I'm thinking about just going straight
to where he was at and just stopping. .Like,
okay, yeah, this is your destinatibn, that's
yoﬁr girl; let’s go.

Q. So then what happens?

A, I start driving, we get to the —; weli,
as I was passiﬁg the ATM, “Hey, you passed all 
the ATMS,Ayou’re passing all the ATMs.” I’'m

ignoring him, because I knew where I was going

.then. I'm driving, we get up past a mobile home

trailer park,rand that}s.actually when I héard
‘the thumb hit the ground. Well, let me get past
the mobile home trailer park.

0. And what was the name of,tﬁat trailer-
park? - Could you just.say'it,a little --

A. Independence, sorry/ Indepehdéhée
Mobile Home- Trailer Park.

Q. Okay. After you heard that thud on the

423
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25

1 ‘ground, what were you thinking?
2 A. Tﬁat it could possibly be something.
3 It ;ould'béwgpmething, it was heavy. It coﬁld
4 be a hammer, it could be a rock, but it was
5‘ something.
6 Q. Okay.
7 A. My tools are in the back.
8 Q. - What kind of.tools did you have in the
9 car? » |
10 A. I had climbing gear -- I didﬁ’t havé my
i1 climbing gear at that time. I had like a
12 hammer, I had a drill, and stuff like that.
13 Q. Okay. Was pretty much éeverything yéu
14 owned in that car?
15 . A. 'Prettylmuch.
16 Q. Did they ever ask to drive?
17 A, >They did.
18 Q. What did you say?
19 A. I ﬁqld them, “N@, no one drives my
20 truck.” No one ﬁad a iigense. Even if,they_did
21, havee a license, you’re still not driving this.
22 This is, basically, my mobile home. If you
.23- wreck this, I have to pay for it. ’
24 0. You didn’t trust anybody else to drive
your- -car? o |

424
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1 A. Yes.

.2 Q. -- while you were driving?

3 ~"AT£:Yes?m:Irﬁdtrcedttha%—hg—was_meachingi‘

4 for something with his left hand like this.

5 0. So can you kind of step down right here

6 in front of the jury? .1 just want them-to be

7 able to seevthis.

8 BY MR. PAULK:

9 Q. Take a seat. - You're Deonne. Show mé
10 what he did. Now, obviously, in a car-theré(s
11 no side on the seat right there.

12 - SWell, maybe -- let’'s turn you around SO
13 you can face the jury. In a cér there'’s,
14 obviously, no —-- nothing right there on your
15 right-hand side, so what was he doing?
16 A. He - -was reaching for whatever. I mean I
17 ~assume yéu’d'qut go like‘ﬁhis and gét whatever
18 put like this. And.it’s wide, it was weird. |
19 Q. So was he reaching towards the-
20 backseat?
21 A. Yes. And, if not, reaching téWards the-
22 packseat, he was still reaching with tﬁe
23 opposite hand, which didn’t make sense.
24 | Q. Did you notice anythinq else weird?
25 A. Yeah, I noticed that, that she wés

427




“Exhibit O: Tr. Trans. pg. 431 lines 18-20



et

e Ty R ATLNT LA

ERes

State v. Delmar sanders Volume 111 - 2021GS0701219 - 01221

A. 1 pulled over, so 1 can see what's

going on and talk to him.

_pull over.

e Qs ‘;',Q;]S,é'iYZL__

A. Since 1I'm swerving, well, let me_just

Q. After ydu pulled the car over, and you
turned the dome lights on; what happens?

A. . 1 see that the gun was on the Slide,
his hand was placed on 1t, ne wasn’t pointing it
directly at me. |

Q. Slow down, buddy.

]

I see the gun  on his lap.

o. Uh-huh, then what?

A He wasn't p01nt1ng directly at me,‘hut
the barrel was facing my Way: and his hand wes
pointed,_and said let him drive.

Q. Okay. What did you say?

A. I said, wNo.” I said, “hat’s going
on? I thought thatAthat was under theihood.

You said you put that under the hood

Q. You actually saw them put it under the--
hood? You saw them put a gun under the hood
earlier?

A. 1 didn’t see them put a gun under the

hood, they told me that they were putting a gun
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Vo

1 under the hood.

2 Q. And your hoqd was —-—- you dia see your

37 hood popped? \

4 A, Yes.

5 Q. So yoﬁ had reason to believe that if

6 there was a 'gun, that it was undef your hood?

7 A. VYes.

8' Q. bkay.

9 A, He never popped my hood at the -- when
10 ﬁe got out at Duke Street he never popped the
i1 hood, and when we got to the hotel,-he nevér
12 popped the hood clearly.

13- Q. Okay, we just saw the video though -
14 A, Right; right, right} right. |
15 Q. =-- so the hood was never popped.
16 What’”d the guﬁ look Like?
17 A. It was small. = Like, as.I stated, it
18 ,would.fit:in your hand, and haﬁg off mayse a
19 quar ter of an inch of £ your hand, the bargél
20 part .
21 | Q. So it’d almost fit in the palm of your
22 'hand? | | |
23 A. Yes.
24 0. A small gun?
25 A. Yes.

432
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: 1 Q. Small enough to fit inside a pursé?

i 2 A. It should, yes.

? 3 Q- Small _enough_to fit inside a pocket?:

% 4 A Yes.

é 5 MS . JONES: Your Honor, leading.

} 6 THE COURT: Sustained.
7 BY MR. PAULK:
8 Q. ﬁow small was the gun?:
§ A.  The gun was the size of your hand,
10 hangs off maybe an inch or quarter inch off your-
11 ‘fingers, your middle finger. If wasn't a big
12 gun at all.
i3 Q. Okay. Then what happened?
14 A. He .got out ﬁhe car. That made me get
i5 out the car, and I was thinking at this time,
16 .should‘I jus£ run, get underneath the car?
17 | No, mo, I can’t leave.the car, 1’11l just
18_ stay here. So he comes around, you know, the»
19 ‘gun’s on the seat. S0 I'm like, okay, and then
20 she scoops up —-- she’s —-
21 Q.  Hold on, hold on, hold oﬁ. You,said he
22 got out of the Car, and theﬁ you got out of the

- 23 . car? |

24 A, Yes.
25 Q. Where was the gun when'you-gOt out of

433
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1 the car?
2 A. The gun was on thé seat.
3 0. Which séat?b
4> A. His passenger seat whefe he was séated.
5 Q. Okay. He gets out of the car, you get
6 out of the car, then what happens?
7 A. He walks arouﬁd the front of thé car.
8 I'm looking back at the gun, and when I -- while
9 léoking back at the gun, I noticed that she
10 scooted up to =- |
11 Q. She who?
12 A. thndé. She scooted up, put both her
15, elbows on the seat, and was looking at.the gun.
14. 0. Put both hgr elbows on what-seét? iI’m'
15 a littie unclear on what'’s going on here.
AlGI A. The driver’s front seat and the
17 passenger’s front seat, they’re only half a fbot
18 aWay from each other.
.19 Q. Uh=huh.
_20. A, You know, so éhe’s able to_rest both
21 her elbows on the seat.
_ N
22 Q. Okay. And so you.saw her prop up in --
23A- A. . Yes.
é4 Q! —-= betWeenmihe front seat -
25 |

A. Yes.
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K Q. ~—- and the backseat?
2 -A. ‘Yes. Hér buttocks was maybe on the
3 “edge of the backseat in the middle.
a 0. Okay; So she was leangd up towards the
5 front --
6 A. Right.
7 Q. -= while'yqu and Déonne were outside of
8 the car?
9 A. Yes.
10 Q. Was she within arm’s each of the.gun at
11- that point?
12 A. She was in arm’s reach of- the gun.
13‘ Q. Could you tell if she was looking at
14~ the gun? |
is A A. Yes.
.161 ‘0. So what’d you see?
17 A. 1I'd seen her look at the gun, and maybe
18. get away. So now I’'m -- I’Ve.got one foot out:
19 while I'm sitting there, and I'm looking in
20 between them, I’m not eveﬁ -- I'm not looking at
21 ,where-—?
>22 Q. Hold on.
23 A. -- he’'s at —-
24 Q. Slow down.
25 A. I’'m not looking directly at him. I'm
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1 A. He wasn’t trying to hide it.

S 2 Q. So you thougﬁt they were trying to ﬁide
| é something from you?

4 A. Yes.

5 Q.- How’d that make you feei?

6 A. Scared as shit. It felt iike I was,

7 potentially, in danger. And I ﬁried to overrule 
8 it, like, hey, wéit, he’s my cousin, hey, and'

9 let’s just see what goes on, - -let’s see what goes

10 . on.

11 And, you know, as I said, in the video what

12 put. the icing on the cake was, I saw the gﬁn.

13. Q.‘ So after you noticed them trying to. -
14 discfetely pass sgmething from the back to.the
15 front, what happened?

16 A. That’s when I -- that’s when they

17 starte& asking me for the -- that’s when they

18 stared asking to drive. And once they asked to

19 drive,’ Irsaid, “No.” ,I pulled over. I turned

20 on my dome lights. I can do it myself, I turn

21 itvbn,'that’s wheﬁ I noticed --

22 Q. .fou turned on What now? . I couldn’t

23 quite hear you.

24 A. The dome lights. -

25 Q. 'So what are the dome lighté?

429
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her know, “Hey, you need to get out of the car

right, now, man, like this is -- I don’t know

10

11

12

13

14

15
16
17

18

19

20 .

21

22

23

what you’all got going on.”

Q. Did you tell her to get the fuck out of
the car? .

A; Yes. Yes, I did.

Q. And did she?

A. She did not. She did not comﬁly, She

was going through her purse, saying what_she was.-
gonna do, and saying, “Wait, wait, wait.”
Thét’s when I firedAa warning shot at her. She
was already hanging out of the car, and'as you
can see, there was a hole in. the middle of the
seat. | | | |

If she was séated fully in the car and fhat
-- with that ‘hole being in the.middle of the
seat, it would have hit her directly in her
chest. So there’s to show right there that
where she was hanging out. So I guess her arm

was right there where that hole was, and so that

_ means that she’s hanging out of the car.

And I -- definitely, I’m not trying to

pbint it at her until I raised it and I pointed

24

25

to the right and I shot, hopefully, and scaring

her, let her know, hey, this is == I'm not
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1 pursue anybody. I didn’t keep shooting at
2 .anybody. I wasn’t‘trying to kill anybody. I
3 wasn’t trying to kill anybody, I waé tfyiﬁg toﬂ
4 protect and preserve my property and my 1life.
-5 And if I wouldn’t have ac£ed that way, I would
6 not be-here talking to you guys today, I believe
7 that. I would not.
8 Q. ‘What’d you do after that?
9 A. I drove away.
10 0. Where’d ydu drive?
11 A. I éouldn’tvfiﬁd my phbne, so I just
-12 kept driving. I was discombobulated, I didn’t
13 know what to think, where to go,” I just kebt,
14 driving, kept driving. I ended up on 21, and
15 that’s when I was like, “Okay, I've got to get
16 rid of this gun, now I can’t have no gun.”
17 Q. Why’d you haye.to get rid of the gun?
18 A, v‘Bécause I'm no£ sﬁpposed to have a
19. gun.
20 Q. You’'re not supposed to have a gun?
21 A, I'm notisupposed.to ha?e a.gun. I
22 don’t want to have anythiné to do with a gun.
23 Q. Have you been convicted of a felony
é4 before, Deimar;m®w"
25 A. -I‘have been convicted of a félony.
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