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Here, trial counsel did not object to Foster's counsel 
II 

indulging in conjectural inferences that;.there has been no 
testimony to prove that [his] client had any reason to be angry 

at the victim. He didn't try to kill him." Id. 

The record is clear that there were several witnesses who 

witnessed the altercation between Foster and the victim prior 

to the murder. They testified they heard threatening statements 

made by Foster to the victim just prior to the murder. However, 
there was no evidence or proof of connection that Applicant 
was apart of a common scheme or plao or that he commented any 
overt act to facilitate. Applicant states clearly that that 

the remote act (if arty) disconnected and outside the crime itself 

cannot be separately proved as conspiracy or to cast bare 

suspicion as did his alleged co-defendants counsel did. 

f. 
INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL 

When reviewing the denial of a motion for direct verdict, 

the Appeals Court must apply the same standard and view the 

evidence and all reasonable inference in the light most favorable 

to the nonmoving party. "When considering directed verdict 
motions, neither the trial court nor the appellate court has 

authority to decide credibility issues or resolve conflicts 

in the testimony or evidence." ESTATE OF CARR EX REL. BOLTON 

V. CIRCLES SENTERS., INC., 379 S.C. 31, 39 (Ct.App.2008). The 

trial court can only be reversed by the Appeals Court when 

no eYidence supports the ruling below or when the ruling is 
controlled by an error of law. LAW v. s.c. DEP'T OF CORR., 368 

s.c. 424, 434-435 (2006). 

As in PCR Ground (e), supra., at trial, Applicant's counsel 
moved for a directed verdict regarding that the jury would have 
to find guilt on suspicion. A more critical error in his motion, 

he failed to state in rebuttal that the record is silent as 
to any expression of ill will or bad blood to prove Applicant 

had any reason to be angry at the victim. In light of Applicant's 

1 O of 18 

501



Page 3 attachment 

FORM 5 

PCR Ground (d), supra., Applicant's trial counsel inadequate1y 

arguad Applicant's motion for a direct verdict because it would 
have shown a conflict between the two counsel defense; made 
Applica11t's appellate counsel that much more ir,effective by 

the lack of the effective guiding hands of trial counsel. 
A case such as Applicant, Applicant counsel denied Applicant 

an effective constitutional appeal to address the lower court 

ruling that was controlled by error of law. 

Applicant coritends "Suspicion" implies a belief or opinion 
as to guilt upon facts or circumstances which do not amount 

to proof." STATE v. PEARSON, 415 s.c. 463, 469-170 (2016) quoting 

STATE v. CHERRY, 361 s.c. 588, 594 (2004). Applicant contends 
that his guilt or his conviction cannot stand upon suspicion, 
nor can the jury found guilt on such. 

Applicant also states that his appellate counsel could not 
properly review the record of the following directed verdict 

because of trial counsels errors as alleged in his PCR Grounds 
(b), (c), (d), and (e), when the jury was not allowed to consider 

alternative hypotheses. Applicant's case here is illustrative. 
See Relevant Facts, supra. 

In TILLMAN, when the evidence submitted raises a mere 

suspicion that the accused is guilty, a directed verdict should 
be granted because suspicion implies a belief of guilt based 

on facts or circumstances which do not amount to proof." STATE 

V. TILLMAN, 433 S.C. 58 (2021); STATE V. MEDOR, 425 S.C. 625 
(2019); UNITED STATES V. JOHNSON, 406 F.SUPP.3d 811 (2018). 

Applicant's counsel commented the same error as did his trial 
counsel. Had Appellate counsel address the Applicant's 
•sufficiency of evidence11 correctly, the out-come of Applicant's 
appeal would have been different. UNITED STATES v. CAPERS, 20 

F.4th 105 (2021); UNITED STATES V. JABAR, 19 F.4th 66 (2021); 
UNITED STATES v. LANDESMAN, 17 F.4th 298, 320 (2021) and Rule 
19(a), SCRCrimP. 

g. 

JASMINE HUDSON 
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The state introduced Jasmine Hudson, who was dating Rajshun 
Foster on June 22nd, 2014. on that very day, Hudson was taking 
Foster home. As she testified "he (Foster) had spent the night 
at [her] house." Tr. page 147 at 1. Then go to her friend who 
lived in Connecticut Village. Id. at 20. Along the way, they 

stopped at Redwood store. When Foster entered the store, Foster 
recognized one of his friends; whom Hudson identified at trial. 
Tr. page 149 at 4-5. However, after introduction, Foster got 
back i~to her car. Foster, then remembered he needed to stop 

by his house before they went to Connecticut Village. 

Upon arrival at Foster's house, Applicant pulled in. Hudson 

also testified she seen a gun "that was bigger than a handgun" 

in the Applicant's car. Tr. page 152 at 18. (There was no other 
discussion introduce by the state). However, Hudson stated that 
once they arrived, Foster stayed outside to listen to the radio 

in her car. 
on cross by Ms. Racine, Hudson testified that when she looked 

out the window and "show Slick and Rajshun and two other guys 

outside."More importantly, Hudson stated that she did not 
observe any altercation or verbal fight between Rajshun and 
Slick." Tr. page 164 at 1-4. Hudsoo also mention that she did 
not see Applicant or his car there until later. Tr. page 158 
at 5-6. This testimony was relied upon the other part of the 
statment introduce by the state. Hudson further stated that 

later, Foster and the two other guys had left without her 

permission with her car. She was ask _. about what other people 
had said that Foster was arguing with the victim, she responded 
that its was a surprise to her because that was not "Foster's 

conduct" or that was "completely out of character between Rajshun 
and Slick." Tr. page 166 at 9-11. The state objected to that 
line of questioning. Even Applicant's trial counsel objected 

because Hudson statement to the police was "protecting Foster 
interest." Her statement point to "someone else had conflict 

Ii 
with Slick; naming Applicant. See Exhibit #A; Trial record page 
167 throufjh175. 

Obviously, Applicant's counsel could not object to this 
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because Foster and his client are being tried together. See 

Applicant's PCR Grounds (b), (e) and (f). 

Applicant submitted that he was tremendously prejudice by 

another defense counsel tryi~g to represent its client and 

Applicant's counsel objected only to that he was unable to "cross 

examine Hudson's attaching a "motive" to Applicant w1ten 
or" t-o~ta.r 

Applicant's counsel could not cross-examirre Hudson~on- that prior 

'hearsay' statement to the police, violated the confrontational 
clause. Cf. STATE v. DAVIS, 364 s.c. 364 (2005) citing CRAWFORD 

V. WASHINGTON, 541 U.S. 36 (2004). 

The state conceded, however defended its position that it 
did not open that door in there case in chief and that "neither 

Ms. Racine nor Mr. Morin filed a motion to "sever". "We did 

elect to try them together, but the defense did not appear to 

have any objection to that and no motion to "sever" was filed 

and heard before Your Honor on that issue." Tr. page 169, line 

12-24. 

Applicant submits that the jury cannot speculate: 

1. What did Foster and Applicant talked about at Redwood Store 

or at the home of Foster. 

2. Was there prior call from Foster to Applicant to meet. 
3. For what purpose Applicant followed Foster to his house. 

4. Who were the other two men with Foster, when the record 

reflected that Applicant drove his own car: bring into 

question Antron Bonner testimony or the real reason why Bonner 
testified. 

However, the jury koew that after the confrontation, Foster 
walk over to Applicant's car and they went to the trunk of 
Applicant's car to look at a" Lebron James jersey," then the 
Applicant left Connecticut apartments complex by himself. 

Appellate counsel was fatally ineffective for not reserching 
the trial record properly. 

h. 

INSUFFICIENT NOTICE 

In GENTRY, an indictment is a •flOtice• document, albeit one 

~required by our state constitution and statute. See s.c. Const. 

13 of 18 
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art. I,§ 11 and art. v, § 22; s.c. Code Ann. §17-19-10 (2003) 

"(n]o person shall be held to answer in any court for ao alleged 

crime or offense, unless upon indictment by a grand jury" except 
in specified instances." The primary purposes of an indictment 

are to put the defendant on notice of what he is called upon 

to answer, i.e., to apprise him of the elements of the offense 
and to allow him to decide whether to plead guilty or stand 

trial, and to enable the circuit court to know what judgmeot 

to pronounce if the defendant is convicted. STATE v. GENTRY, 
363 s.c. 93 (2005). See also STATE v. MEANS, 367 s.c. 374 (2006); 

STATE V. FONSECA, 383 S.C. 640 (2008). 

originally, Applicant, see exhibit B, Terence Dion Studyvance, 
exhibit c, Antroo Montrass aonoer, exhibit o, and Rajshun Bernard 
Foster, exhibit E, were indicted for murder; each as "principal," 

not as 'along with' or 'conspires.' The state did not try them 

separately or did trial counsel move to sever the defendant(s) 
as charged. 

on May 13 thru May 16, 2019, proceeded to trial. See exhibit 

F. However, only Antron "Red" Bonner was not called to answer 
the charges. At the conclusion of the trial, Terence Dion 
Studyvance was acquitted. 

Special grounds was submitted in arrest of judgment, and 
principally among them, that the lack of prosecution of two 
parties against whom the state alleged "theory of accomplice 

liability" was not charge should have terminated the judgment 

against the others, andtshould have operated per seas an 
acquittal of the last two defendants on trial. STATE v. TAYLOR, 
348 s.c. 152 (2001); STATE v. HOLLEY, 3 s.c.L. 35, 1800 WL 267. 
To state clearly, applicant did not state that the state 
necessarily end the prosecution nor bar the state from preferring 
another indictment on ~he ·same charge. 

Foster and Applicant proceeded to trial again. Applicant 

contends the indictment did not notify court or him as a 

"accomplice," but as a principal as charge. However, Applicant 

proceeded with the same indictment. The indictment did not notify 
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Applicant he had co-defendaot(s). Trial counsel allowed Applicant 

to stand trial as a principal, along with Foster highly perjudice 

Applicant of a fair trial. 

i. 

Trial counsel was ineffective for failing to investigate 

Antron "Red" Bonner's mental health issue; his lack of 

credibility attd that he and Rajshun Foster ._.:_(· .:·.\-·~-:·_.::.-:: purchasing 

marijuana "bad act" prejudice Applicant's defense, due procee 

and a fair trial; violating Rule 403, 404 and 404(b), SCRE. 

See STATE v. LYLE, 125 s.c. 406 (1923) and STATE v. FONSECA, 
383 s.c. 640 (2009). 

The true purpose of the "bad act" evidence, namely propensity, 

is not well hidden during trial. At trial, the state purpose 

of proving the contested elements of "intent" or "accomplice 

liability," only thinly masked the most logical application 

of the evidence, namely propensity. See PCR Grounds (c), (d), 
(e) and (f). Bonner ·in this case-was .. influenced by the state 

to testify against the defendant(s); mainly Applicant. 

Trial counsel prejudicially allowed the admission of Foster 

and Bonner's "bad act" that was extremely not probative in 

helping the jury to determine whether or not that Applicant 

used, in fact, to confuse all the early facts presented in its 

case in chief. 

The excessive "bad act" evidence introduced in this case 

was not only irrelevant, but highly prejudicial. Trial counsel 

failure to investigate Antron Bonnor's mental health status 
and object to "hearsay" testimony blatantly denied Applicant 

the protection ut1der Rule 404(b), SCRE., "inclusiooary rule." 

Bonner gave three (3) statements to the police at various 

times. July 18, 2014 - Exhibit G; July 21, 2014 - Exhibit H 

a~d August 7, 2014 - Exhibit I. In none of his statement Bonner 
stated that Applicant committed murder. In none of his statements 

Bonnor mention that Rajshun picked up Applicant and Terence 
Studyva11ce ("T") coming from a path; "they got in the car and 

applicant was upset, and Rajshun looked at Applicant and asked 

'Where did you shoot him?" Tr. page 349. This was ao 
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extrajudictional statement given later. Tr. page 352 at 2-5. 

Among the prejudicial inconsistencies with Bonner's testimony 

were: 

a. His "time line" was inco11sistent with the facts of all other 

witnesses. 

b. His story of who were in the car and there placement within. 

His inconsistencies of the description that took place the 

day of the murder. Tr. page 352 at 10-16. 

c. He never heard any discussion that took place betwee~ Foster. 

Terertce Studyvance and Applicant. Tr. page 353 at 6-7. 

d. His lack of observation, that ·no cottfrontation or threaten 

words from Foster to "Slick." However, Bonner cast mere 

suspicion from Foster to Applicant. See PCR Ground (e); 

Exhibit G, H, a~d I. Tr page 353 at 10-18. 
e. He never testified he seen Applicant with a gun in Applicant's 

after the murder was committed. Tr. apge 345 at 23-25. 

f. His inconsistencies as to who had "ill will" or "bad blood" 

with the dece~dent. He cast mere suspicion from Foster to 

Applicant. 
g. His inconsistencies as to seeing and not seeing Applicant's 

vehicle at the trailer park and at Connecticut Villiage, 
and 

h. His inconsistencies in how Applicant fit in as the fourth 

(4th) person with Foster (whom was driving his grilfriends 

Kia. Souli and all the testimony of Foster being with two 

individuals. Applicar1t not being one of them. Applicant drove 
his own vehicle. See Relevant Facts, supra. 

I ooo't Remember 

The state clearly misrepresented the facts by allowing Bonner 

to testify that the Applicant was with them. However, the record 

showed that most of Bonner's testimony was "I don't remember." 

e.g., Tr. page 340 at 11; Tr. page 342 at 14-15; Tr. page 346 
at 18; Tr. page 349 at 20 and Tr. page 352 at 10-16. 
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i. Bonner did not even koow how he gotten a "life long scar," 

he~ since he was a child. Tr. page 334 at 5-15. 

j. He could not remember where the gun was located in the car. 

Tr. page 

k. He did not know how much money his own grandmother gave him, 

in which he used to purchase marijuana. Tr. page 336 at 8-

10. 

1. He did not know how he and Foster split the marijuana once 

they got it. Tr. page 342 at 1-20. 

Aplicant contends that trial counsel failed him critically 

in not objecting to Bonner's testifing all together, violated 

Applicant's confrontational rights and Due Process in allowing 
hearsay evidence into trial. Just as in Applicant's PCR Grounds 

(b) and (g), Applicant could not "confront Foster• in which 

Jasmine Hudson and Antron Bonner fault h; ~ard to case bare 

suspicion away from Foster to Applicant. STATE v. THOMSON, 420 

s.c. 386 (2017); STATE v. STOKE, 381 s.c. 390 (2009) and STATE 

v. DAVIS, 364 s.c. 364 (2005); USCA Const. Amend VI-Jury Trial. 

Bonner's pre-trial and trial testimony was full of 
contradictiorls, i~consistencies and inadmissible hearsay. His 

testimony confused the facts presented by the state. Among the 
prejudicial effect: 

1. The discussion of buying drugs, i.e., Ten (10.00) dollar 

bag of weed. 

2. How much mortey Foster and Bonner had to purchase it. 
3. Who and where they were going to get it, i.e., the decendent 

in this case. The state did not alleged that it was a robbery. 
No robbery occurred. 

4. After the buy from someone else, Foster "throw it on the 
front seat: and 

s. The discussion of how they split it. 

None of this evidence fit within the Rule of 403, 404, SCRE. 
Nor did it have anything to do with implicating Applicant to 
murder of the decendent. 

Trial counsel cannot be "generously" be characterized as 

~effective. He not ooly failed the STRICKLAND test, 104 s.ct. 
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2052 (1984), his performance was so dismal from start to finish 

that deficiency and prejudice must be presumed, per se under 

CRONIC, 104 s.ct. 2039 (1984). (Even if prejudice is not presumed 
there is a reasonable probability that the outcome of the 

Applicant's trial would have been different if his trial counsel'5 

performance had not been fatally deficient). 

IN SUM 

This was trial counsel's second representation of the 

Applicant in the same case so he had plently of opportunities 

to finally "get it right." In addition to the facts which follows 

trial counsel did not even request transcript of the first trial, 
to adequately prepare for this, second trial. See Applicant's 
PCR Ground (a). 
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22CP--11Q 158 
CERTIFICATE OF SERVICE 

I, Franklin Pierre Dover #380892, hereby certify that I have 
this date served upon the Cherokee County Clerk of Court, Post 

Office Drawer 2289, Gaffney, south Carolina 29342, his 
application for post-conviction relief and attached trial record, 
exhib~ts to be filed within this court, by depositing a copy 
hereof in the United Stated mail, postage paid, also to the 
address ~rovided below: 

cc: The state of South carolioa 
Officer of Attorney General 
Post Office Box 11549 
Columbia, South Caroliia 29211 

This-25' day of £Lb I 2022. 

Respectfully aubmitted 

/S/ ;)~. ):e?<C4 < 

Franklin Pierre Dover 1380892 

Applicant 

.--,J 
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AFFIDAVIT OF 
22CP-110158 

Franklin Pierre Dover 
& 

Authentication of Record and Exhibits 

I, Franklin Pierre Dover, under the penatly of perjury, that 

the following statements are true and correct to the best of 
my knowledge and belief. Pursuant to the rules gGveroing 
discovery and documents, i.e., pursuant to Rule 34, SCRCiYP.; 

s.c. Code Ann. §17-27-40 and §17-27-50 of the PCR Act. 

I have the same knowledge and belief, the record, exhibit 
attached are true and correct copies of actual documents and 
affidavit to support. 

R~:tfullr submitted 
/S/ rzMmJduy p-re--(A • 

Franklin Pierre Dover 1380802 
PCI 

430 Oaklawn Road 

Pelzer, South Carolina 29669 

~ '10 BEFORE ME ,il_s.tif;:_day of fib@fA,'1-, 2022. . 
Ql,C, Ctnw-e I My commission expires: Ml Con:imlSSlOO Ex~ 

Septeitlbtir 25, ·20231 
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Frattklin Pierre Dover 

v. 

State of South Carolina 

APPENDIX 

Franklin Pierre Dover #380802 
Perry corr. Inst. 
430 oaklawn Road 
Pelzer, South Carolina 29669 
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-( ARREST WARRANT 

2014A 1110100497 
STATE OF SOUTH CAROLINA 

[xi County/ 0 Municipality of 

Cherokee 

THE STATE 

against 
Terence Dion Studyvance 

Address:  Honeysuckle Lane 

Gaffney, SC 29341-

Phone: SSN:  
Sex: M Race: B Height: 5 6 Weight: 158 
DL State: DL #. 

DOB: /  Agency ORI #: SC0 l I 0000 
Prosecuti~gAgency:· · ·Cherokee County Sheriff 
Prosecuting Officer: Richard P Burgess - 0007 
Offense: Murder/ Murder 

Offense Code: 0 116 ~~~~~==---------
Code/ 0 rd in an c e Sec: 16-03-00 I 0, 0020 ----------------
I his warrant Is 

O County/ 

eERfiFIEb FOR sERVicE 
O Municipality of 

Is to be arrested and brought be/ore me 

dealt with according to the law. 

Signatute of Juage 

Date: 

RETURN 
A copy of this arrest warrant was deHvered to 

defendant 

on 

Siij,iacure oi Cor111able,tiN Eriior(emeni Officer 

RETURN WARRANT TO: 

General Sessions 
125 E. Floyd Baker Blvd 
Gaffney. SC 29342 

ORIGINAL 

a -
ORIGINAL 

In the 

The accused 

to be 

(LS.) 

STATE OF SOUTH CARcf' 

18:J Counly/ O \ . ..:ipalily of AFFIDAVIT 

Cherokee 
Personally appear~ before me the affiant Richard P Burgess who 

being duly sworn deposes and says that defendant Terence Dion Studyvance 
did within this county and state on or about 6/22/20 • .,-----------------v..,.1ol"'Ta-.t_e...,,th ... e-cnrm""'· ...,.._n-,al.-i ... aws--o .... f t,,,_he 

State of South Carolina (or ordinance of IBJ County/ D Municipality of Cherokee 
in the following particulars: ----------------

DESCRIPTION OF OFFENSE: Murder/ Murder 

I further s1ate that there Is probable cause to believe that the defendant named above did commit 
the crime set forth and !hat probable cause is based on the following facts· 

1l1al on June 22. 2014 in the county of Cherokee, one Terence Dion Studyvance did. with malice and aforethoughL cause the death 
of victim by shooting the victim. Warrant hasc:d on invc:stig.ation by the: Cherokee C?unty Sheriffs Depanmcm. 

Case Number:2014-2822 

________ s_isn_a_tu_re_or_A_ffia_n_t -~ L\b'.): 
STATE OF SOUTH CAROLINA i ~ <-=:) 
hl7 D ) Affianl"sAddress 312 E. Frederick St. ~ County/ Municipality of 

) Gaffney~ SC 29340-
Cherokee Alliant's Telephone ( 864 )489-4 722 -----------------------
ORlG\NAL 

ARREST WARRANT 

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: 

It appearing from the above affidavit that there are reasonable grounds to believe that 

on or about 6/22/2014 defendant Terence Dion Studyvance 
did violale the criminal laws of the State of South Carolina (or ordinance of 

gJ County/ O Municipality of Cherokee ) as set forth below· -----------------
0 ESCRIPT10 N OF OFFENSE: Murder/ Murder 

Having round probable cause and the above affiant having sworn before me. you are empowered and direcled to arrest the said defendant and bring him or 
her before me forthwit'},fo be dealt with according to law. A copy of this Arrest Warrant shall be delivered to lhe defendant at the time of its execution, or as 
soon thereafter as Is ptacticable • /' 
Sworn to and subsctibed before me / / / 

on 7/231)014/ .:/ .// / .. ~· ) 
/ / "//!,~~ // ./_.::-(~.S.) Judge'sAddress Cherokee Magistrate's Court 
~ v • / , .· •r Gaffney, SC 29342 

S,gnalure ol inumg J11clge -Ju_d_g_e.-s-Te-,e-p-ho_n_e_(_8_6_4_}_4,._8...,7--2-5_3_3 ________________ _ 
R6ben Howell 1 ✓ 
Judge Code: _5_8_8_2______ Issuing Court: [½] Magistrate □ 

ORIGINAL ORIGINAL ORIGINAL ORIGINAL 

G . 
-

Municipal D Circuil 

ORIGINAL -
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) ARREST WARRANT ~ t 
' 'vi' & 2014A 1110100422':).:: U,11 . \._ Jf- STATE OF SOUTH CAROLINA 

-~ (xJ C011nty/ 0 Munfclpallty of 

\.~ Cherokee 
~ti -------

THESTATE 

against 
Antron Montrass Bonner 

Address:  Clear Field Drive 
Gaffuey, SC 29340-

Phone: --------- SSN: -------
Sex: M Race: B Height 5 9 Weight 135 
DL State: ... -SC.- DL #: _______ _ 
DOB:  Agency ORI#: SC0 110000 
Prosecuting Agency: Cherokee County Sheriff 
Prosecuting Officer: Richard P Burgess - 0007 
Offense: Murder/ Murder 

Offense Code: 0116 
Code/Ordinance Sec: 16-03-0010, 0020 

I his warrant is cEAfiFIEb FOR seA'.Vlee 
D County/ D Munfcipa6ty cf 

IS to be arrested and brought berore me 
dealt with according to the law. 

Signature of Judgo 

Date: 

RETURN 
A copy of this arrest wanant was delivered to 

~e 

defendant 
on 

RETURN WARRANT TO: 

in the 

The accused 

to be 

(LS.) 

STATE OF SOUTH C. -1NA 

[] County/ O Munldpafrty of 

) 
} 
) 

AFFIDAVIT 
Pa~e 1 f }-~Id by 
~ ~ 

4 
S.C.AaalnlJCeneral 

7 2 TZOl Ap1121,2003 
SCCA518 

Cherokee 
Personally appeared berore me the afflant Richard P B Ul'Ress who 
being duly sworn deposes and says that dere-n-dan-t -An--tr-o_n_M_o_n_trass __ B_o_n_n_er _____________ _ 

vloiaie the almlnal laws of tfie dfd within this county and stale on or about 6/22/20 J 4 ~------==---~~----------State of South Carolina (or ordinance of (RI County/ D Municipality of Cherokee ) 
fn the following particulars: ---------------

DESCRIPTION OF OFFENSE: Murder/ Murder 

I further state that there is probable cause to believe that the defendant named above did commit 
the aime set forth and that probable cause is based on the following facts: 

That on June 22, 2014 in the county of Cherokee, one Antron Montrass Bonnerdid,.with malice and aforethought, cause the death 
of victim by shooting the victim. Warrant based on investigation by the Cherokee County SheriJ\!s.l)epartmeni 

~ 'X -n 
Case Number:2014-2822 CD :...c: ~ O r 

:::0 ~ C"''rn 
► r ✓~~o 
:z: p·1 :-:. --c:, ........ .,~ ···• -< l"V' ll, --

• N o 
~ ,--, -r1 5=> 
~ .~.) 11 

Signature of Affiant 
-q 

C -
' Q 

STATE OF SOUTH CAROLINA 

KJ County/ D Municipal!ty of 

Cherokee AfflanrsTe!ephone {864)489-4722 lv 0 

ORIGINAL ARREST WARRANT 

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR AHY CONSTABLE OF THIS COUNTY: 

It appearing from the above affidavit that there are reasonable grounds to beUeve that 

on or about 6/22/2014 defendant Antron Montrass Bonner 
did violate the criminal laws of the Slate of South Carolina (or ordinance of 

I[] County/ D Municipality of Cherokee --------------- ) as set forth below: 

O ES CR IP TIO N OF OFFENSE: Murder/ Murder 

Having found probabta cause and 1he above affiant having sworn before me, you are empowered and directed to arrest lhe said defendant end bring him or 
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its e,cecution, or as 
soon thereafter as Is practicable 
Sworn to and subscribed before me 
on 7/17/2014 

General Sessions 
I 25 E. Floyd Baker Blvd 
Gatlhey, SC 29342 

c ___ _-1( ¼QA (LS.) 

Siina~ung~ ~ 
Judge"s Address Post Office Box 336 

Gaffney, SC 29342 

Mike Clary 
Judge Code: 5055 

ORIGINAL ORIGINAL -GINAL 

ee=.it.•4:.J..dtCWCuf 

) Judge'sTelephone ... (8_6_4 __ )4_8_7•_25_3_3 ____________ _ 

) Issuing Court [x] Magistrate D MuniclpaJ 

ORIGINAL ORIGINAL 
□ Circuit 

f/llGINAL 
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\ ARRESTWARRANT'C!Yli-

- 2014A11101004211 .. \f/Lf 
STATE OF SOUTH CAROLINA 

[x} County/ _ D Municipality or 

Cherokee 

THE STATE 
against 

Raj~hlin Bemard Foster 

Address:  Oakvic;w St 
Gafthey, SC 29340-6106 

Phone: . SSN:  
Sex: M Race: B Height 6 I Weight: 

~DL#: -I■■---:::::-:-~~-;:---
~ AgencyORltt. SCOllOOOO 

Prosecuting Agency: Cherokee.County Sheriff 
Prosecutlng Officer: Richard P Burgess - 0007 
Offense: Murder/ Murder 

OITense Code: .;O.;l.:.,16;,,....,.,,.,..,,..-=--==--------
Code/Ordlnance Sec: .;.16.;..-.;.0.;..3_-0_0_10...:•:_0_0_2_0 ______ _ 

this warrant Js C@RfiflEb FOR S@RVlt! 
D County/ O Munlclpal!ly of 

1s lo be arrested and brought before me 

dealt with according to the law. 

s1gnatuto or JU<lge 

Dale: 

RETURN 
A copy of this arrest warrant was defivered to 

defendant,f,qf 4" N h,Jc r. 
on 7-at-, __ 

RETURN WARRANT TO: 

General Sessions 
125 E. Floyd Baker Blvd 
Gaffney, SC 29342 

in the 

The accused 

to be 

(LS.) 

STATE OF SOUTH CARou( 

1K} County/ D Munldpalily or 

Cherokee 

) 
) 
) 

AFFIDAVIT 

Personally appeared before me the afflant Richard P Bul'f!ess who --------------------------bel n g duly sworn deposes and says that defendant Rajshun Bernard Foster 
did within this county and state on orabout 6/2212014'__,.._ _____________ ...,v""lo"'la"'te,...,.ih,.,.e""'cr""l""m""ln""'al'"'iaws=,...,.,or"'th""e 

State or South Caro!lna (or ordinance or [Kl Counly/ O Municipality or Cherokee 
In Iha following partlculam: ---------------

DESCRIPTION OF OFFENSE: Murder/ Murder 

I further state that there Is probable cause to believe that the defendant named above did commit 
the crime set forth and that probable cause is based on the follow!ng facts: 

That on June 22, 2014 in the county of Cherokee, one Rajshun Bernard Foster did, with malice and aforethought. cause the death of 
victim by shooting the victim. Warrant based on investigation by the Cherokee Cou?ty Sheriff's Department 

Case Number:2014-2822 

Signature or Alliant 

STATE OF SOUTH CAROLINA 

KJ County/ D Munldpal!ty or 

Cherokee 

ORIGINAL 

) 
) 

Af!ianrs Address 

) AfllantsTelephone (864)489-4722 

ARREST WARRANT 

r--..:, = ,__. 
_c; 

rn cc 
rn 

w 
CD 

-· -<ii 
0 
:::c .,, 
n, 
;.a 0 r 
C,) ' rn r., 

0 ..... -
; I ~- ... ~ .• 

-.,., 
,=-., ,I 

<.~ --.... ~ 

-· -·· ,. 
- .. •.;, - --1 0 

(,:) -q 
p 

TO ANY LAW ENFORCEMENT OFFtCER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: 

It appearing from the above affidavit that there are reasonable grounds to believe that 

on orabout 6/22/2014 defendant Rajshun Bernard Foster 
did Violate the criminal lows of the Stale of South Caro!lna (or ordinance of 

I[] County/ O Munlclpallty of Cherokee ) as set forth below: ----------------
0 ES CR IP Tl ON OF OFFENSE: Murder/ Murder 

Having round probable causa and Ille above affiant having swom before me, you am empowered and directed to arrest the said dafendant and bring him or 
her before me forthwith to be dealt wllh eccardlng to law. A copy of this Arrest Warrant shall be delivered to the defendant al the time of lls execution, or es 
soon theraaft111 es Is predlceble 
Sworn to and subscribed before me 
on 7/17/2014 

) 

) Judge'sAddress Post Office Box 336 
) ----,-,-----'-G...,affn;.;.;,-ey.,.,...;.S,,_;.C .... 2 __ 93_4_2 __________ _ 
) Judge'eTelephone (864)487-2533 

) Issuing Court: [KJ Magistrate D Municipal 0 Circuit 

ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL 
~ 
W1Jjl 

.A rw 
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"-" 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. ...__, 25 

1 

STATE OF SOUTH CAROLINA 

COUNTY OF CHEROKEE 
IN THE COURT OF GENERAL SESSIONS 

THE STATE OF SOUTH 
CAROLINA 

-vs-

FRANKLIN PIERRE DOVER 
AND TERENCE DION 
STUDYVANCE AND RAJSHUN 
FOSTER, 

DEFENDANTS. 

TRANSCRIPT OF RECORD 
2014-GS-11-00875 
2014-GS-11-00878 
2017-GS-11-00834 

:;: c:, ==· 
-, c: :_. 

:-"":.:-:;; ', 

BEFORE: 
9 
u, . ' --, (""; 

THE HONORABLE R. KEITH KELLY, JUDGE. ; And a Jury. 

APPEARANCES: 

KIMBERLY LEWIS LESKANIC, DEPUTY ASSISTANT SOLICITOR 
GEORGE MATTHEW KENDALL, ASSISTANT SOLICITOR 
ATTORNEYS FOR THE STATE 

MICHAEL D. MORIN, ESQUIRE 
ATTORNEY FOR DEFENDANT FRANKLIN PIERRE DOVER 

TRACY RACINE, ATTORNEY AT LAW 
ATTORNEY FOR DEFENDANT RAJSHUN FOSTER 

TRAVIS MOORE, ESQUIRE 
ATTORNEY FOR DEFENDANT TERENCE DION STUDYVANCE 

MICHAEL R. WATTS 
CIRCUIT COURT REPORTER 

. • -r1 
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2 

-..._/' 1 INDEX 

2 

3 WITNESSES PAGE 

4 TERRICA BONNER ( SW) 

5 DIRECT EXAMINATION BY MS. LESKANIC 7 

6 CROSS EXAMINATION BY MR. MORIN 21 

7 CROSS EX~INATION BY MS. RACINE 26 

8 CROSS EXAMINATION BY MR. MOORE 27 

9 REDIRECT EXAMINATION BY MS. LESKANIC 28 

10 BERNICE DOWDLE (SW) 

11 DIRECT EXAMINATION BY MS. LE.SKANIC 32 

12 NO CROSS EXAMINATION BY MR. MORIN 38 

-_.,· 13 CROSS EXAMINATION BY MS. RACINE 38 

14 CROSS EXAMINATION BY MR. MOORE 40 

15 REDIRECT EXAMINATION BY MS. LESKANIC 41 

16 RECROSS EXAMINATION BY MS. RACINE 43 

17 JASMINE HUDSON (SW) 

18 DIRECT EXAMINATION BY MS. LESKANIC 47 

19 CROSS EXAMINATION BY MR. MORIN 64 

20 CROSS EXAMINATION BY MS. RACINE 68 

21 CROSS EXAMINATION BY MR. MOORE 70 

22 REDIRECT EXAMINATION B MS. LESKANIC 70 

23 

24 

'-.._,I 25 
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3 

..._... 1 INDEX 

2 WITNESSES PAGE 

3 SHARIE STUDYVANCE ( SW) 

4 DIRECT EXAMINATION BY MS. LESKANIC 73 

5 CROSS EXAMINATION BY MR. MORIN 81 

6 CROSS EXAMINATION BY MS. RACINE 83 

7 CROSS EXAMINATION BY MR. MOORE 84 

8 NAKISHA LOVE ( SW) 

9 DIRECT EXAMINATION BY MS. LESKANIC 86 

10 CROSS EXAMINATION BY MR. MORIN 95 

11 CROSS EXAMINATION BY MS. RACINE 95 

12 CROSS EXAMINATION BY MR. MOORE 96 

,.__,,,,· 13 SUSAN CRAWFORD ( SW) 

14 DIRECT EXAMINATION BY MS. LESKANIC 97 

15 NO CROSS EXAMINATION BY MR. MORIN 104 

16 CROSS EXAMINATION BY MS. RACINE 104 

17 CROSS EXAMINATION BY MR. MOORE 104 

18 KIARA DOUGLAS (SW) 

19 DIRECT EXAMINATION BY MS. LESKANIC 106 

20 CROSS EXAMINATION BY MR. MORIN 109 

21 CROSS EXAMINATION BY MS. RACINE 113 

22 NO CROSS EXAMINATION BY MR. MOORE 113 

23 REDIRECT EXAMINATION BY MS. LESKANIC 113 

24 

\...._., 25· 
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4 

......_., 1 INDEX 

2 WITNESSES PAGE 

3 REBI TATE ( SW) 

4 DIRECT EXAMINATION BY MS. LESKANIC 117 

5 CROSS EXAMINATION BY MR. MORIN 126 

6 CROSS EXAMINATION BY MS. RACINE 129 

7 CROSS EXAMINATION BY MR. MOORE 130 

8 REDIRECT EXAMINATION BY MS. LESKANIC 130 

9 Ci-IARIECE ALLEN (SW) 

10 DIRECT EXAMINATION BY MS. LESKANIC 132 

11 CROSS EXAMINATION BY MR. MORIN 142 

12 CROSS EXAMINATION BY MS. RACINE 145 

13 CROSS EXAMINATION BY MR. MOORE 148 

14 REDIRECT EXAMINATION BY MS. LESKANIC 148 

15 ANTRON BONNER (SW) 

16 DIRECT EXAMINATION BY MS. LESKANIC 151 

17 CROSS EXAMINATION BY MR. MORIN 173 

18 CROSS EXAMINATION BY MS. RACINE 179 

19 CROSS EXAMINATION BY MR. MOORE 187 

20 REDIRECT EXAMINATION BY MS. LESKANIC 194 

21 

22 

23 

24 

25 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INDEX 

WITNESSES 

MARY DAVIS (SW) 

DIRECT EXAMINATION BY MS. LESKANIC 

CROSS EXAMINATION BY MR. MORIN 

CROSS EXAMINATION BY MS. RACINE 

CROSS EXAMINATION BY MR. MOORE 

REDIRECT EXAMINATION BY MS. LESKANIC 

MARQUETTA LEDBETTER (SW) 

DIRECT EXAMINATION BY MS. LESKANIC 

NO CROSS EXAMINATION BY MR. MORIN 

NO CROSS EXAMINATION BY MS. RACINE 

CROSS EXAMINATION BY MR. MOORE 

REDIRECT EXAMINATION BY MS. LESKANIC 

PAGE 

198 

213 

217 

218 

220 

222 

226 

226 

227 

229 
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6 

'-,/ 1 EXHIBITS 

2 NO. DESCRIPTION ID. EV. 

3 S-1 9 

4 S-2 9 

5 S-4 100 

6 S-7 136 

7 S-8 136 

8 S-23 205 

9 

10 DEFENDANT FRANKLIN DOVER EXHIBIT NO. 2 22 

11 DEFENDANT FRANKLIN DOVER EXHIBIT NO. 3 23 

12 DEFENDANT FRANKLIN DOVER EXHIBIT NO. 4 66 

"-.._/ 13 DEFENDANT FRANKLIN DOVER EXHIBIT NO. 5 81 

14 DEFENDANT FRANKLIN DOVER EXHIBIT NO. 6 144 

15 

16 DEFENDANT RAJSHUN FOSTER EXHIBIT NO. 1 43 

17 DEFENDANT RAJSHUN FOSTER EXHIBIT NO. 2 183 

18 DEFENDANT RAJSHUN FOSTER EXHIBIT NO. 3 183 

19 DEFENDANT RAJSHUN FOSTER EXHIBIT NO. 4 183 

20 

21 

22 

23 

24 

\___.,' 25 
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CHEROKEE COUNTY SHERIFF'S OFFICE 

Page 159 
12/1/2014 

CASE NUMBER 
....._,, 312 c. Frederick Street 

Gaffney. S.C. 29340 

\._,/ 

I, 164) 489-4722 
~-

Pre .. lnterrogation Waiv 

Name: 

'.Jate of Birt Time:_ .. ~_:__(3 P. 1'1· Education: IO ,.r! 

STATEMENT OF RIGHTS ~ 

;_:;J ·= 
aefore any questions are asked of you, you must understand your rights. -•., ~ .. 
~( v) 1. You have the right to remain silent. - ~ .'-~ ,~ ::: 
J?!..!ii_ ( /)_ 2 Anything you say can and will be used against you in a court law. _ _·,-, ::'.': , . r.::.: 
.AJI_ ( v,_ 3. You have the right lo talk to a lawyer and to have a lawyer present with you while you are being quesliooed-:.-: 
_1U'1-( ..-1 4.11 you cannot afford to hire a lawyer, a lawyer will be appointed. free of any costs. to r~p~esenf-y'bu beloryf~!'IY 

,,- queslioningbegins. · :-:::,. ,. - , ~-: 
..fLl2.... ( /, 5. You have the right to stop answering questions at any time. · ' ::.ii: ::: c-:::- ·::.: 

The above rights have been read to me by 5 /A S? 1¥~ £ /YIS.. &<.AW_. -~:, (.:3 :~-: ~~ :.· ~ 
. ,'; -17 

! have read the above rights, and I understand them fully. 

Signed~)!G'J...,.~ .... ~~..._r _______ _ 

WAIVER OF RIGHTS 

Fully understanding my rights as they have been explained to me, I wish lo waive (give up) my rights and talk to 

)eputy S'PJJtE ft'1~6'<A W -r fit,,I CL.A "R.Jt.. inreferencelo />1v'R))£i< /N r/£$Tl&A1iDN 

I have waived my rights freely and voluntarily, without being threatened or coerced; and without being promised any leniency or 

" · f\ c~Cr\, 7T"C-A:1; Ls-tep,...ofhe. < ...,I.. . £ ·i.J&~ _ ,, t -: ,~w ,.· reward /, '\ . \. I/ • ,, ,,.//~c 
::;1gned.b.tl:n.r..r~ 64,q,ae.•,r: ___ Witness~ _ _ ______ _ 

Time Interview Began: _"""Z_:_30 ___ _f .m. Time (StatemenVlnterview) was completed: _4_: 3_4 __ P .m. 

1 have made this statement freely and voluntarily, without being threatened or coerced: and without being promised any leniency or 
;eward. 

I have read this statement consisting or __ 3 __ page(s), and I swear or affirm that the lacts contained therein are true and 
correct. 

l further state that I have received a copy of this statement. 

S. WORN TO AND SUBSCRIBED TO BEFORE ME t/ 
·r/l-: lL.,,..~~- ;t.' ,.-·-11_s .,. .20_ Signed':t_/1,:J.:J-~.1-C: __ _ 

·-
LI I,' -~ ; , .. 

"MYCOMMIS • ,,, ·Y;.~(.._,/J._c;JJ,7V3' , I 

Witness: (\o,rv-L':)r --rc:(lb_ 
I 

I" ~ ff( ,,;Ji I/ 4'1,c /I 
Witness: r, ·o· _q.:::_'tr_,--'-'-"-=l);...;.{4'.._;;_./ ____ _ 
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VOLUNTARY STATEMENT 

~· A'iri"l)/.'r,Af hlo.,--r-n.irs J)rJ·'€.J<. ~, NAME: ~N~ I '~~u __ /'_fiN __ , Kr_·1~ __ -DO_N ___ _ .-::a. . -:-·. 
-"· ~J: -_-, :::-

·. _._ ;__~ -·: ~ ... , ~: 

9 ~ {CL..q_ ~d C . ~ ;rl~lAa.0 t 1vill--ti'v."S _d-~ .. ~..t ·~ /U a.s;-5 (,:r .• ta~~; 
I ···. 

it Tb .t,._.,'-- , .;J./v.' ~ .$,,-fc:.G-.,d ~$ ~ -f:v-Ji!._ ) -fk.. ~ "tt.t.-+£ J Cv,,6 ~~~ {~ ~ 

iJ S<::, Up ,.,.e .&,J. ,.::i. ~,d::,,. tit.:-.. ~ ...... { L,:_ 1tL,_ pu<---"'- ii 7) d:.i-p- ,.,;.tt.,_,, 
f\]£1,v, 1 J cj:.. I a.,.. J Cci':Tc .... ~ j,.;..,_ Or.,vk.. . 

0 r, c-- S-.v",& ~ · '- .J) '-le~~ ~~-" , --(;,~J.t.\ -t-o i~ lJ~s l\c.~, 
. . {. ,+ . I • ( I I I /) I --\ f. ( (_ _ _) ~ 

t.,...., /Yl~ ~ /'14~f.L ttt,'"\....L r,~<. . ~ ,\D.c,.. ~- ~ t.J~& ~, ~is.- l~S "\.."- c< ...... ~--.) 

tc.-J ~ ~ f\c'-~ ' ... ) cev, ) ~ ..Ur ... c..k ~')9-. 4J.;..l,.u_ J p~c~ ~ . On~ ~ cf 
~ 1 JA~ o-..,"J K~.slt'--'-"'"' 1\:jcv-rk 

11 :h.) ~ o..J ~ ~l.~ .... ~L ~ > Ju:.:fj· 

-~ {-kc..lc. "''J.,.. 1..~ ~ ~JR --r-c»..:...Q. ··::1-~ '' c.,,..J ~ -e..J lalk.ced_ ~t 1'~ 
1,.-- tr~ -1;, .(,.,., c, t c. st~ w<.t-d, (f}to.- ~tl-... 1a .... ,-/<. c;_¾ w:G -L, l,d;_~) 

c .. &i ~~ c... · ~ ~'-- ~s ~,~t c~J ~ c.-A ~te ~ 
. I •. . ..._.. L --t .. l-1:: ~ e...; {.J...:--& {..:_ • ~ ~ , . .,,JW-"1.,..., l'\.,J.._ . .;:t- .Jo i:t,... ,...,.J: ,,S{,P,-,.< --~ s,c,d-

a..-& 1 r-~,....,. • j IL«-j:. • c, ,lt. . -l '> C.<,A a,__J , ..;.±:,. 7,lt_ ~'\ ~\ 

SA-,..1 ~~b ~ ~ 1" J\£._j(. p:J ~ $ ~ u...S. ~ ~ 1.-Jt .. ~ ~l'- l,.:~ • 

-tiJ_g_ i--JC..X. we..'> e,-~ ·tk_ wd \),.,J: We.."' {.~. "3-r.,._.._.•V•" A,..:_.._., 3]A,,.;_)1,.t 7(, 

~~ct ~J uJ..k, l • U ~ ~ ~ --cL... VJ.l("'c. 11 .ic.~--K'' .... .Us c:1~'-

t:, i:k ..L.~ S~cc~ 1.s-"-",._J l ~ . f % f ,.,J' ~ tk "°c.J c.-..J -u,.._ 
S.,.:.~c,J..l< . ~ WC-~ c.. t.J -{u.,...s.. -o..,--t ~J ~\. -to~ V.J.l4.~:f. 1,,-_~ 
Q..,., J. --1:k c,~ ..... ,,0_ r--r J_ c,,J c..---J (\.(,.A'- ~ .... -u..,,. Tu.:( --i:7..c...,_,_f 1:Lo.. 

v--= c1 s -te,.._,,.,. J -tko--W, J jJ_u..1. '' 3 cJ '' ,---d .,'.:::, ~ ~ f:7...- ~ -l,-¼.. (1 ;u,"t 
a.... J -r.........._J H;st c...J. lr:i01.J<i!.J. ,kS.:.ck .:::... "1o\c..s,.L c:L...-.f.U:..'-. ,, '.Jc-_)::,, %.,;:t oS' 

( . -t- ,, ~ I ,, ' . A I _j_ c..-d st'"Cv\.,lR ck -tc.J.1~"-'-' \.D ~c.k ~ Wt..,; ck e_,._' ~t- °i:tu.a..'-. • ,, L ~- 1o 

--tA.,...,.. ~ s ," -:f ,._,,Jt.. " ';{ -(;,u:JC .;... --t/.R. ue-l.V: J..s. c.,,. l,k,T C'>I.. ,;,do-t.J<12.. II Ji a Jt . 
J .fJi. '' 1 wJl '' lt$-s-t ~ · ~ 1lJ '~cJc '' ~ a oJ- ~a.t~ 15--tlWvJ ~-,,¼,,-ct'~1.c. ' 

Signature of person giving voluntary statement 

524



. ...._.,, 

VOLUNTARY STATEMENT 

\,..., NAME: A!J1'i<Dtv !11oN17<A.SS h),JE-'i<. 

. ,., __________ _ 
Page 161 
12/1/2014 

PAae_.?:_oF_i__ 

CASE NUMBER 

@i:,. tf,_,_ -/i ._s).__ l'.:.,v1.. • 11
:} c .. ...k '' ~J cfv- V. (.i..:, S s.,.J ~...c. ¾"=&/ "&c.'7 s c.,,cf 

~( to ~ cL/4 0 ~~- ~ /(,..,-,.J c.1-~, ~~,, ~~ t.ft~•_Jt..- clc/I ~~~ 
,, ~ ~ i......, d ~ -fk. cL,......,,,.,. ~ .s.,,.J c,,,..J 1 a.-~ t,.,,ctd -(.......,__ t1- /tlo. M. 

11 1 c-.-lL ' '1.k'-S c..,~ ~ c~ ~ c~ 1-;J,t,;. Ti:> -1;1...:_s clv.d.R. ~ ~ c. ~~ J ~ ~c 1J: 

I •. 

l-..-"-' cl {; ..ls,s,J:_ c....+ i.t. '' ·h ... ,-/<." c,c-t ri:,J:. ~ ti.JL C<>A e-., J J, -f ..,_ c,..,. A a.. .l1tJii. {J 
-$:0 -tJ;.,J- 1J.. ;rs:f /,.R_r.-,J c:.. i..--...~ ,.,__...;__s,. .LJ~ a. ,,._,_.::u,.._ 1"-"--d ,U,. ..... .ecf. '' ;J o ... )t. ''-t .......... tcf 

-ti..i.:.. C.4.A Cvtu.v.AA ~ ~-t- l-L---'-t- c-tJ- --tj.JJ.. Ut1/6.(,J- ON-J Is. S:'°tFd cJ-~ :,c.-..-.c... 

~u.. 1J.J -f_s. M 1",'-"--••-k c....d -tL.. l~.-_rr{..(_.._d~ mah. c,,J o...i. /Js, .$:W 

~ ~"2_ ~-tt.... w.:ocls e1r- tJ,.,_ tu.J ~,d5 u.:5. ~f- tt,_·5 f.:_._) _ 

rj WtA. S w. AS~ ~cf a-.J {ad'- o ~ .. '-- v. & v,a.6 -/:tL --~J::. 
~, !,JI.,,..., /,vf.. {\J!Md-lt,,__ k,,..) Mei,,.) '':Jew.Jc"~ 't ~ c. cdfl vi'- f...._·5 

L u1JJ ~ .a.....J -t... /J(, s ~'i o--... -tk p-/.,:J-,u. o. s -/v,.. /,,.J._ > dM·1 c,.._t. tvk..1.-
~ -[Ju_ Cw\ /te..AJL ~S . tt J>~ 1)~ )~ I¼ 

u1J. ; -/-k's :5-c.· J.;. · -r~v-., .11) J- 11. wJl $~·cl -k .{ c .. <:,l slc,'t fk. "JL ~ -cLt 

c.J..tsi · .2) ~~J .__ ~ 0 c. ~c.,K ~ -tj..o_ Lf\-'\:1'-, c.A--k-tt.c-t -0.~c.. 
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VOLUNTARY STATEMENT 

~ NAME: //AJtRON /lfo Ni1< A S.S ISoAJ N ~ R. 

Page 162 
12/1/2014 

PAGe..:2._oF_L 

CASE NUMBER 

r/f!l> /jJ ,,), c:L:d ~ 14..G-..J --tkJ,-~ f WW.. %--~') --t, ~ a.--d ILJ.t 6.710-U, 
wB-,.,,'- ~ ~ i:.:to tL.. cv. ..._,.J:f.: ~. ~ ,,_._.,._ ~ 7(J---,j:..:_~ ~\. 

0 .£.a...d f.._,.,_J C,,l -rh .::;:t-1.U..+ -tL...t II 5,1.,:d, ,, f_,.J ?"fP05~#;) a;,..t..... ~ ,,,.,.,.,J 

a,..J Y"' fl,J>•'- ::J-A.,___J.(. ® 

'-._/ ~----------------------------

~.'IITNESS: ~~--........... .:-::;._,,,...:;------

\....-,I WITNESS: --'----UJl;.:;....:;,,L.~~.;:;.-------
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.... ·•-------------
Page 163 
12/1/2014 

,_.., CHEROKEE COUNTY SHERIFF'S OFFICE 
312 E. Frederick Street 

CASE NUMBER 

Gaflney, S.C. 29340 
;, 364)489-4722 
-~ 

Pre-Interrogation Waiver Form 

Name: A,,J"JRO/'J '"BoJJtJ£.K ___ _ ________ Address: //D_ C,Lf./lK.F/£L}) 'J:/R · ttffFAlf.Y $. C · __ 

Telephone Number: __ ---· ... ·····-- ____ S_ocial Security Number: __________ ......... . 

Jate of Birth: __ Today's Dale:_ i'f 2,t1f · · iin~e: __ q_. 08 A. A._ Education: / /T.tl 

STATEMENT OF RIGHTS 

Be(o•e any 9ueslions are asked of you, you must understand your rights. 
11.Jj_ ( v) 1. You have the right to remain silent. 
..iJL (/) 2. Anything you say can and will be used against you in a court law . 
.,$.11.. ( /) 3. You have the right to talk to a lawyer and lo have a lawyer present with you while you are being questioned . 
.R:_/j_ ( ,/) 4. If you cannot affor'd to hire a lawyer, a lawyer will be appointed. rree of any costs. to represent you before any 

quest!oning begins . 
.lt-(L_V') 5. You have the right to stop answering questions al any lime. 

Thes.boverighlshavebeenreadtomeby S/A SP!Kl J1~Aw' 4 'R1lf/Al0 ~'RG£.SS 
! have read the above rights, and I understand them fully. 

Signed x. /9Jc:;-J-Co.-4--B~..;:::1Ll.:LY-..---Witness f_J>.__. 1~_''_;i_t1_~_Ct_~--------

WAIVER OF RIGHTS 

Fully undersla:din9C my righlS as they have been explained lo me, I wish to waive (give up} my rights and t~r lo 

Oeputy '5/A Sp1K.1:. /l'l'~C~~-i{ _____ inreferenceto __ /!!._u'ill::£i< J))V£~ff~ATtOA/ {"B_LJ.l;R _. 
I have waived my rights freely and voluntarily, without being threatened or coerced; and without being promised any leniency or 
·cward. 

{ \.. 11~11 ,,)C_/i 
Witness • .:.J • /YI ,.(A tW 

Time Interview Began: q: 21 _____ A.:..m. Time (StalemenVlnterview) was completed: /: () J ___ L_.m. 

~ -
1 have made this statement freely and voluntarily. without being threalenad or coerced; and without being p,:omisea:any leniency qr 
reward. :·~: ~ '-~; ;:.= ; 

l have read this statement consistirg ol -=3==--- page(s), and I swear or affirm lhat the facts conta~~d lhef~n are·;li~~!~rid 
correct. . .- ~ · ·; ~,: ~ 

1 rurther state that I ha'Je received a copy of this statement. 

SWORN TO AND SUBSCRIBED TC- BEFORE ME !l 
1-, Jr ..-.-, l 

¼Z·'11S-...L DAYOF~---· .. -·-'20_1 _ (•;. D-~1 
NOTARY PUBUc::-FeRS. UTHCA~ 
MY COMMISSION EXPIRES: •~$'c2>7 l 

3 
U'I 
N . 

_-) _ . ., 
-···-

Signed:~~~- 1•1 IP~-7.?,.I.::.: __ 
-- • ..,d? 

Witness:~~ &~-
Witness: f,c9_ '''¾1~ 11 ft1~C..4....J 
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~.:.:·; ~ :-..: 

VOLUNTARY STATEMENT PAGell__o[}_?~; 

1 

~~NUM~ r20 
;_ NAME: AtJTKoiJ ~,<J,£~ ~:~ : /i;= 

@ _j {..,. c.sl.,d ~ 1/C. C.w 1o ~ -ttw sf Ji.....4 tfr ,,._. c. < <l iL ~ ·i ~ ~: 
to ~ .jks ~~..t ~s ~~,tO.a. wt;;_~ c-J ~1 {Jt,.f"{9..o_~,,::-_~ -r~ 

Sc,½ I'-'- E2J. ~ ,,_J&_-tt,'.s _s:j:~ ..;._ tt,._ p,.tS..l\l.t.. t\ 7) ~l .1....~i ~ • 
0 fl -tL. d ~ ''Sl;_Jt, ,, tJCl ~ # ,, 1awl< ,, ,, () ~ ~ . s..l~ 

{tJ. "'.,_l.i) I~ N-J .sl,.aJ- e_..;._ <1'- ~ 12) -tJJ-'ili,_Jl,J,' a..,.j.::i ~ ~;'-'1:° 

Viilay- ~ '' dJ' ~. IJt tk,..,._ -t,, ~ $ti;.,J-.:... A~ a,.,.J ~J a.t 
ij.o. J ~ cJ- fl ~~~ ~. /fl i.s m_q_ 

11 1s · · Js. '' ,, 
J-lj..q. ~ ""J.t ·· ~ ~ a..,-.J wcJ..l & 4D u'- Js ({} ''> ~u. '~~" 

1,. .. J 10-... ~ t..J:O-. L wi..... ~ w7 J- ~ iL- ~. ]_.,_,_ lJ,<J. 2. ed_ c."".,, 
f~ .-...r ~·~ -ls,..'!.R. ,,aw. i,J(..", 0. i1 ,r\ J.:t!r:a Jo:,L') ;sc.e.? w,1J... 3 ,(<.JW~ 

~~c,iS ~J "- 2 .$4.~ ~ a-J ~ ~ 1)-tb.. ;a;;_ CM·~ cJ~ ~'--
/ J. -,-f\_ ·l .. ~ ''G "· ll\-f IL''~~ I.,> __ . ~,,_,, 
~ ~) IJl,.L AA.OJ- ~ } wt=f C-0 -0~ (. ~ ~ ""'- ' • 

.lt.:~ ~~ ~ t:.~ Oa:... Zos ol ..1.. 3D~. -1 {~ ~-tL:s ~ 

~~ •: we..._ ••~~L
11 

J_j ,...,_ ~ ~~ ~ c?-- ~M\<lr 

~,~ 1,.,J..ll,,J -to tf:.._ ~ta. ~ t, r ;::ai.,__,_~ ~ c.JS 
~ a...J ~cl {....cit. -t...i,...,. ....:.. f"IC.. ~ ,., -.- 1,k,w...i. Pa-Jc. t,.,'C:Jr: J 

-to fu . JJ».. CJ><. ,J uJ_l.l,,.j lll.w.. -ID ·~ $ I/ ~ d} ~ /,)of L \ . '< 

t,°..]« ~ /11~ £.,.t ~ (Y',J_J.,. ,~ fo.,,)c. N.tJ. :v f ~ ~~- }~ "c-,_ 
i.s Cl~ tJ,d/~5 o,.J ~,:.J- Col}< {e,-. "~~"- ;Jv.. c.JJ &~, 
~s_ '2o 3 - 444~ 03 toS"._ j w.J.(l.4J t; -k.. T~ -

1

~ :>:,-.,...o. ~..,_c:.,.c,._ 

t,.t,11.. -/..,v...,;f;Jr,,... I.JV,.. ...... ct;... AA#!-,~ 11~ ,,__,_J~ i...w. ~,~ 
t;QJ fu clt,J- Jd- {r,.J 4fQ d--ta ~- ~ ~J ~ 1j:,c{/~'1 

ic..J » 11 ~''. ~ -~ ~ ,t..a.(AJ ~<l -c;R..J ~- ,, ,,~ 
P1 iJ 6SLJ-t; t. Jr-kr. ~J Jr;:1:v._ ~~ -rJ.J&d ts . ff!j) 

.,. £ "'i:. "Sn.'L.'' AA( .. t . 
~IITNESS: .c::.). ~ /Vt ~ lACu.J 

WITNES(d)~~~ SignaYure of per&m giving voluntary statoment . 
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VOLUNTARY STATEMENT PAGeLaFL 

I 
CASE NUMBER 

\.,., NAME: AtmDN b:J,uvc:i< --------

efvot t,,. f>'/1--.,\0- 's _ --lr-J; . ~ aJt.v ~J B4J°'+';:i --fid "~ klO~ '' ~~, M '' Rt¥- 'r-..J 
sk t~J_ L a. ~pi o--cl ~~& ~- 4, u.'.> i.,e ........ 1 e­

tbct.i:~ 1,Ja. pi..;r;c... r °" t.s ,,.;_tt L.,.J I J: we.'> ..l~ 'f4N ),.:el~~ 

tJ..AJ ~ J- tt,_g_ ~J.Jt... ~~ -i.:.s CIV- ~ {ft;.L]L ~J (J.J,uz_ 

coL,.~ k 2t 's '' -/x~ a-Jk-!c-J . · -6 
~ V~A. . · ~ ~ ~ ~ ~ d "fl 's,

1! ~ 1U¥i- cl s 
.kk ~ ~q.,._) d &--ef JI -e.. ~d,. •+ ~ ~j ~u'"""'""" ~j \\ ~c.,K_ I~ B-3" 
-tL.. ......,,_+ c.;,__ ~ 5c-J {.,,.:... t. -t..f d ....._ ,-,,.t-/i; .s'J ~j t, ~ a.Qw- -th 

~- a-d ~~t 1J- {a. J ~ tre.~ ~ ~U ZJJ.,!Tc..: ~ -ttJ--
/Je . $t7ef J N rfo ~ . ~ J · ~ {tiul- ;J.da@ ~~ W '',,...,..,....='-' ,, 

....:... ·s CM wt...__ -t..... {:,~ ~s o,,... t,:... tl\ ...:._ -t.:_,, cw-. tk ~ ~£?3:a {.,_J 

\._,I L ~&GQc; u-X-~ ~ ~ ~j £M- ~ ~ wt,Jv~ ~~ ~& {JI. ~~s ¾ 
o.-,..& s:i:-c,,J:ld c..»:r,

1 
'Jc ~ J ~ . tJk -th ~ J>'IJ. ~~& 

~ 1b. CM l,J~
11 11 ~ -loJ ~o.hc. ·~ wJJ.-. L JJ ~l, 

~~ J rt.o.- ~"""""' ~J( ~J·'1.c,J::.eJ ~If ~ cL.wv-.-

a,...J ~ =fl) ~ c..:,._&j ~ ~ ~s ''T~ a,,..J I,.)>.!, -U.. ~ 10.~ IA.Jc...S • IAS 

,.,/J,,- tJ. _:;it- ~-tP.ll _ vJk-1. )/Ji_ ls -tk e,.,;_ <AJ- ~tit~ 1-fJ;,._ W ~ "JJ"'-'('; 
~ a. ,@ ,,_,jj. L.. iJ.-"J:a fta..--. cb.,.,. -b,_t th. t-.wdr -/5w,.,.J$ -tk 
VJlc.. . cl ~ ~ -ts ~ ~ to u ~U-.siz ~U-. /le ,·s d~ i#J. 

~......_._ ~--ifJ- 'ft _c,...): 1i iO-L C4..J... ...,.;jj_. 
11½ 11 

JU_c.A :1 's -l,,.SL. :l.l,__ 
.s.:t-~~ ~ k (Ji.~~ -ij.g.. cl ~ ~ c.o-...t _ i1:L · ·s 

· -~ A.-> -L- .,.;;\- ''Ptc-J, '1 ½x-~ ~c:J .;;;;rt=:::::~:a~o-J-~k~ 
. ~ ~ l'~·J II N1'"- /1. -
~-✓ITNESS: e,. cl- ~ce. I' :: \AD.......J 

~TNES~ ~~Cc) ~r'::5?.,a ~ «a· $-.:S> C?/Y v C 
Signature or person giVing voluntary slalemenl 
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VOLUNTARY STATEMENT 

~ NAME: AAJT'Ro.u EuA.JJJE~ 

Page 166 
12/1/2014 

PAGE i__ OF _l_ 
CASE NUMBER 

@.4a£,.j Q'\- --f;4 ch.91 . Jk t.X-1 ~:I C. b &.,s,1- n1] Ul.A • ~ w-.J.l!o d o,u 

~J g~J ~ 7o .i.;__ w ... -hlk,,J ;;.w -ti.Jl. ~ ~ ~ -li,,.,F 
. d: "f · -.'$\ { <-J ~ a,..J,, /<,,. S wJ ~ ~) c.JJ_ ~ wifl- nw: I 1 {O - 20 G, • 98 3~ 
a,,.J ~ cdc,.d ~~ a- . -.) {.,_..J...J ·J:- -b:. -t..-.- c.,,J ~ c,,11.,.d c.. ~ ~ 

c.JJs O"- "&-. A-f4'- ~ f" ~~ ~., LJ_~J to. f= tw---:.d:.1 c;...,c1 ~ 
s~J l .(J -L f? ~ ~ cLv--cl 1-e. 4(1. IJ 

'-"' ~------------------------

Signature ot perso,., giving voluntary slatsmenr 
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• -riEROKE.E COUNTY SHERIFF'S OFFICE 
· t 12 E. F-rederick Street 
3attney, S.C. 29340 
• '-\64) 489-4 722 

~ 
Pre-Interrogation Waiver Form 

1·Jamc:_~-~ ··,·t5cvi.'3ili-._. ____ ., .. ___ Addre 

Page 168 
12/1/2014 

CASE NUMBER 

ielepnone Number: ....  __ _____ .. ···-- ... ___ Social Security Number:.  ·---·-· _ .. 
flateofBirth: ___  . _____ Today'sDate:t•tik/if.il# __ Time: /5',J':, __ Education: /f1i1 ____ _ 

STATEMENT OF RIGHTS 
:Jeiore any questions are asked of you. you must understand your rights. 
f!:.A- ( "v(' 1. You have the right to remain silent. :::; ~ -·-. 
~ ( v'( 2 Anything you say can and will be used against you in a court law. ~, ~ ;:: ~ 
J$'L ( 0 3. You have the right to talk lo a lawyer and to have a lawyer present with you while you ~e bein~uest@iett;.:: 
A& ( v> 4. If you cannot afford to hire a lawyer. a lawyer will be appointed, free of any costs, to repiesenty.ou bef~r.fany 

.c questioning begins. ../ , · -, :,~ :F. 
4- ( 0 5. You have the right to stgsu~nswering questions at any time. -- w ·. · 

Theaboverighlshavebeenreadtomeb;_J:d.!..~J~·:c:5,y,~ . _______ .~:-- 7 '.~d;; 
, !lave read lhe above rights, and I understand them fully. ~::~ § ;:: ~1 ::-

C -j'\ "~: ,,.., ,, ,Jc. " ~ ' CJ'1 .. _ : -q 
~•g11ectt, •. .IJ;;-#'"~~..aL2 G: JC ____ Witness~ rt• t,,......_, ~--· ______ ... 

. \,._/ L----------------------------
WAIVER OF RIGHTS 

Fully understandin my rights as they have been explained to me. I wish to waive (give up} my rights and talk to 
.· ~ \ ) .-Y,ut'" . .,.{\ \., _ 

:>eputy_~ ,~ ";I'~ 'li?-A'tr\rererenceto m.;r~ __________ . 

· have waived my rights freely and voluntarily, without being threatened or coerced: and without being promised any leniency or 
,eward. 

Time Interview Began:_ i'2·· Lt S"' -f-,m. Time (StatemenVlnterview} was completed:~-':!~ .p_.m. 

i have made this statement freely and voluntarily, without being threatened or coerced; and without being promised any leniency or 
reward. 

1 have read this statement consisting of ___1:-___ page(s}. and I swear or affirm that the tacts contained therein are true and 
correct. 

I further state that I have received a copy of this statement. 

SWORN TO AND SUBSCRIBED TO BEFORE ME 

/ -i-n1 /) ,,1 
~.;; ---1- ____ DAY OF-~~--' 201..J_ __ 

~~~c~~ 
MV COMMISSION PIRES: __ .£. 1 5 Cl,; l L __ -- Witness: 
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VOLUNTARY STATEMENT 

'-'~ME: At:lft:!.?v\ \\\«» \½';t:. &,»¥£-. -~; 

ttY!L) -·:s:::: \>, P.0 1"r\ '""\ !::, \.-C- Q l Yy-.-,o ..lli,;._~,, . ---C"Cf<;, C c .-;Uo,t :! 1~~ i\\,;:. :~ f;f :~ ~ ' -·--r {'\J ._., -r1 

~- >~,H- \¼, i\yt:~<; -x::_ t¥:f·-OE O :fu.. __ -...... l __ <;_-,lL..:-. ___ ~_v-_·,, ___ \_~ __ h __ r\£:=-..... :IJ ..... \:\ .... , .... l'-.1 __ '_...(;~·: __ 

lo,)t:<::::a G:::t::!o\Ca _1o --~ \~,VY\ :::G\t\T S'-~C <: 

--:s:, ,J f-:" J!x+,,::. \c..d:--"k-0 4 'i='" (2..0.,~ ~- ::il-'"' r, · .-c.: ·::s;,.'--"-
::c-., ,"{\f \ ..,'> w. i'\ ' ~-..J "54

- ~ ~~;;,·_I__\c:.( g. a -....·p ·3:_ ,~,.._ J 

,,,\ E": lx~~-r-t\ 0-:¼'<- l..-J.'=''> _L~ .. _}:) :1:)~~t::\'J.- <-=>--Co~r~ n . 

-,t\\..\l\i'~"°' • i\c-c-Joo~ '-tf.-LL1.,l<e t,J .::C\¼. <Le:_'- • ~ ~~il.Q 1 -rt.:..,\ ,,~b Tr-
' \ -r ' ' ' 

Cr·£:.L-1nL __ (Y\~ -~~ , .. ~>b~ ,~_.Tue:-__ ___ ~_\,.,}rn\ C{¥ 

(Y\y,,y_,o A,~'·< YG-<-C \~,C{\ (1,,F-: f:C':~_ffix~~-. ::ct:U) '7\,u''- \\\P\( 

\)f'i\ ~i~ , \.\: -rt! \..\) __,N\ __ i\_~-~ ...... c. ..... · __ 7:-c: .... .:. --~\.._.t;....,L .... L ___ __.__,# __ ,""-__ (:;..___ 

\ 

\\v-1\.. __ ::G~\-~ ..... 1_· ___ \\i..,,,<; ___ ,..t_~n ......... :~1\ ..... 0 __ --_,.._c-.... 1 ..... , __ {\_'\~~-

,~&>uu::> ·?;£- o ~ ANO ·-rn ~-o 

\,.>N<·,...\ ' ►-f- <·D• ,s:\ :C-~<.:, <...1:-,«--: 's\t.Bt)~<.:... ·n,~~ t,:'A.,-....'\ / ~~,~ • ..v. 
\ \ 

-,~;'-.cl 'l,'f\( ' ,, G::~ 1\\\\,-~D /\;~() -YE \l' ('t)k- l ( A.u~:f (,,?)~~ \)?,,--l( 
\' 

·-T~u) ,y,C ,.,-~°'\nf \\A\)\)C:~<·'), --siecC» L,.)):\k~ \ 7<:\t...-D \:\E:.ll-

_t\e:r,: r -mt- ::>~--,\,J,.<._ I ~-- x~~ (-p·, ('<\~\) Aclo C:;(";n9...-C(.,) 

C ," ~~·,,"1L · \.°'\f . L~ r:-\.-( 9',C~SL-. --r'u ~k'> Cc?-)~~ C., \-tt.\\c:-f.. t (ila~¥-

c...26"::> At t'sA~:::, :::C~C· h&: , \.0~ - ':2AI ~- 0,+°\\L , N ::(\-\.(.;. 
' 
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VOLUNTARY STATEMENT PAGE -:2- oFl 
CASE NUMBER 

t •• ~ •'.. - ' ·•·· . - -~ . • ' -

J-r::... ~Cd-

\ \ 
··-\ y\(;- C; .. h ,-~ \ "L S~f\9.:-T'kt\.l.¾~Q..f:· \\¾~-:I 'rt<,:. °;:?\\c,."::C ::,'-\ c,,..'C 
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Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties:-- pursuant 
to Supreme Court Order dated November 12, 2015. 

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE 
DISPUTE RESOLUTION PROCESS, UNLESS OTHER WISE EXEMPT. 

Pursuant to the ADR Rules, you are required t<? take the following action(s): 

1. The parties shall select a neutral and file a -~Proof of ADR'' form on or by the 210th day of the filing of t_his 
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then a:;>point a 
primary and secondary mediator from the current roster on a rotating basis from among those mediators 
agreeing to accept cases in the county in which the action has been filed. 

2. The initial ADR conference must be held within 300 days after the filing of the action. 

3. Pre-suit medical malpractice mediations required by S.C. Code§ 15-79-125 shall be held not later than 120 
days after all defendants are ser:ved with the ··Notice of Intent to File Suif' or as the court directs. 

4. Cases are exempt.from ADR only upon the following grounds: 

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or 
prohibition; · 

b. Requests for temporary relief; 

c. Appeals 

d. Post Conviction relief matters; 

e. Contempt of Court proceedings; 

f. Forfeiture proceedings brought by governmental entities; 

g. Mortgage foreclosures; and 

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by 
Rule 3 or by statute. 

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes. upon the motion of the court or 
of any party, may order a case to mediation. 

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the 
Court within ten ( 10) days after the ADR conference has been cone l uded. 

Please Note: You must comply with the Supreme Court Rules regarding ADR. 
Failure to do so may affect your case or may result in sanctions. 

S~CA I 234 (02/2018) Page 2 of2 

534



--

• 

i\ lt~r 5 Days J,.ewrn To: 
Mrs. Brandy W. McBee 
Clerk of Court, Cherokee County 
Post Office Drawer 2289 
Gaffney, S.C 29342 

SC Atton 
ATTN: P 
PO Box 
CoJumbi 
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ST ATE OF SOUTH CAROLINA 
COUNTY OF CHEROKEE 

Franklin Dover, #380802, 
Applicant, 

IN THE COURT OF COMMON PLEAS 
FOR THE SEVENTH JUDICIAL CIRCL 

Case No. 2022-CP-11-0158 

,-..:, 
c:::::, r:-> 

V. 

State of South Carolina, 
Respondent. 

RETURN CJ 
::::0 
> z 

t--.) 
r.....:, 
c,_ 
c:: f\;G 

CJ :z: 
-< N 

-.J --;.:::. 
J:> _ .... :JC n 

co CP. 
rT'1 <.11 
rTl _, 

NOW COMES Respondent, making its return to the post-conviction relief (hereafter 

"PCR") application filed on March 3, 2022, by Franklin Dover (hereafter "Applicant"). 

Respondent respectfully offers the following in support of its return: 

I. Procedural History 

.. • ...... ..........,. 
I•• ••J 

~ -~ ~~. =~ 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment from the Cherokee County _Clerk of Court. During its September 2014 

term, the Cherokee County Grand Jury indicted Applicant for murder (2014-GS-11-00875). 

Applicant was represented by Michael Morin, Esquire. Kimberly Leskanic and G. Matthew 

Kendall, Esquires, of the Seventh Circuit Solicitor's Office prosecuted the case. On July 15, 

2019, Applicant proceeded to trial before the Honorable R. Keith Kelly, circuit court judge, and 

a jury, where he was found guilty as indicted. Judge Kelly sentenced Applicant to life 

imprisonment. 

Applicant filed a timely notice of appeal on July 26, 2019, that was perfected by Robert 

Dudek, Esquire, through filing a brief pursuant to Anders v. California, 386 U.S. 738 (1967). The 

South Carolina Court of Appeals dismissed Applicant's appeal by unpublished opinion. State v. 

Dover, 2022-UP-060 (S.C. Ct. App. filed Feb. 9, 2022). The remittitur was issued on February 

Page 1 of 15 
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25, 2022. 

II. Statement of Facts 

Timothy Blair ("Victim"), known by the nickname "Slick," was murdered on June 22, 

2014, in the Connecticut Village Apartments in Gaffney. The two main perpetrators were 

Raj shun Foster and Dover, neither of whom lived in Connecticut Village Apartments Complex. 

The testimony at trial proved that Foster and Dover had been looking for Victim for several days 

prior to Victim's death because they believed Victim had stolen something, likely either drugs or 

money, that belonged to them. Several witnesses testified Foster and Dover were actively 

looking for Victim in the days leading up to Victim's murder and had threatened Victim. Foster 

and Dover had told the witnesses to tell Victim they were looking for him. (ROA. 93-113; 116-

24; 128-33; 308-13). 

On June 22, 2014, Foster and Dover both drove to the complex in separate vehicles and 

confronted Victim. Eyewitnesses testified Foster was the instigator of the confrontation and that 

Victim refused to fight Foster and kept backing away from him. Then two different eyewitnesses 

heard Dover state out loud to Victim that: "he would get him [Victim] one way or the other." 

Victim walked away from the confrontation with the two men with his head down. One 

eyewitness saw Dover armed with a rifle, standing in the doorway of his vehicle, when he made 

the verbal threat that he would get Victim one way or the other. (ROA. 177-93; 146-66; 198-207; 

207-18; 263-67; 277-92 (Page 293 - Supp. ROA pg. 2); 308-13). 

Foster and Dover both left the complex in their respective vehicles and drove to a nearpy 

mobile home park where Dover lived with his girlfriend. The two men talked to Studyvance (aka 

"T") in front of one of the homes. Terrance Bonner (aka "Red") walked up and saw the three 

men conversing. Bonner asked if anyone knew where they could get some marijuana, and Foster 

Page 2 of 15 
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I ( 

said yes, to come with them to the complex. Foster, Bonner, Studyvance, and Dover got in 

Foster's girlfriend's car headed for the complex. Before getting in the car, Dover got his rifle and 

at least one surgical-type glove out of his own car and got in the back of Foster's girlfriend's car 

where Bonner was seated in the back seat. Studyvance was also armed with a pistol, seated in the 

front passenger seat, as the four men traveled to the Apartments with Foster driving. (ROA. pp. 

308-400; 93-103; 58-74; 146-66; 277-92 (Page 293 - Supp. ROA pg. 2); 308-13; 314-63). 

The four men arrived shortly before 5:00 p.m., on June 22nd, in broad daylight. First, the 

men drove into the complex briefly and then turned around and left the parking lot. Foster drove 

up a nearby paved road and dropped Dover and Studyvance off at a wooded path that led down 

to the back of the complex and directly to the back door of Victim's girlfriend's apartment. 

When he got out of the car, Dover was carrying his loaded rifle and had with him a mask and 

surgical gloves. Studyvance was still armed with his pistol. Dover then snuck on foot to a 

location near the Victim's girlfriend's apartment. Studyvance followed Dover. Once at the back 

of the complex near Victim's girlfriend's apartment, Dover laid in wait for Victim. (R. 93-125; 

58-74; 128-42; (page 143 -Supp. ROA page l); 144-45; 146-66; 177-93; 207-18; 218-44; 245-

63; 263-67; 277-92 (Page 293 - Supp. ROA page 2); 314-63; 363-83). 

While Dover waited, Foster and Bonner drove back into the complex immediately after 

dropping off Dover and Studyvance. Once they drove back into the complex, Foster parked the 

car near a dumpster. Foster got out of the car and confronted Victim again, who was walking 

through the complex on foot. Several witnesses testified to seeing Foster and Victim have 

another argument there, Foster being the instigator, Victim walked away. Foster got back in his 

girlfriend's car and he and Bonner sat in the front seat where they could see Victim. They did not 

leave. Victim then began walking to his girlfriend's apartment. (R. 58-74; 128-42; (Page 143 -
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Supp. ROA page 1); 144-66; 177-93; 198-207; 207-18; 219-44; 263-67; 277-92; (Page 293 -

Supp. ROA page 2); 308-13; 314-63; 385-400). 

While walking, Victim stopped at another female friend's apartment and told her he was 

afraid for his life. She told Victim to go to his girlfriend's apartment, get his clothes and personal 

things, return to her apartment, and she would help him get safely out of the complex. Victim left 

her apartment to get his things. (ROA. 128-42 (Page 143 - Supp. ROA page l); 144-45; 207-18; 

219-44; 245-63; 263-67; 277-93; 314-63). 

Phone records introduced at trial proved between the time Foster and Bonner pulled into 

the apartment complex parking lot and parked next to the dumpster and when Victim was killed, 

there were three phone calls between Foster and Dover on their cell phones. (ROA. pp. 58-74; 

146-166; 219-244; 245-263; 263-267; 277-292 (Page 293 - Supp. ROA page 2); 314-363; 385-

400). 

While walking to his girlfriend's apartment, Victim rounded a corner. When he did, 

Dover shot Victim once through the lungs with the rifle killing him while unarmed. Dover was 

wearing a mask and gloves when he shot victim. An eyewitness saw Dover, wearing a mask and 

surgical type gloves carrying a rifle just moments before the fatal shot was fired, lurking around 

the side of one of the apartment buildings. Police later found a fired 7.62 shell casing near 

victim's body at the crime scene. After killing the victim, Dover and Studyvance then fled back 

up the path through the woods where they had been dropped off earlier by Foster. An eyewitness 

saw two men flee from the area of the shooting up the wooded path immediately after the fatal 

shot was fired. (ROA. 93-125; 128-42; (Page 143 - Supp. ROA page l); 1446-66; 177-93; 198-

267; 270-292; (Page 293 - Supp. ROA page 2); 308-83). 

According to co-defendant Bonner, after Victim was shot, Foster received a telephone 
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call from Dover. Foster and Bonner then left the complex in Foster's girlfriend's car with Foster 

still driving. Foster drove back to the same location he had dropped Dover and Studyvance out at 

earlier and picked up Dover and Studyvance, who hurriedly jumped in the back door of the car. 

As soon as he got in the car, Dover stated to Foster, "get me out of here fast, get me out of here 

fast." Foster asked Dover where he shot Victim, and Dover stated: "in the chest area." Foster 

drove the men to the Dover's girlfriend's residence. (R. 58-74; 93-125; 128-142; (Page 143 -

Supp. ROA page l); 144-45; 219-63; 270-93; 308-83; 385-400). 

Dover's former girlfriend testified Dover then changed clothes in her house and put the 

clothes he removed in a shoe box. Dover instructed her to call a friend of his to come and pick up 

the box. The friend complied. The former girlfriend and Dover drove to Westgate Mall and went 

inside so Dover could set up an alibi for himself. (ROA. 363-383). 

The State proved that Dover's cell phone pinged around the complex at the time of the 

murder, in his girlfriend's mobile home before the four men left for the complex to commit the 

crime, and along the path away from the crime scene and back to his girlfriend's home shortly 

after the crime. (ROA. 58-74; 363-383; 385-400). Cell tower information also showed Dover's 

phone pinged along 1-85 after leaving his girlfriend's mobile home and arriving at Westgate Mall 

shortly before 6:00 p.m. (ROA. 58-74; 363-383; 385-400). 

The State relied on accomplice liability [i.e., "the hand of one is the hand of all"] to prove 

Foster's guilt because he drove Dover to the scene, knew what Dover was going to do, was 

complicit and aided and abetted in the murder, and then picked up Dover after the murder. 

(ROA. 58-73; 93-142 (Page 143 - Supp. ROA page. l); 144-166; 176-94; 197-267; 269-92; 308-

400; 410-28; 451-69). 
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III. Current Action before the Court 

In his pro se PCR application, Applicant alleges he is detained unlawfully for the 

following reasons: 

1. Ineffective assistance of trial counsel: 
a. For not requesting the prior trial transcript to hold the state witness to 

consistency of their prior trial testimony. 
b. For failure to object to allowing Applicant to be tried with his alleged co­

defendant, Rajshun Foster, when a severed trial was required. 
c. For failure to object to the hand of one hand of all theory of accomplice 

liability because no evidence supported the charge. 
d. Failure to argue Applicant's motion properly and conclusively for directed 

verdict. 
e. Failure to recognize the State scheme, his co-defendant's counsel scheme to 

piggyback on Rajshun Foster inference of guilt upon Applicant as third-party 
guilt, when the state never proved common scheme or plan that Applicant had 
intent .to commit a crime. 

f. For not making a pretrial motion challenging the sufficiency of the indictment. 
g. For failing to object to the testimony of Raj shun Foster purchasing marijuana; 

"bad act" that prejudiced Applicant. 
2. Ineffective assistance of appellate counsel: 

a. For failure to properly address trial counsel's motion for directed verdict when 
the evidence was insufficient to find Applicant guilty of murder. 

b. For failure to address a 6th amendment violation to the right to confront 
witnesses, when trial counsel objected to the prejudicial effect of Jasmine 
Hudson testimony elicited by co-counsel's cross-examination, violated the 
Confrontation Clause of 6th and 14th Amendment. 

Attached to and incorporated herein are Applicant's Cherokee County Clerk of Court 

Records, Applicant's South Carolina Department of Corrections Records, the trial transcript, 

direct appeal records, and the current PCR application. Respondent reserves the right to amend 

this return upon receipt of additional relevant information. 

IV. Argument 

Ineffective Assistance of Trial Counsel 

In a PCR action, the applicant bears the burden of proving allegations contained in the 

application. Butler v. State, 286 S.C. 441,334 S.E.2d 813 (1985). Effective assistance of counsel 
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does not mean perfect or mistake-free representation. See Weaver v. Massachusetts, 137 S. Ct. 

1899 (2017) ("[A] defendant has a right to effective representation, not a right to an attorney who 

performs his duties 'mistake-free."' (citation omitted)); Burt v. Titlow, 571 U.S. 12, 24 (2013) 

("[T]he Sixth Amendment does not guarantee the right to perfect counsel; it promises only the 

right to effective assistance[.]"); Yarborough v. Gentry, 540 U.S. 1, 8 (2003) ("The Sixth 

Amendment guarantees reasonable competence, not perfect advocacy judged with the benefit of 

hindsight."). Instead, it simply means assistance that was objectively reasonable under prevailing 

professional norms. Strickland, 466 U.S. at 687-688. 

When an applicant asserts ineffective assistance of counsel as a ground for relief, the 

applicant must show "counsel's conduct so undermined the proper functioning of the adversarial 

process that [it] cannot be relied upon as having produced a just result." Strickland v. 

Washington, 466 U.S. 668,686 (1984); Butler, 286 S.C. at 442,334 S.E.2d at 814. Ineffective 

assistance of counsel is governed by the Sixth Amendment, as explained by the United States 

Supreme Court in Strickland v. Washington. 

Pursuant to the first prong of the Strickland analysis, the applicant must prove defense 

counsel's performance was deficient. Id. at 686; Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d 

624, 625 (1989). To show deficiency, the applicant must prove by a preponderance of the 

evidence that counsel's actions fell outside of the zone of "reasonableness under prevailing 

professional norms." Strickland, 466 U.S. at 688. See also Rule 71.l(e), SCRCP ("The applicant 

has the burden of establishing his entitlement to relief by a preponderance of the evidence."). 

Reasonableness is determined by the "variety of circumstances faced by defense counsel or the 

range of legitimate decisions regarding how to best represent a criminal defendant," and the 

scope of the reasonableness inquiry is limited to facts counsel had available at the time of 
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representation. Id at 689. "Counsel is strongly presumed to have rendered adequate assistance 

and made all significant decisions in the exercise of reasonable professional judgment." 

Yarborough v. Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 690); see Dunn v. 

Reeves, 141 S. Ct. 2405, 2410 (2021) (noting counsel's strategic decisions are to be afforded 

"'strong presumption' of reasonableness that the defendant must overcome); Cullen v. 

Pinholster, 563 U.S. 170, 189 (2011) (explaining a defendant must show defense counsel failed 

to act reasonably considering all the circumstances in order to overcome the presumption of 

adequate representation). Judicial scrutiny of counsel's performance remains highly deferential 

towards defense counsel with a strong presumption that counsel acted competently, because 

competent representation may be executed in virtually "countless" ways. Strickland, 466 U.S. at 

688-89. 

Second, counsel's deficient performance must have prejudiced the applicant so that 

"there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different." Cherry, 300 S.C. at 117-18. "A reasonable probability is 

a probability sufficient to undermine confidence in the outcome." Strickland, 466 U.S. at 694. 

The court makes this determination based upon the totality of the evidence. Id at 695. 

Importantly, "(t]he likelihood of a different result must be substantial, not just conceivable." 

Harrington v. Richter, 562 U.S. 86, 112 (2011). 

The standards do not establish mechanical rules; the ultimate focus of inquiry must be on 

the fundamental fairness of the proceeding whose result is being challenged. Strickland, 466 U.S. 

at 696. A court need not first determine whether counsel's performance was deficient before 

examining the prejudice suffered by the defendant because of the alleged deficiencies; if it is 

easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that 
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course should be followed. Id at 696-97. 

Failure to Properly Impeaclt Witnesses 

Applicant claims Counsel was ineffective for failure to properly impeach witnesses. 

However, he failed to explain who these witnesses were, what they should have been impeached 

upon, why Counsel was deficient, or how Applicant was prejudiced. Accordingly, Respondent 

contends Applicant likely cannot meet his burden of proof but requests an evidentiary hearing to 

fully resolve the matter. 

Failure to Sever the Trials 

Applicant claims Counsel was ineffective for failure to sever his and his co-defendant's 

trials. However, he failed to establish that Counsel did not request a severance, that Counsel was 

deficient for failing to request or secure the severance, and that Applicant was prejudiced as a 

result. Accordingly, Respondent contends Applicant likely cannot meet his burden of proof but 

requests an evidentiary hearing to fully resolve the matter. 

Failure to Object to Hand of One, Hand of All 

Applicant alleges Counsel was ineffective for failure to object to the hand of one hand of 

all theory. Whether failure to object constitutes deficient performance generally hinges on 

whether a valid trial strategy was utilized. See Thompson v. State, 423 S.C. 235,241,814 S.E.2d 

487, 490 (2018) (finding Counsel was deficient because the failure to object was not related to an 

otherwise valid trial strategy); Stokes v. State, 308 S.C. 546, 548, 419 S.E.2d 778,779 (1992) 

(where ''counsel articulates a valid reason for employing certain strategy, such conduct will not 

be deemed ineffective assistance of counsel"). 

Applicant has failed to show why Counsel was deficient or how Applicant was 

prejudiced on this ground. Thus, Respondent contends that Applicant likely cannot meet his 
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burden of proof but requests an evidentiary hearing to fully resolve the matter. 

Failure to Properly Argue for Directed Verdict 

Applicant claims Counsel was ineffective for failure to argue Applicant's motion 

properly and conclusively for directed verdict. Applicant has failed to show what Counsel should 

have argued, why Counsel was deficient, or how Applicant was prejudiced on this ground. Thus, 

Respondent contends that Applicant likely cannot meet his burden of proof but requests an 

evidentiary hearing to fully resolve the matter. 

Failure to Anticipate State's Argument 

Applicant claims Counsel was ineffective for failure to recognize the State scheme, his 

co-defendant's counsel scheme to piggyback on Rajshun Foster inference of guilt upon 

Applicant as third-party guilt, when the state never proved common scheme or plan that 

Applicant had intent to commit a crime. Applicant has failed to state what Counsel should have 

done concerning the realization, how Counsel was deficient, or how Applicant was prejudiced. 

Still, Respondent contends that Applicant likely cannot meet his burden of proof but requests an 

evidentiary hearing to fully resolve the matter. 

Failure to Challenge the Indictment 

Applicant is alleging Counsel is ineffective for failure to challenge the indictment. 

Challenges to the indictment must be raised before a jury is sworn in. S.C. Code Ann.§ 17-19-90 

(2003). If non-jurisdictional defects apparent on the face of the document are not raised before 

then, they are waived. Hooks v. State, 353 S.C. 48,577 S.E.2d 211, (2003), overruled on other 

grounds by State v. Gentry, 363 S.C. 93,610 S.E.2d 494 (2005); State v. Young, 243 S.C. 187, 

133 S.E.2d 210 (1963). Sufficiency of indictment is found when the offense is stated with 

enough specificity that the court knows what judgement to announce, and the defendant knows 
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what he must answer to and whether he can plead acquittal or conviction upon it and whether it 

apprises defendant of offense that is intended to be charged. State v. Gentry, 363 S.C. 93,610 

S.E.2d 494 (2005) citing State v. Wilkes, 353 S.C. 462, 465, 578 S.E.2d 717, 19 (2003). 

Here, there is no showing that the indictments were flawed or why they should have been 

challenged. Thus, Respondent contends that Applicant likely cannot meet his burden of proof, 

but requests an evidentiary hearing be held to fully resolve the matter. 

Failure to Object to Elicitation of Co-Defendant Purcltasing Marijuana 

Applicant claims Counsel was ineffective for failing to object to elicitation of testimony 

concerning Applicant's co-defendant purchasing marijuana. Applicant has failed to show how 

this impacted him, how Counsel was deficient for failing to object, or how he was prejudiced as 

a result. Respondent contends that Applicant likely cannot meet his burden of proof, but requests 

an evidentiary hearing be held to fully resolve the matter. 

Ineffective Assistance o(Appellate Counsel 

A defendant is constitutionally entitled to effective assistance of appellate counsel. Evitts 

v. Lucey, 469 U.S. 387 (1985). "Generally, in analyzing a claim of ineffective assistance of 

appellate counsel, this Court applies the Strickland test just as it would when analyzing a claim 

of ineffective assistance of trial counsel. Bennett v. State, 383 S.C. 303, 309, 680 S.E.2d 273, 276 

(2009). Applicant must show appellate counsel's performance was deficient, and he was 

prejudiced by the deficiency. Gilchrist v. State, 364 S.C. 173, 612 S.E.2d 702 (2005); Anderson 

v. State, 354 S.C. 431, 581 S.E.2d 834 (2003); Thrift v. State, 302 S.C. 535, 537, 397 S.E.2d 523, 

525 (1990). 

Appellate counsel has a professional duty to choose among potential issues according to 

their merit. Jones v. Barnes, 463 U.S. 745 (1983). Where the strategic decision to exclude certain 
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issues on appeal is based on reasonable professional judgment, the failure to appeal all trial 

errors is not ineffective assistance of counsel. Tisdale v. State, 357 S.C. 474,476. 594 S.E.2d 

166, 167 (2004) (quoting Jones v. Barnes, 463 U.S. 745, 754 (1983) ("For judges to second­

guess reasonable professional judgments and impose on ... counsel a duty to raise every 

'colorable' claim suggested by a client would disserve the very goal of vigorous and effective 

advocacy .... ")). 

When a claim of ineffective assistance of counsel is based upon neglecting to file a 

merits-based brief, Applicant must show that appellate counsel unreasonably failed to discover 

non-frivolous issues and file a merits brief raising them, and a reasonable probability that, but for 

his counsel's unreasonable failure to file a merits brief, he or she would have prevailed on his 

appeal. Smith v. Robbins, 528 U.S. 259, 285 (2000). Applicant must show that a reasonably 

competent attorney would have found one non-frivolous issue warranting a merits brief, and that 

the issue identified would have won on appeal. Id. at 288. 

Failure to Raise Directed Verdict Issue 

Applicant claims Counsel was ineffective for failure to raise an issue on appeal 

concerning the directed verdict. However, Applicant does not state why Appellate Counsel 

should have raised this issue, why this issue was stronger than the other issues raised on appeal, 

why deciding not to raise this issue was unreasonable, or how that issue would have won on 

appeal. Thus, Respondent contends that Applicant likely cannot meet his burden of proof, but 

requests an evidentiary hearing be held to fully resolve the matter. 

Failure to Address Sixt!, Amendment Violation 

Applicant claims Counsel was ineffective for failure to raise an issue on appeal 

concerning an alleged Sixth Amendment Violation. However, Applicant does not state why 
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Appellate Counsel should have raised this issue, why this issue was stronger than the other issues 

raised on appeal, why deciding not to raise this issue was unreasonable, or how that issue would 

have won on appeal. Thus, Respondent contends that Applicant likely cannot meet his burden of 

proof, but requests an evidentiary hearing be held to fully resolve the matter. 

V. Other Allegations Denied 

Each and every other allegation in Applicant's PCR application not explicitly admitted, 

qualified, or explained in this return is hereby denied by Respondent. 

VI. Assertion of Rights to Notice of Amendments, Experts 

Applicant should raise any claims he intends to raise at the PCR evidentiary hearing well 

in advance of the hearing. Here, Applicant's court-appointed attorney is the only individual 

authorized to file amendments to this application, given his representative capacity, Rule l l{a), 

SCRCP and prose filings will not be considered at the PCR hearing. State v. Devore, 416 S.C. 

115, 123, 784 S.E.2d 690, 694 (Ct. App. 2016) (Prose filing is a nullity where person was 

represented by counsel); Miller v. State, 388 S.C. 34 7, 697 S.E.2d 527 (2010) ("Since there is no 

right to 'hybrid representation' that is partially prose and partially by counsel, substantive 

documents, with the exception of motions to relief counsel, filed pro se by a person represented 

by counsel are not to be accepted unless submitted by counsel."). 

Respondent reserves the right to request that any amendments withheld until the last 

minute be stricken because of undue prejudice to Respondent or, in the alternative, continue the 

matter to permit adequate time to investigate and address the claims. See Mangal v. State, 421 

S.C. 85~ 805 S.E.2d 568 (2017) ("In most PCR cases ... we have refused to excuse the pleading 

and issue-preservation requirements that apply in all civil cases."); Love v. State, 428 S.C. 231, 

242, 834 S.E.2d 196, 201 (2019) ("When analyzing the substance of a proposed amendment and 
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any prejudice the State might suffer, a PCR court should consider all relevant circumstances, 

including, but not limited to, the timing of the motion, the complexity of the new issue, the 

degree of surprise to the State, the need for and availability of necessary witnesses to defend 

against the claim, and whether the substance of the proposed amendment is readily apparent 

from the underlying plea or trial record."); see also Rules 15(a)-(b), SCRCP (explaining how to 

amend a pleading). Pursuant to Section 17-27-150 of the South Carolina Code of Laws, 

Applicant may not invoke formal discovery processes to issue subpoenas or otherwise obtain 

discovery materials unless the Court grants leave upon good cause shown. Furthermore, 

Respondent requests that all potential exhibits and materials used to produce potential expert 

witness testimony be sent to Respondent well in advance of the evidentiary hearing. Respondent 

reserves the right to request a continuance and oppose witness testimony and exhibits withheld 

until the last minute resulting in undue prejudice to Respondent. 

[ conclusion and signature line on following page] 
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VII. Conclusion 

WHEREFORE, Respondent requests that the Court require Applicant to provide a more 

definite statement and then hold an evidentiary hearing regarding Applicant's allegations. 

, 2022 

Respectfully submitted, 

ALAN WILSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 
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FRANKLIN DOVER vs. STATE OF SOUTH CAROLINA 

1 

2 

3 Court. 

THE COURT: Thank you, Ms. Marto. Call your case. 

MS. MARTO: Yes, Your Honor. May it please The 

4 We're here today on the case of Franklin Dover 

5 versus the State of South Carolina, docket number 

6 2022-CP-11-0158. He is presently confined in the South 

7 Carolina Department of Corrections. 

8 In September 2014, he was indicted for murder. He 

9 was represented by Mr. Michael Morin. Kim Leskanic and Matthew 

10 Kendall prosecuted the case. 

11 On July 15, 2019 he proceeded to trial before the 

12 Honorable R. Keith Kelly and a jury, where he was found guilty 

13 as indicted and sentenced to life imprisonment. 

14 The Applicant filed a timely No,tice of Appeal on 

15 July 26, 2019, which was perfected by appellate counsel, Robert 

16 Dudek, who filed an Anders brief. 

17 The South Carolina Court of Appeals dismissed the 

18 appeal, and a remittur was issued February 25, 2022. 

19 THE COURT: Hold on just a second. Is Mr. Dudek 

20 going to appear virtually? 

21 

22 

23 

MS. MARTO: My understanding they're waiving. 

MR. RICHEY: No, sir. 

THE COURT: Go ahead. 

24 MS. MARTO: The PCR application was filed March 3, 

25 2022, and the return was made June 23, 2022. With that I'll 

3 
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FRANKLIN DOVER DIR BY MR. RICHEY 

1 turn it over to Mr. Richey. 

2 MR. RICHEY: Thank you, Your Honor. We'll call 

3 Mr. Dover. 

4 THE COURT: Mr. Dover, would you place your left 

5 hand on the Bible, raise your right hand. 

6 FRANKLIN DOVER 

7 being first duly sworn, testified as follows: 

8 THE COURT: Thank you. Be seated. 

9 DIRECT EXAMINATION 

10 BY MR. RICHEY: 

11 Q. State your name, please. 

12 A. Franklin Dover. 

13 Q. Mr. Dover, are you currently in the Department of 

14 Corrections? 

15 

16 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, sir. 

Are you in there for a charge of murder? 

Yes, sir. 

Did you have a plea or go to trial? Which one? 

I went to trial. 

Who represented you in that case? 

Mr. Michael Morin. 

You filed an application for post-conviction relief 

23 because you believe he ineffectively represented you; is that 

24 

25 

correct? 

A. Yes, sir. 

4 
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1 

2 

3 

4 

FRANKLIN DOVER DIR BY MR. RICHEY 

Q. You're ask~ng This Court to vacate your conviction 

and order that you have a new trial; is that correct? 

A. Yes, sir. 

Q. And one of the issues that are raised in your case 

5 is that The Court in your trial issued oral jury charges; 

6 correct? 

7 You had jury charges in your trial. At the end of 

8 your trial, the judge charged the jury; is that correct? 

9 

10 

A. 

Q. 

Yes, sir. 

One of the issues you have in this case is the 

11 judge charging the use of a deadly weapon; is that correct? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. And those charges, that charge appears on page 460 

to 461 on the trial transcript; on the appellate records 458 

and 459. The judge charges the use of a deadly weapon rises to 

inference of malice. It's your position your lawyer should've 

objected to that charge; is that correct? 

A. Yes, sir. 

Q. And you are aware that The Court issued a ruling in 

State versus Burdette; right? 

A. Yes, sir. 

Q. 

correct? 

A. 

Q. 

And this ruling made this charge improper; is that 

Yes, sir. 

And you understand that The Court ruled on that 

5 
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FRANKLIN DOVER DIR BY MR. RICHEY 

1 opinion on July 31, 2019; correct? 

2 

3 

A. 

Q. 

Yes, sir. 

And you filed your appeal on July 26, 2019; 

4 correct? 

5 A. Yes, sir. 

6 Q. And so because you filed your appeal within that 

7 time frame, you believe that you should have the benefit of 

8 that case; correct? 

9 A. Yes, sir. 

10 Q. And you believe that Mr. Morin should've objected 

11 just to preserve that issue for you; correct? 

12 

13 

14 

15 

16 

17 

18 

19 

A. Yes, sir. 

Q. And you believe that Mr. Morin also didn't 

effectively represent you; correct? 

A. 

Q. 

Yes, sir. 

And those issues are failing to properly examine 

the witnesses; correct? 

A. Yes, sir. 

Q. What do you believe in that? You had two trials; 

20 correct? 

21 

22 

A. 

Q. 

Yes, sir. 

And you believe that the testimony changed from 

23 trial one to trial two; correct? 

24 

25 

A. 

Q. 

Yes, sir. 

And you believe -- can you explain that. 

6 
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1 

2 

FRANKLIN DOVER DIR BY MR. RICHEY 

A. 

Q. 

In my note? 

Yes. You believe that he should've filed a motion 

3 to sever so you wouldn't be tried with your co-Defendant; 

4 correct? 

5 

6 

7 

8 

9 

10 

11 

12 

A. Yes, sir. First one was trial counsel was 

ineffective for allowing questioning of prior trial transcript 

because the State witnesses sit together at a prior trial. 

Q. Speak into that mike so we can hear you. You 

believe that he should've reviewed the prior transcript to hold 

the witnesses to their prior testimony; correct? 

A. 

Q. 

Yes, sir. 

And that prior transcript, do you know whether he 

13 had that in his possession? 

14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

No, sir. 

Did you have the prior transcripts? 

No, sir. 

Do you have it now? You have it now; right? 

Yes, sir. 

Where did you get it from? 

When I had wrote -- when I was in prison, I had 

21 wrote, asked for my complete file transcript. And I got it 

22 then. 

23 

24 

25 

Q. 

A. 

Q. 

So he gave you the transcript? 

Yeah. 

Do you know whether he had that transcript at the 

7 
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1 time of trial? 

2 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

A. 

(Witness moves head from side to side). 

You have to answer yes or no, sir. 

No, sir. 

You don't know whether he had it or not? 

No, he didn't have it. Didn't have it in the 

7 courtroom. 

8 Q. Go ahead. 

9 A. State versus McMullin established the principle --

10 Q. No, I need you to tell me what he did and what he 

11 did not do. We understand the law. Tell me what he did and 

12 did not do with these witnesses. 

13 

14 

A. Then, well, in like the first trial, several of 

them said certain stuff. In the second trial like, it was 

15 the first trial they didn't even say my name. It wasn't until 

16 the second trial when they said my name. If we had that 

17 transcript from the first trial, we could've 

18 

19 

20 

21 

Q. 

A. 

Q. 

A. 

When who said your name? 

Terra Bonner. Terra Bonner. 

Who was that? 

She was a state witness. She the one that 

22 testified·that Rajshun came by her house, Rajshun Foster came 

23 to her house. The second trial, she said Rajshun when I got 

24 

25 

found guilty on the second trial. 

Q. Let me go back. This was a shooting supposedly 

8 
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done in an apartment complex? 

A. Yes, sir. 

Q. And the State alleged that you -- this is what they 

4 allege that you shot the guy at the apartment complex, 

5 right? Not meaning you did it. That's what they said, 

6 allegedly; right? 

7 

8 

A. 

Q. 

Yes, sir. 

And there were witnesses out there who gave various 

9 different stories to what happened; correct? 

10 

11 

A. 

Q. 

Yes, sir. 

And it's your position those statements those 

12 witnesses gave changed from trial one to trial two? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

Yes, sir. 

And you believe that Mr. Morin was ineffective for 

not pointing that out? 

A. Yes, sir, and investigating. 

Q. Investigating the case. 

And you believe that he should've made pretrial 

motions; is that correct? 

A. Yes, sir. 

Q. 

A. 

Q. 

What motions do you believe he should've made? 

To tell the truth I don't --

Let me do it this way. You believe he should've 

24 made a pretrial motion not to be tried with the co-Defendant; 

25 correct? 

9 
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A. 

Q. 

Yes, sir. 

Second motion, you believe he should object to the 

3 indictments? 

4 

5 

A. 

Q. 

Yes, sir. 

That's two of them. 

6 And the third one he should have objected to the 

7 State using a prior bad act by Mr. Foster; correct? 

8 

9 all. 

10 

11 

A. 

Q. 

A. 

Yes, sir. The theory of the hand of one is hand of 

You got to speak in the mike. 

I said the theory of the hand of one -- should've 

12 object to the hand of one is hand of all theory. No evidence 

13 in support of the charge. 

14 Q. You believe he should have done that at the 

15 directed verdict motion? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

direct 

General 

BY MS. 

A. Yes, sir. I was going to say properly address the 

verdict case law or something. 

MR. RICHEY: Answer the questions 

has. 

THE COURT: Ms. Marto. 

MS. MARTO: Yes, Your Honor. 

CROSS-EXAMINATION 

MARTO: 

Q. 

A. 

Good morning, sir. 

Good morning. 

10 
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Q. Concerning the jury charges, the case Mr. Richey 

said came out after your trial concluded; correct? 

A. Yes, ma'am. 

Q. 

A. 

Q. 

And the Notice of Appeal was filed; correct? 

Yes, ma'am. 

What exactly did you want counsel to cross-examine 

7 these witnesses on? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

What I wanted him to cross-examine them on? 

Yes, sir. 

I don't understand the question. 

What exactly did you want counsel to bring out 

12 during cross-examination that he didn't? Is it just that one 

13 identification with Ms. Bonner? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

A. 

I don't understand. 

Are you saying the witnesses changed their stories? 

Yes, ma'am. 

Q. Is the only example you have that Ms. Bonner 

identified you at the second trial? 

A. She identified me at the second trial. She 

testified, said that she didn't have she did never get the 

chance to tell that Rajshun had come by her house, looking for 

her. When she testified at the trial, she said she talked to 

him right before she left out the apartment complex. She was 

24 just, I mean, just wasn't a credible witness. They had trouble 

25 out there the whole time she was on the stand. 

11 
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1 Q. Your counsel did talk about how Ms. Bonner didn't 

2 identify you immediately at the second trial; correct? 

3 

4 

A. 

Q. 

Say it again. 

Did your counsel cross-examine Ms. Bonner about how 

5 she didn't identify you at your second trial? 

6 

7 

8 

9 

10 

11 

12 

13 

A. Yes, ma'am. 

Q. There were a lot of, I guess, witnesses that lived 

in the complex or were at the complex at that time; correct? 

A. 

Q. 

A. 

testify. 

witness. 

Yes. 

And they all testified at trial? 

In my second trial, Susan Crawford, she didn't 

Said that she was out or something. She was a good 

And she testified that someone was saying that I 

14 supposed to have said something to them like aiding or 

15 something. She testified that I didn't. 

16 In my second trial, she wasn't even there. They 

17 didn't have her there. They just had somebody reading her 

18 testimony, so we couldn't really cross-examine her. 

19 Q. They said that she was sick and so they read into 

20 

21 

22 

23 

24 

the record what she said at the first? 

A. Yeah. We couldn't cross-examine her. 

Q. 

A. 

Q. 

You cross-examined her at your first trial; right? 

Yes. 

And there was an individual that was in the car 

25 with you that testified at trial; correct? 

12 
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6 

7 

8 

9 

10 

11 
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time; 

A. Who? 

Q. Mr. Antron Bonner was in the car with you at the 

correct? 

A. 

Q. 

A. 

Q. 

A. 

He was in the car with Rajshun Foster. 

Did he say he was in the car with you? 

That's what he said. 

You're denying that? 

Yes, ma'am. 

Q. He said that you were the one that got out of the 

car with the gun; correct? 

A. 

Q. 

Yes, ma'am. 

He said that you got back in the car and said that 

13 you shot him in the chest? 

14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

That's what he said, yes, ma'am. 

What exactly about these indictments did you think 

counsel should've objected to? 

A. I feel like -- I feel like could've objected to 

Antron Bonner, any testimony period. It's clear on the record 

that he says that supposed to be after they heard the shot or 

whatever. All the eyewitnesses said they seen them park out 

21 there, park by a trash can. He wasn't a credible witness 

22 

23 

neither. 

Also, he had mental issues, like nobody never --

24 they never attacked any of the mental issues, none of that in 

25 court. He was testifying just for a plea. They gave him some 

13 
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1 kind of deal or something they gave him, just get up there and 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

tell all kind of lies. 

Q. You're saying that about Mr. Bonner? 

A. Yes, ma'am. It's clearly in the record. Like, 

they had a lot of problem with him, too. Like, he was saying 

one thing and witnesses saying another thing. He's saying a 

whole another thing. 

Q. And your girlfriend said that she saw you after the 

incident allegedly occurred; correct? 

A. 

Q. 

A. 

As far as Mary? 

Yes. 

Yeah, she said she saw me afterwards, but in her 

13 statements, it's saying that I came by her house at 12:00. I 

14 said did she want to go to Spartanburg. 

15 

16 

17 

18 

19 

20 

Q. She testified that you, I guess, took all your 

clothes off and put it in a bag? 

A. I asked her did she want to go to a cook out. So 

she told me, yes, she want to go to a cook out. So when I went 

to her house, I change my clothes so we could go to the cook 

out. Ain't no change my clothes they tried to make it seem 

21 like I change my clothes because of murder or something like 

22 that. That's not why. 

23 I asked her did she want to go to Spartanburg. She 

24 said in her statement that I asked her did she want to go to a 

25 cook out. 

14 
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1 

2 

3 

4 

5 

6 

7 

8 

At my second trial, they had her, I guess, to say 

that I just had came by her house, supposed to have been after 

the incident had happened. That's what she testify to. In her 

statement, you can see in her statement where she got and said 

that I came by her house at 12:00. When they cross-examined 

her, she said that she only seen me a couple minutes before -­

well, after that. 

Q. She testified you took your clothes off and put it 

9 in, like, a bag; correct? 

10 

11 

A. A bag that I had brung them in. 

brung them in. I came to her house walking. 

The bag that I had 

They had 

12 testified that I put them in a shoe box or something. I don't 

13 know where that come from. 

14 And in the first trial, the lawyer asked her was 

15 that a false statement? And she said yeah. 

16 She said yes. 

17 Who had them transcripts on the second trial, they 

18 could've pointed that out to the jury. 

19 Q. Did you discuss a motion to sever with Mr. Morin? 

20 A. Huh? 

21 Q. Did you discuss the motion to sever the trial with 

22 Mr. Morin? 

23 A. I mean, when they had Rajshun girlfriend testify, 

24 that was going to be a conflict. That was going to be a 

25 conflict-computation. That was going to be a 

15 
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1 conflict-computation anyway. It supposed to be separate trial. 

2 I couldn't attack him. I couldn't put him on the stand to 

3 question him 'cause we was in a joint trial. So I feel like I 

4 have a better trial with just my own trial. 

5 Q. You wanted your own trial so that you could call 

6 and question Rajshun? 

7 A. No, ma'am. I wanted my own trial. If I had my own 

8 trial, then it's like I couldn't, I couldn't, I couldn't push 

9 him at our trial. We had, we had a joint trial. But a 

10 separate trial should've been, should've been filed. They even 

11 said that during the trial. A separate trial should've been 

12 filed. The Solicitor said nobody never, nobody never asked for 

13 a separate trial. If you're defending me, you trying to get me 

14 home, that's what we should've went for, a separate trial. 

15 

16 

17 

18 

19 

20 

21 

Q. 

A. 

Did you ask your attorney for one? 

At that time, I didn't, I didn't really know we 

were going to a joint trial. It took like a couple days for, 

for my trial. And we were having a joint trial. 

Q. 

A. 

Q. 

What was the prior bad act you wanted excluded? 

The part -- you said about the bad act? 

Yes. 

22 A. The part about where they were questioning Antron 

23 about them going into the village, buying drugs. That didn't 

24 have nothing to do with me. 

25 Q. You wanted the discussion about buying weed to be 

16 
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1 excluded? 

2 A. I mean, we in a joint trial. That only had to do 

3 with Rajshun. That didn't have nothing to do with me. That's 

4 bad act on my part. 

5 Q. Are you saying that hand of one, hand of all isn't 

6 applicable in this case? Is that your contention? 

7 (A pause transpired). 

8 BY MS. MARTO: 

9 

10 

11 

12 

13 

14 

15 

Q. Sir, are you saying that the hand of one is the 

hand of all is not applicable in your case? 

A. No. I was saying that trial counsel was 

ineffective for not objecting to the hand of one, the hand of 

all theory because there was no evidence to support that 

charge. 

Q. Is it fair to say the theory of the trial is that 

16 you were the shooter? 

17 

18 

19 

20 

21 

22 

A. That's what they were saying. 

MS. MARTO: No further questions. 

MR. RICHEY: No other questions. 

THE COURT: Thank you. You can step down. 

(The witness exited the stand.) 

MR. RICHEY: We call Michael Morin. 

23 MICHAEL MORIN 

24 being first duly sworn, testified as follows: 

25 DIRECT EXAMINATION 

17 
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1 BY MR. RICHEY: 

2 

3 

4 

5 

6 

7 

8 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Sir, can you state your name, please. 

Michael Morin. 

Mr. Morin, do you recall representing Mr. Dover? 

Yes, I do. 

Did y'all have a jury trial in this case? 

We had two jury trials. 

And let me go to the issue. You were in the 

9 courtroom when I read the jury charge as to the use of a deadly 

10 weapon gives rise to a permissive inference of mal~ce. That 

11 charge, you were in the courtroom when I read that charge? 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

Is that an improper charge at this point? 

Today? 

Yes. 

Yes. 

And your case you tried on -- let me get the date 

correct for you July 26, 2019. You are aware that, at that 

19 point, that charge was not invalid based off of State versus 

20 Burdette; correct? 

21 A. Correct. 

22 Q. And that case was heard after your case? Was 

23 decided after your case? 

24 

25 

A. 

Q. 

Decided a week or two weeks after our case. 

And you filed a notice in this case on July 26, 

18 
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1 2019. That's kind of when that notice was filed? 

2 A. I believe that's correct. I usually do it right 

3 away. The longer I wait -- it's better to take care of it when 

4 

5 

6 

7 

8 

I'm thinking about it. 

Q. That's within the ten days? 

A. Yes. 

Q. I don't know if you're aware of the case law that 

says that all -- that the holding in the Burdette case applies 

9 to all cases that are pending or not yet final. At that point, 

10 Mr. Dover's case was not final under that? 

11 

12 

A. 

Q. 

You mean final as in it still had a pending appeal? 

Pending appeal, pending on direct review or not yet 

13 final; his case was pending on review; correct? 

14 

15 

16 

17 

A. 

Q. 

A. 

Q. 

Yes. 

Because it had been appealed? 

Right. 

Do you believe that, if that is the case, that he 

18 should be entitled to a new trial, if that's the case? Not 

19 based on your understanding of the law at the time, but your 

20 understanding of this case or the case law now. 

21 

22 

23 

24 

A. I can tell you what it is. Whether that entitles 

him to a new trial ... 

Q. 

A. 

That is a good outline of what happened? 

Time line, yes. He was tried, and it was pending 

25 appeal. His appeal was pending when Burdette was announced or 
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1 published. 

2 Q. I'm going to go to some of these issues with you 

3 raised by Mr. Dover. One, do you believe that a motion to 

4 sever this case would've been granted or proper? 

5 

6 

7 

8 

A. 

Q. 

No. 

Can you tell me why. 

A. We had already tried the case one time. 

the co-Defendants was acquitted. There was a third 

And one of 

9 co-Defendant got acquitted. Then we came to the second one. I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

believed that we were in a better position to argue that he's 

not the shooter, that somebody else is the shooter, and the 

jury can see and hear that. 

We never discussed it because -- and I'm quite 

certain once one was acquitted, he and his co-Defendant were 

both mistried on the first time, that we were making progress. 

Q. Did you object to the hand of one, hand of all 

theory or charge? 

A. I did not. 

Q. 

A. 

Q. 

A. 

Can you tell me why. 

I think that's valid law. 

Why would that be valid in this circumstance? 

Well, the allegation by the State is that they went 

23 over there to shoot this fellow. And they weht together with 

24 that purpose. And that's what Bonner, I believe, testified to. 

25 Q. Do you believe that the indictments -- were there 
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1 issues with the indictments pretrial? 

2 A. I don't believe there is any issue with the 

3 indictment. 

4 Q. Do you believe you should object to the testimony 

5 of Rajshun Foster about them going over there to purchase 

6 marijuana, drugs? 

A. Now that part I'm not really -- I don't recall. 7 

8 Can you -- there was an ongoing thing about that's why they 

9 were over there. That's why they were seen earlier in the day. 

10 It went back and forth, which wouldn't have been unusual for 

11 that housing development, for those kinds of things to occur. 

12 I can't say .... 

13 Q. Did you have the prior transcript of the first 

14 trial? 

15 A. I had the transcript of all the people who 

16 testified. I had ordered that. In my trial notebook -- I was 

17 just looking at it -- I put their transcript on top of their 

18 statements. When they were testifying, I had access to both of 

19 them. 

trial? 

Q. 

A. 

Q. 

Did you tell Mr. Dover you had that at the time of 

I don't remember if I told him I had it. 

You said to him -- he made a request for his file. 

20 

21 

22 

23 

24 

25 

You sent him those transcripts? 

A. Right, because that was on top. Everything that 
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1 was in that trial notebook, he got, which would've included 

2 

3 

4 

5 

6 

7 

that. 

Q. So do you think this is a case where a directed 

verdict should've been granted? 

A. I mean, I think if you're going by the light most 

favorable to the State that had a witness, two witnesses that 

identified him as the shooter, I think that it would've been 

8 hard to get one granted. 

9 MR. RICHEY: Answer questions the Attorney General 

10 has. 

11 THE COURT: Ms. Marta. 

12 MS. MARTO: Thank you, Your Honor. 

13 CROSS-EXAMINATION 

14 BY MS. MARTO: 

15 

16 

17 

18 

19 

Q. 

A. 

Good morning, sir. 

Good morning. 

Q. Can you give us a brief description of what 

evidence existed in this case. 

A. Well, Antron Bonner claims that he was with 

20 Mr. Dover in a car with two other people. Claims that 

21 Mr. Dover and, I think, another gentleman got out and went down 

22 a pathway with a fairly large rifle. The rifle -- the autopsy 

23 indicated that it would have been a large rifle. 

24 There was a witness who claimed that she saw.him or 

25 what he was wearing or something to that effect, that lived in 
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1 the complex. I hired an investigator to come out there with me 

2 and walk through that and talk to her. I felt I had done a 

3 fairly good job of discrediting her I.D. Antron Bonner was a 

4 

5 

6 

7 

8 

9 

10 

problem for Mr. Dover in this case. 

Q. He identified Mr. Dover as the shooter; correct? 

A. Uh-huh. He identified him as having the firearm, 

leaving and coming. 

Q. Do you recall him saying anything about what he 

said to Mr. Foster? 

A. I do remember him saying -- Bonner saying that 

11 Mr. Dover had said or there was conversation in there about 

12 Mr. Dover making some sort of incriminating statement. 

13 

14 

15 

Q. Do you recall if Mr. Bonner claimed he was a part 

of the murder? 

A. It's hard to say. Bonner was all over the place 

16. from the first trial to the second trial. He did have charges 

17 pending and that kind of thing. 

18 

19 

20 

21 

22 

23 

Q. Do you recall if he claimed he got in the car so 

that he could make a pot purchase or purchase some weed? 

A. I think he might've said that. I can't recall. 

Q. Do you think a motion to sever would've been 

successful in this case? 

A. I don't think so. I don't know what basis there 

24 would've been, especially since we already had a joint trial 

25 the first time. 
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Q. Was it your opinion that not severing would've been 

more advantageous to Mr. Dover? 

A. I would say that now. I don't think it was even 

considered then 'cause that's what we were doing. 

Q. What was your general strategy when it came to 

cross-examining the lay witnesses? 

7 A. You got to try and do your best to discredit 

8 Mr. Bonner, the other woman that identified him. I had a 

9 photograph that I took -- we took out there but the State put 

10 in a very similar photograph that I thought was not very 

11 effective and tried to explain Mr. Dover. No one really can 

12 put him there. If it's not him, it might be the other fellow. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

It wasn't him. 

Q. Was part of that strategy pointing out 

inconsistencies in prior statements? 

A. Yes. 

Q. Safe to say that this case was out of your hands 

when Burdette was decided; correct? 

A. Yes. 

Q. You couldn't object because, at the time, there was 

no objectionable basis; is that fair? 

A. The law supported the charge at that time. 

MS. MARTO: No further questions. 

THE COURT: Mr. Richey. 

MR. RICHEY: No questions. 
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7 

8. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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weeks. 

THE COURT: Mr. Morin, you can step down. 

THE WITNESS: Thank you, Your Honor. 

(The witness exited the stand.) 

MR. RICHEY: No other witnesses, Your Honor. 

MS. MARTO: No witnesses. 

THE COURT: I'll issue my ruling by the end of two 

(The hearing was concluded at 11:31 a.m.) 
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CERTIFICATE OF REPORTER 

3 I, Lora McDaniel, Registered Professional Reporter 

4 and Notary Public for the State of South Carolina at Large, do 

5 hereby certify that the foregoing transcript is a true, 

6 accurate, and complete record. 

7 I further certify that I am neither related to, nor 

8 counsel for, any party to the cause pending or interested in 

9 the events thereof. 

10 Witness my hand, I have hereunto affixed my official 

11 seal this 3rd day of May, 2023 at Spartanburg, Spartanburg 

12 County, South Carolina. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Lora L. McDaniel, 
Registered Professional Reporter 
My Commission expires: 
August 9, 2026 
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Indictment for 

· MURDER 

SC Code: 1t;;-03-0010, 0020 
CDR CODE: 116 
CLASS: FEL-EXM 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHEROKEE 

INDICTMENT 

~EP O !, :WH 
At a Court of General Sessions, conv~ne~ on _______ __._ the 

Grand Jurors of Cher?kee County present upon their oath: 

Murder 

That Franklin Pierre Dover, did in Cherokee County on or about June 22, 

2014, feloniously, willfully, and with malice aforethought, kill one Timothy Blair by 

- shooting the victim, and the victim died as a proximate result thereof, all in 

' violalion of §16-3-0010, 0020, CODE OF.LAWS OF SOUTH CAROLINA, (1976, as 

amended). 

RBCBIVED 
JUL 2 6 2019 --; · 

SC Court of Appeals 

Against the peace and dignity of the State, and contrary to the statute in 

such case made and provided. 
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STATE OF SOUTH CAROLINA ). 

COUNTY OF 
·STATE 

Cherokee ) -------~..,,,,...--------) 
Franklin ~i!;,.e Dover ) · 

...,..A=KA~:------------------- ) 
) 

Race: BLACK Sex: M Age: 33 ) 
DOB: k SSf!.:.1 · . ·- -- .. 4 
Address: '--·-·· --- -------- ~ 

City,State,Zip: ------:---~~-------- . ) 
DL#: ,•· .... - - . SID#: . . _______ ) 

*CDLYes□ No□ CMVYes□ No□ HazmatYes□ No□ 
I~ disposition of the said inqictment comes now the Defendant who was 
TO: Murder 30 years - LIFE 

IN THE COURT OF GENERAL SESSIONS 

INDICTMENT/CASE#: 2014OS1100875 

A/W#: 2014Al110100420 
Date of Offense: 6/22/2014 · · AB . 
s.c. Code§ 16-03-0010; 16-03- C1n::v,,~ 
CDR Code#: 0116 . ---v ~u 

JUL 26 2019 
SENTENCE SHE5t C . 

ourt of Appeal 
1ZJ CONVICTED OF or □PLJ;:ADS S 

in violation of · § 16-03-001 O; 16-03-0020 of the S.C. Code of Laws, bearing CDR Code # ___,;_0.,;;..;11;...;.6 _______ _ 
□NON-VIOLENT ~ ViOLENT □ SERIOUS IZJ MOST SERIOUS O Mandatory GPS(CSC □ §l?-25-45 

. w/minor 1st or Lewd Act) 
The charge is: 1ZJ As Indicted, □Lesser Included Offense, □Defendant Waives Presentment to qran ry. 

The plea i~:. 0 Wi~~ut Negotiations or Recommen~atio~, □ Negotiated Sentence, -"'""oiotn .... ~)(1'-L 

ATT~· {(MMC, SCB16837 · ~Cf) ~ R~V/1/JW 

~

NIC,K M SC Bar# /7:>ee~ 
Attorney for Defendant .. 

WHEREFOR , the (?efendant. is ;ommited to the m-,gtate Department of Corrections, D. Cou~ty Detention-Cepter, 
for a determinate term of Lt./~ days/months/years Tr D under the youthful Offender Act not to exceed - years 
and/or to pay a fine of$ ~ ; provided that upon the service of · - days/months/years and/or payment 
of$ ,-- ; plus costs and assessments as applicable•; the balance is suspended with probation for · · 
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, 
which are incorporated by reference. 
0 CONCURRENT or □ CONSECUTIVE to sentence on: 

~he Def~ndant is to be giv~n credi~ for_ time served p.ursuant to S.C. Code §24-13-40 _to be calculated and applied by SCD~C. · .· 

C] The Defendant is to be· placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 13 I~~ r 
· Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-l0·or 16-25~65 (Domestic 

Violence ) to ship, transport, possess, or receive a firearm or ammunition. 
SPECIAL CONDITIONS: 

0 RESTITUTION: □Deferred . □Def. Waives Hearing □Ordered· · PTUP 

Total: $ plus 20% fee: ___ $ 
-----

Payment Terms: 
[] Set by SCDPPPS 

Recipient: 

*Fine: 
§14-1-206 (Assessments 107.5 %) 
§ 14-1-21 l(A)(l) (Conv. Surcharge} 
§ I 4-1-211 (A)(2) (DUI Surcharge) 
§56-5-2995 (DUI Assessment) 
§56-1-286 (DUI. Breath Test) 
Proviso (Public Def/Probation) 
§1~1-212 (Law Enforce. Funding) 
§ 14-~ -213 (Drug Court Surcharge) 
§50-21-l 14(BUI Breath Test Fee) 
§56-5-2~42(J) {Vehicle Assessment) . 
3% to County (if paid in installments) 

TOTAL· 

Clerk of Court/ Deputy Clerk 

Court Reporter: 

SCCA/217 (04/2018) 

$ 

$ 
$IOO $ 
$100 -. ..,....$ _____ _ 

$12 $ .$25 __,...$ _____ _ 

ssoo·--$·-
s2s s $150 _$ _____ _ 

$50 $ $40/ea _$ _____ _ 

$ 

$ 

. . 
____ days/hours Publi9 Service Employment , .. 

ObtainGED 0 
Attend Voe. Rehab. or Job Corp. 
·f\.iay serve W /E begining 
Substance Abuse Counseling 0 
Random Dnig/ Alcohol testing D 
Firie may be pd. in equal, consecutive weekly/monthly 
·pmts. of$ _____ beginning 

$ ____ paid to Public Defender Fund 

Other: 

□ Appointed PD or appointed other counsel,. 
Proviso requires $500 be paid to Clerk 
during prol:,ation and shall be collected before 
any other fees. 

:::~~~:dge . /~tf 
Sentence Date: _______ _ 
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