
THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

   _________________________________ 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

The Honorable Bentley D. Price 
______________________ 

Court of Appeals Case No. 2022-000775 
Civil Court Case No. 2021-CP-10-2682 

 ______________________ 

Pet Helpers, Inc. ............................................................................................................. Respondent, 

v. 

Janet L. Frisco ................................................................................................................... Appellant, 

v. 

Melissa Susko ............................................................................................ Third-Party Respondent. 

______________________ 

RESPONDENTS' THIRD MOTION TO STRIKE  
APPELLANT’S DESIGNATION OF MATTER FILED ON NOVEMBER 13, 2023 

______________________ 

Respondents, by and through their undersigned counsel, hereby move for an Order striking 

Appellant’s (Second) Amended Designation of Matter filed on November 13, 2023 based upon 

her failure to comply with Rules 209(b) and 210(c), SCACR.   

BACKGROUND 

Appellant appeals from the lower court’s order, filed on May 5, 2022, granting partial 

summary judgment and other relief to Respondents.  On November 16, 2022, Appellant filed her 

first Designation of Matter.  On December 12, 2022, Respondents filed a Motion to Strike 

Appellant’s Designation of Matter.  On February 15, 2023, this Court granted Respondents’ 
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Motion to Strike and ordered Appellant to file an Amended Designation of Matter on or before 

March 17, 2023.  Appellant filed her Amended Designation of Matter on March 17, 2023.  

However, on November 13, 2023, Appellant unilaterally filed a second Amended Designation of 

Matter, attached hereto as Exhibit A, wherein Appellant listed additional, irrelevant matters to be 

included in the Record on Appeal.  This motion followed. 

ARGUMENTS 

 As set forth herein, without this Court’s leave, Appellant amended her Designation of 

Matter a second time and has designated matters that are not relevant to this appeal as follows:  

a. # 7 – Plaintiff’s (Respondents’) First Interrogatories to Defendant (Appellant) Filed 

June 18, 2021 – On January 11, 2022, the lower court ordered Appellant to respond to 

Respondents’ discovery and sanctioned Appellant.  Appellant did not appeal this order.  

Accordingly, Respondents’ interrogatories are not relevant to this appeal.  

b. # 9 – Defendant’s (Appellant’s) Answer to the Complaint filed June 23, 2021 – Albeit 

Appellant has added this matter without leave of the court, her Answer is potentially 

relevant to this appeal. 

c. # 13 – Affidavit of Melissa Susko in Support of Plaintiff’s (Respondent’s) 2nd Motion 

for Emergency/Ex Parte Restraining Order and Injunctive Relief – The lower court 

filed its order regarding Respondent’s 2nd Motion for Emergency/Ex Parte Restraining 

Order and Injunctive Relief on July 30, 2021.  Appellant did not appeal this order.  

Accordingly, this matter is not relevant to this appeal.  

d. # 14 – Defendant’s (Appellant’s) Motion to Dismiss and Consolidate Filed July 22, 

2021 – The lower court filed its order regarding Appellant’s Motion to Dismiss and 
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Consolidate on January 11, 2022.  Appellant did not appeal this order.  Accordingly, 

this matter is not relevant to this appeal. 

e. # 16 – Order Extending 2nd Order for Injunction and Temporary Restraining Order 

Filed August 5, 2021 – Appellant did not appeal this order.  Accordingly, this matter is 

not relevant to this appeal. 

f. # 17 –  Plaintiff’s (Respondent’s) Notice of Motion and Motion for Rule to Show Cause 

Filed August 5, 2021 – The lower court filed its order on Respondent’s Motion for a 

Rule to Show Cause on November 5, 2021.  Appellant filed an untimely appeal 

regarding this order, and this Court dismissed Appellant’s appeal by order dated March 

2, 2022, attached hereto as Exhibit B.  Accordingly, this matter is not relevant to this 

appeal. 

g. # 18 – Affidavit of Melissa Susko Supporting Rule to Show Cause Filed Aug 5. 2021 

–  The lower court filed its order on Respondent’s Motion for a Rule to Show Cause on 

November 5, 2021.  Appellant filed an untimely appeal regarding this order, and this 

Court dismissed Appellant’s appeal by order dated March 2, 2022, attached hereto as 

Exhibit B.  Accordingly, this matter is not relevant to this appeal. 

h. # 19 – Defendnent’s [sic] (Appellant’s) Objection to the Plaintiff’s (Respondent’s) 

Motion to Show Cause Filed August 13, 2021 – The lower court filed its order on 

Respondent’s Motion for a Rule to Show Cause on November 5, 2021.  Appellant filed 

an untimely appeal regarding this order, and this Court dismissed Appellant’s appeal 

by order dated March 2, 2022, attached hereto as Exhibit B.  Accordingly, this matter 

is not relevant to this appeal. 
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i. # 20 – Defendant’s (Appellant’s) Letter Requesting Continuance for Covid-19 

Recuperation Filed September 9, 2021 – Appellant filed this letter requesting a 

continuance when no hearing was scheduled with the lower court at that time.  

Accordingly, this matter is not relevant to this appeal. 

j. # 22 – Defendant’s (Appellant’s) Amended Motion to Reconsider Plaintiff’s 

(Respondent’s) Sanction Judgement Persuant (sic) to Rule SCRCP 15(A) Filed 

November 1, 2021 –  Appellant’s Motion to Reconsider concerns three of the lower 

court’s orders as follows: (1) 1st restraining order filed June 17, 2021; (2) 2nd restraining 

order filed July 30, 2021; and (3) order filed on October 12, 2021 granting 

Respondent’s Motion to Reconsider and imposing sanctions against Appellant for 

violating the 1st and 2nd restraining orders.  Appellant did not appeal the 1st restraining 

order and, accordingly, it is not relevant to this appeal.  Regarding the 2nd restraining 

order filed on July 30, 2021 and the order filed on October 12, 2021, Appellant filed an 

untimely appeal regarding these orders, and this Court dismissed Appellant’s appeal by 

order dated March 2, 2022, attached hereto as Exhibit B.  Accordingly, these matters 

are not relevant to this appeal.      

k. # 24 –Plaintiff’s (Appellant’s) Amended Objection to Respondent’s Motion to 

Reconsider Consolidation Filed November 19, 2021 (Consolidated Case # 2021-CP-

10-2848) – The lower court filed its order regarding Appellant’s “Objection” Motion 

on January 11, 2022.  Appellant did not appeal this order.  Accordingly, this matter is 

not relevant to this appeal. 

l. # 28 – Appellant’s Notice of Appeal Filed January 10, 2022 – This Notice is already 

filed with this Court, and therefore it is superfluous to the Record on Appeal.  
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Moreover, this Court dismissed Appellant’s first appeal by order dated March 2, 2022, 

attached hereto as Exhibit B.  Accordingly, this matter is not relevant to this appeal. 

m.  # 31 – Appellant’s Return to the Motion to Dismiss filed January 24, 2022 – This 

Notice is already filed with this Court, and therefore it is superfluous to the Record on 

Appeal.  Moreover, this Court dismissed Appellant’s first appeal by order dated March 

2, 2022, attached hereto as Exhibit B.  Accordingly, this matter is not relevant to this 

appeal. 

n. # 36 – Notice of Motion Scheduling for Defendant’s (Appellant’s) Motion to 

Supplement Answer April 6, 2022 – Appellant did not file a “Notice of Motion” with 

the Clerk of Court on April 6, 2022.  Pursuant to Rule 210(c), SCACR, the “Record 

shall not, however, include matter which was not presented to the lower court or 

tribunal.”  Accordingly, this matter is not relevant to this appeal.  

o. # 43 – Defendant’s (Appellant’s) First Interrogatories to Plaintiff (Respondent) Filed 

November 29, 2022 – For unknown reasons, Appellant filed her interrogatories with 

the lower court on November 29, 2022.  Such filing postdates the May 5, 2022 order 

that is the subject of this appeal. Accordingly, this matter is not relevant to this appeal.  

CONCLUSION 

Because the aforementioned matters are irrelevant to this appeal, Respondents respectfully 

request that this Court: 

1) Stay the time period for the filing of Final Briefs until such time as this Court has issued 

its Order on Respondents’ Motion to Strike; 

2) Strike Appellant’s second Amended Designation of Matter filed on November 13, 

2023; and 
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3) Order Appellant to properly prepare and submit the Record on Appeal based solely 

upon Appellant’s Amended Designation of Matter filed on March 17, 2023 and 

Respondents’ 2nd Amended Designation of Matter filed on July 11, 2023.  

       Respectfully submitted, 
 
       FUTERAL & NELSON, LLC  
 
 
       /S/Stephan V. Futeral    
       Stephan V. Futeral 
       SC Bar ID 66427 
       1004 Anna Knapp Blvd., Suite 3 
       Mount Pleasant, South Carolina 29464 
     (843) 284-5500 Phone  (843) 284-5501 Fax 
     sfuteral@charlestonlaw.net 
Date: November 22, 2023   Attorney for Respondents 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

   _________________________________ 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

The Honorable Bentley D. Price 
______________________ 

Court of Appeals Case No. 2022-000775 
Common Pleas Court Case No. 2021-CP-10-2682 

 ______________________ 

Pet Helpers, Inc. ............................................................................................................. Respondent, 

v. 

Janet L. Frisco ................................................................................................................... Appellant, 

v. 

Melissa Susko ............................................................................................ Third Party Respondent. 
______________________ 

PROOF OF SERVICE 
______________________ 

I certify that I have served the Respondents’ Third Motion to Strike Appellant’s 

Designation of Matter Filed on November 13, 2023 by delivering the same via email and United 

States Regular Mail, postage prepaid, on November 22, 2023, addressed to the Appellant as 

follows: 

Janet Frisco 
203 Cardinal Drive 
Summerville, SC 29485 
Janetfrisco@yahoo.com 

FUTERAL AND NELSON, LLC 

_______________________________ 
Stephanie M. Smith 

Dated: November 22, 2023 Paralegal to Stephan V. Futeral, Esq.  
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