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THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


 
Appeal from Richland County 


Court of Common Pleas 


Jean Hoefer Toal, Circuit Court Judge 
 


Case No. 2022-CP-40-03834 
 


Donna B. Welch, individually and as Personal Representative of the Estate of 
Melvin G. Welch, deceased, 


Respondent, 


v. 


Advance Auto Parts, Inc., American Honda Motor Co., Inc., Atlas Asbestos Co, 
Atlas Turner, Inc. as successor to Atlas Asbestos Co, a foreign company, Bahnson, 
Inc., Covil Corporation, Daniel International Corporation, Davis Mechanical 
Contractors, Inc., Ellington Insulation Company, Inc., Fluor Constructors 
International f/k/a Fluor Corporation, Fluor Constructors International, Inc., Fluor 
Daniel Services Corporation, Fluor Enterprises, Inc., General Parts, Inc. 
individually and as successor-in-interest to Carquest Corporation, Goodrich 
Corporation f/k/a The B. F. Goodrich Company, The Goodyear Tire & Rubber 
Company, Graybar Electric Company, Inc., Honeywell International, Inc. 
individually and as successor-in-interest to Allied Signal, Inc., as successor to 
Bendix Corporation, Morse Tec LLC f/k/a Borgwarner Morse Tec LLC, and 
successor-by-merger to Borg-Warner Corporation, Occidental Chemical 
Corporation as successor to Durez Corporation, O’reilly Automotive Stores, Inc., 
Paramount Global f/k/a Viacomcbs Inc., f/k/a CBS Corporation, a Delaware 
corporation f/k/a Viacom, Inc., successor-by-merger to CBS Corporation, a 
Pennsylvania corporation, f/k/a Westinghouse Electric Corporation, Pneumo Abex 
LLC successor-in-interest to Abex Corporation, Redco Corporation f/k/a Crane 
Co., Reinz Wisconsin Gasket LLC f/k/a and/or successor to Reinz Wisconsin 
Gasket Co. and Wisconsin Gasket Manufacturing Co., a wholly owned subsidiary 
of Dco LLC, Rust Engineering & Construction, Inc., Rust International Inc., 
Southern Insulation, Inc., Spirax Sarco, Inc., Union Carbide Corporation, Westrock 
MWV, LLC individually and as successor-in-interest to Westvaco, ZF Active 
Safety US Inc. f/k/a Kelsey-Hayes Company, 


Defendants, 
Of which Atlas Turner, Inc. is the 


Appellant. 
 


APPELLANT’S REPLY TO PURPORTED RECEIVER’S REQUEST FOR DISMISSAL 
OF APPELLANT’S VERIFIED PETITION FOR SUPERSEDEAS 


 
*Counsel identified on next page 







CLEMENT RIVERS, LLP 
Stephen L. Brown (SC Bar No. 66468) 
Russell G. Hines (SC Bar No. 72100) 
James D. Gandy, III (SC Bar No. 11925) 
25 Calhoun Street, Suite 400 
Charleston, South Carolina  29401 
P.O. Box 993  (29402) 
(843) 720-5488 


Attorneys for Appellant  
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 Appellant, Atlas Turner, Inc., incorrectly identified in this action as Atlas Turner, Inc., as 


successor to Atlas Asbestos Co., for itself and on behalf of Atlas Asbestos Co. (all of whom are 


referred to in the singular as “Atlas”),1 by and through its undersigned counsel, files this reply in 


opposition to Mr. Protopapas’ request for dismissal of Appellant's petition for supersedeas. In his 


introduction, Mr. Protopapas, through counsel, states that this has “become a coordinated abuse of 


the state's civil and appellate process through a barrage of unprecedented efforts to shut down the 


South Carolina trial court's orderly operation of the long-standing asbestos docket in the wake of 


long forgotten and undisclosed insurance assets.” Mr. Protopapas goes on to state “Atlas joins the 


efforts to obstruct and delay the courts through its petition asking this Court to impose a 


supersedeas in the receivership action below.” (Motion to Dismiss p. 1).  This is rank speculation.  


All actions taken by Atlas have been done not to delay the disposition of this or any case, 


but to protect its legal interests as it and its counsel are allowed to do. In fact, its counsel is 


mandated to do so. It is interesting what Mr. Protopapas fails to state from Chief Justice Beatty's 


order which he cites as Exhibit A to his Motion to Dismiss2.  


We understand the complexity of the issues in this litigation, and we 
acknowledge parties in any given case have the right to protect and 
further their interests within the bounds of applicable rules and case 
law.  Attorneys for the parties have an obligation to protect and 
further their clients' respective interests within the bounds of 
applicable rules and case law. 


 


 


 
1  Atlas Asbestos Co. and Atlas Turner, Inc. are incorrectly identified in this action as 


separate Defendants.  Atlas Asbestos Co. and Atlas Turner, Inc. are not different entities, but rather 
different names for the same entity, which was formerly named Atlas Asbestos Co. but is now 
named Atlas Turner, Inc. 


2  Unless noted to the contrary, all references to are Atlas’ motion for simplicity. 







 


2 


BACKGROUND 


Since Mr. Protopapas has been appointed by the circuit court, he has started accepting 


service of process of various lawsuits against Atlas, a corporation organized and existing under 


the laws of Canada and the Province of Quebec. Atlas has never appointed an agent for service of 


process in the United States. The circuit court apparently thinks it can allow Mr. Protopapas to 


become one. This is contrary to how the process works for service on foreign corporations. 


Based on an order from the Richland County circuit court, Mr. Protopapas is now accepting 


service not only in South Carolina, but also Indiana and Pennsylvania.3 Atlas denies this is proper 


and legal service as a Richland County circuit court cannot under South Carolina or any applicable 


law establish a receivership covering the 50 states of the United States and in a foreign country 


and province as well. The circuit court took this action even though Atlas has never owned, leased, 


or otherwise used any real property in South Carolina.  (Ex. 1 ¶ 6; Ex. 2 ¶ 5.)  Nor has Atlas ever 


transacted any business in South Carolina (or, for that matter, been authorized to do so), 


commenced any litigation in South Carolina, maintained any bank accounts in South Carolina, or 


paid any taxes or fees in South Carolina.  (Ex. 1 ¶¶ 5, 7–9; Ex. 2 ¶¶ 4–6.)  Atlas has no judgments 


against it, nor any other indebtedness, in South Carolina. Yet the circuit court appointed Mr. 


Protopapas as receiver over all of Atlas’ “insurance assets” under a forced combination of an 


insurance statute and one case in  South Carolina which involved ownership of physical property 


in South Carolina. To the best of Atlas’ knowledge, neither the circuit court, the underlying 


Respondents nor any of the parties have been able to provide authority which supports the rulings 


 
3  There may be other purported acceptances of service which Atlas is not aware of at 


this time. Atlas reserves all rights to contest such actions. Attached as Exhibit A are documents 
related to actions of Mr. Protopapas in allegedly accepting service on behalf of Atlas. 
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made and steps used by the circuit court and Mr. Protopapas to take control over Canadian assets 


under statutes which limit the court to receiverships over insurance assets.   


In one known case (Perry) where service was allegedly accepted by Mr. Protopapas, he 


allowed Atlas to go into default and has taken no steps per the court’s electronic records to lift the 


entry of default in the Perry action since the entry of default. In footnote 2 of its Request for 


Dismissal, Mr. Protopapas states “Atlas failed to inform the court, however, that the receiver 


immediately tendered the Perry complaint to Atlas’ insurers for defense – consistent with his 


duties as receiver for the insurance assets of Atlas.” One need not accept service to tender to a 


carrier. Counsel does not believe this excuse for failing to answer in a timely fashion constitutes 


that which is necessary to lift an entry of default in this state. Is Mr. Protopapas doing this in other 


cases where he is allegedly accepting service?  


These cases show why there is or should be an automatic stay or this Court of Appeals 


should issue a Writ of Supersedeas staying Mr. Protopapas from accepting service or taking other 


actions detrimental to Atlas4. This Court of Appeals will decide on the merits whether the actions 


of the circuit court in setting up receiverships such as the one entered against Atlas in this case to 


not only marshal the insurance assets but also protect the best interests of Atlas are consistent with 


South Carolina law and whether they are serving the purpose of the receivership statutes or being 


used for other purposes. This motion is necessary, however, to determine how this Court of 


Appeals or the circuit court will undo that which Mr. Protopapas has done if it is found that the 


circuit court erred in its rulings. What if Mr. Protopapas decides to allow the other cases referenced 


 
4  Mr. Protopapas is charged with, inter alia, “taking any and all steps necessary to 


protect the interest of Atlas whatever they may be.” By allowing an entry of default in Perry, Mr. 
Protopapas likely waived all of Atlas’ defenses. 
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above to go into default? How will those be fixed? Surely the liability for such defaults should not 


fall to Atlas. 


Throughout this Request for Dismissal, counsel attempts to merge Atlas and various 


insurance carriers it has tendered claim to or believes may have coverage into one entity. Atlas is 


a Canadian Corporation incorporated in the Province of Quebec. It has no assets in South Carolina. 


The circuit court’s theory regarding S.C. Code Ann. § 38-61-20 and Sangamo Weston, Inc. v. 


National Sur. Corp., 307 S.C. 143, 414 S.E.2d 127 (1992) giving it the right to place a company 


under receivership is simply unsupported by any other law. It is nothing more than a mirage created 


to try and expand the powers of the courts of South Carolina beyond our state boundaries. This is 


simply not allowed by the law. Imagine an insurance policy which covers risks in the 50 states. 


Would that policy be enough to allow a circuit judge in every state to appoint their own receiver? 


No. When this issue was brought before the circuit court, it was dismissed with the comment that 


this system has worked well for getting cases settled. That is not the question. Is it proper? Is it 


consistent with our state’s laws? Does it protect the rights of all involved? There will remain many 


unanswered questions until this Court of Appeals, and perhaps our Supreme Court, review this 


particular case, which differs from Covil and Childers as well as all of the other receiverships 


established where there was no live company to object.  


Mr. Protopapas argues there are no extraordinary circumstances under Rule 241 in this case 


which justify a stay. The facts and cases discussed above show a receiver where one should not 


have been appointed. Permanent and irrevocable damage is and will continue to harm Atlas if Mr. 


Protopapas allows a default, accepts service all over the country for Atlas, and waives key 


defenses. Interestingly, upon information and belief, the majority if not all of the cases Mr. 


Protopapas has attempted to accept service on, including the default in Perry, are cases brought by 
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Dean Omar. Further, upon information and belief and based upon review of the court’s electronic 


records, most if not all settlements and recoveries appear to be sealed. Respectfully, these all 


constitute and contribute to extraordinary circumstances.  Kearney v. Allen, 287 S.C. 324, 338 


S.E.2d 335. 337-38 (1985); State v. Cooper 342 S.C. 389, 398, 536 S.E.2d 870, 875-76 (2000).  


Atlas’ answer was struck. This is the event per the circuit court that led to the appointment of a 


receiver. If the striking of an answer is stayed, that which follows from it should be stayed.  Atlas 


properly brought this matter to this Court of Appeals as only it can prevent irreversible harm by 


staying the actions of the purported receiver. 


Finally, this is not a case where Welch simply moved for the appointment of “a receiver” 


and the circuit court selected Mr. Protopapas solely of its own accord.  Rather, Welch’s counsel 


expressly asked the circuit court to appoint Mr. Protopapas, in particular, as receiver for Atlas,5 


and the circuit court obliged.  (Ex. 14.2.)  On information and belief, this is approximately the 20th 


time that Mr. Protopapas has been appointed as a receiver in an asbestos case, and his appointment 


has primarily come at the urging of the particular law firm representing in this case, Dean Omar.   


No one other than those involved know what the receiver or the attorneys that he hires recover off 


of their actions as the circuit court appears to seal all records related to fees if at all possible. When 


applicable South Carolina authority was pointed out to the circuit judge, she dismissed it as an old 


case. There is nothing showing this principle has been overturned by our courts. Surely this Court 


of Appeals can see why the status quo should be preserved under these extraordinary facts. 


The purported receiver argues that this Court has addressed these very issues in Childers.  


It has not.  The differences between these two cases are stark.  In Childers, the circuit court 


established a receivership against a dissolved company, Payne & Keller, where all parties 


 
5  (Ex. 14.1 p. 4.) 
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acknowledged that Payne & Keller was a Texas corporation that dissolved in 1986.  It was argued, 


among other things, that the receivership should be stayed until the appeal of the denial of the 


motion to dissolve the receivership was decided.  A single judge of this Court heard a motion on 


the matter and ruled that the appeal would proceed but there would be no stay during the pendency 


of the appeal.  Atlas takes no position on the propriety of this ruling as its underlying facts and 


supporting case law materially differ from the instant case.  


Upon information and belief, outside of the purported Atlas and Asbestos Corporation 


Limited receiverships, none of the prior receiverships have been against “live” companies with 


boards of directors making decisions about corporate governance and operations.  None involved 


a corporation established in a foreign country with no assets in South Carolina.  In the prior cases 


where receiverships were established, most (if not all) involved essentially “dead” companies, for 


lack of a better expression, where no one fought the appointment of a receivership at that time.  


Atlas was the first to step forward and assert its rights as a Canadian corporation not operating in 


South Carolina with no assets in South Carolina to argue that the circuit court could not take control 


via a receivership over any part of the company, such as its so-called “insurance assets.”  This is 


why this case differs from any other cases related to receiverships.  


In the other cases, no one with a legitimate interest received notice of the purported 


receiver’s actions.  As such, no one contested the various receiverships because the companies 


were long since dissolved.  The ruling of the circuit court in this case moves the receiver into 


allegedly taking control of the so-called “insurance assets” of a live corporation that is still in 


existence and located in a foreign country with no assets in this state.  It does so without any 


citations to applicable or viable law of South Carolina.  If the purported receiver settles cases on 


behalf of Atlas and his appointment is later reversed, how will Atlas be made whole?  This is the 
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very reason we have stays in certain appeals.  This is a textbook example of why this Court should 


recognize that the automatic stay is in place, or in the alternative issue a writ of supersedeas, and 


place a hold on all proceedings pending the instant appeal.  


If the purported receiver is allowed to act with no true restrictions, he will have the 


authority to decide which claims get settled and which claims get nothing.  Since the circuit court 


seals all documents related to legal fees received by the receiver and his attorneys in every case, 


no one will ever know if justice was done.  


CONCLUSION 


 Atlas is not asking for a ruling on the merits of this case.  All it seeks is to make sure that 


whatever ruling is ultimately made is not meaningless due to the actions of Mr. Protopapas, who 


should not have been named as a purported receiver by the circuit court. As such, a stay or 


supersedeas is required. 


 


 


 


[signature on following page] 
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[Signature page for Appellant’s Reply to Purported Receiver’s Request for Dismissal of 
Appellant’s Verified Petition For Supersedeas, Appellate Case No. 2023-001096] 


 
 
Respectfully submitted, 


CLEMENT RIVERS, LLP 
 


By: s/Stephen L. Brown  
Stephen L. Brown (SC Bar No. 66468) 
Russell G. Hines (SC Bar No. 72100) 
James D. Gandy, III (SC Bar No. 11925) 
25 Calhoun Street, Suite 400 
Charleston, South Carolina  29401 
P.O. Box 993  (29402) 
(843) 720-5488 


Attorneys for Appellant 
 
Charleston, South Carolina 
 
November 27, 2023
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 THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 


 
Appeal from Richland County 


Court of Common Pleas 


Jean Hoefer Toal, Circuit Court Judge 
 


Case No. 2022-CP-40-03834 
Appellate Case No. 2023-001096 


 
Donna B. Welch, individually and as Personal Representative of the Estate of 
Melvin G. Welch, deceased, 


Respondent, 


v. 


Advance Auto Parts, Inc., American Honda Motor Co., Inc., Atlas Asbestos Co, 
Atlas Turner, Inc. as successor to Atlas Asbestos Co, a foreign company, Bahnson, 
Inc., Covil Corporation, Daniel International Corporation, Davis Mechanical 
Contractors, Inc., Ellington Insulation Company, Inc., Fluor Constructors 
International f/k/a Fluor Corporation, Fluor Constructors International, Inc., Fluor 
Daniel Services Corporation, Fluor Enterprises, Inc., General Parts, Inc. 
individually and as successor-in-interest to Carquest Corporation, Goodrich 
Corporation f/k/a The B. F. Goodrich Company, The Goodyear Tire & Rubber 
Company, Graybar Electric Company, Inc., Honeywell International, Inc. 
individually and as successor-in-interest to Allied Signal, Inc., as successor to 
Bendix Corporation, Morse Tec LLC f/k/a Borgwarner Morse Tec LLC, and 
successor-by-merger to Borg-Warner Corporation, Occidental Chemical 
Corporation as successor to Durez Corporation, O’reilly Automotive Stores, Inc., 
Paramount Global f/k/a Viacomcbs Inc., f/k/a CBS Corporation, a Delaware 
corporation f/k/a Viacom, Inc., successor-by-merger to CBS Corporation, a 
Pennsylvania corporation, f/k/a Westinghouse Electric Corporation, Pneumo Abex 
LLC successor-in-interest to Abex Corporation, Redco Corporation f/k/a Crane 
Co., Reinz Wisconsin Gasket LLC f/k/a and/or successor to Reinz Wisconsin 
Gasket Co. and Wisconsin Gasket Manufacturing Co., a wholly owned subsidiary 
of Dco LLC, Rust Engineering & Construction, Inc., Rust International Inc., 
Southern Insulation, Inc., Spirax Sarco, Inc., Union Carbide Corporation, Westrock 
MWV, LLC individually and as successor-in-interest to Westvaco, ZF Active 
Safety US Inc. f/k/a Kelsey-Hayes Company, 


Defendants, 
Of which Atlas Turner, Inc. is the 


Appellant. 
 


PROOF OF SERVICE 
 


 


*Counsel identified on next page 







 


 


CLEMENT RIVERS, LLP 
Stephen L. Brown (SC Bar No. 66468) 
Russell G. Hines (SC Bar No. 72100) 
James D. Gandy, III (SC Bar No. 11925) 
25 Calhoun Street, Suite 400 
Charleston, South Carolina  29401 
P.O. Box 993  (29402) 
(843) 720-5488 


Attorneys for Appellant  
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I, Stephen L. Brown, of Clement Rivers, LLP, attorneys for Appellant, hereby certify that 
APPELLANT’S REPLY TO PURPORTED RECEIVER’S REQUEST FOR DISMISSAL 
OF APPELLANT’S VERIFIED PETITION FOR SUPERSEDEAS was served on all other 
parties to this appeal on November 27, 2023, via email (see attached) to their counsel of record: 
 


Theile B. McVey, Esquire 
tmcvey@kassellaw.com  


Jamie D. Rutkoski, Esquire 
jrutkoski@kassellaw.com  


KASSEL MCVEY ATTORNEYS AT LAW 
1330 Laurel Street 


P.O. Box 1476 
Columbia, SC  29202-1476 


and 


Aaron D. Chapman, Esquire 
achapman@dobslegal.com 


Charles W. Branham, III, Esquire 
tbranham@dobslegal.com 


Ka’Leya Q. Hardin, Esquire 
khardin@dobbslegal.com  


Todd Barnes, Esquire 
tbarnes@dobslegal.com 


DEAN OMAR BRANHAM SHIRLEY, LLP 
302 N. Market Street, Suite 300 


Dallas, TX  75202 


Attorneys for Respondent 


Peter D. Protopapas, Esquire 
pdp@rplegalgroup.com 


John K. Chandler, Esquire 
jchandler@rplegalgroup.com  
Brian M. Barnwell, Esquire 


bb@rplegalgroup.com  
RIKARD & PROTOPAPAS, LLC 


2110 N. Beltline Blvd. 
Columbia, SC  29204 


Receiver for “insurance assets” 
of Atlas Turner, Inc. per appealed order 


 
G. Murrell Smith, Jr., Esquire 


murrell@smithrobinsonlaw.com 
Jonathan M. Robinson, Esquire 


jon@smithrobinsonlaw.com  
Shannon N. Peake, Esquire 


shanonp@smithrobinsonlaw.com  
SMITH ROBINSON HOLLER 


DUBOSE AND MORGAN, LLC 
2530 Devine Street 


Columbia, SC  29205 


Attorneys for Receiver for “insurance assets” 
of Atlas Turner, Inc. per appealed order 


 
 


 
Respectfully submitted, 


CLEMENT RIVERS, LLP 
 


By: s/Stephen L. Brown  
Stephen L. Brown (SC Bar No. 66468) 


Attorneys for Appellant 
 
Charleston, South Carolina 
 
November 27, 2023 
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Bell, Pollyana (Polly)


From: Bell, Pollyana (Polly)
Sent: Monday, November 27, 2023 6:11 PM
To: 'tmcvey@kassellaw.com'; 'jrutkoski@kassellaw.com'; 'EMoultrie@kassellaw.com'; 


'pdp@rplegalgroup.com'; 'jchandler@rplegalgroup.com'; 'bb@rplegalgroup.com'; 
'lindsay@rplegalgroup.com'; 'achapman@dobslegal.com'; 'khardin@dobslegal.com'; 
'tbranham@dobslegal.com'; 'tbarnes@dobslegal.com'; 'lshirley@dobslegal.com'; 
'murrell@smithrobinsonlaw.com'; 'jon@smithrobinsonlaw.com'; 'shanonp@smithrobinsonlaw.com'


Cc: 'Stephen Brown (sbrown@ycrlaw.com)'; 'Hines, Russell'; 'Gandy, III, James D. (Tripp)'; 'Justman, 
Aimee'; 'Olive, IV, Graydon'


Subject: Welch v. Atlas Turner, Inc.; Appellate Case No. 2023-001096   (CR 230593)
Attachments: Appellant's Reply to Purported Receiver's Request for Dismissal of Verified Petition for Supersedeas 


.pdf; Ex. A.pdf


Enclosed please find Appellant’s Reply to Purported Receiver’s Request for Dismissal of Appellant’s Verified PeƟƟon for 
Supersedeas and Exhibit A referenced therein for service upon you in the above‐referenced maƩer. 
 
Thank you, 
 
Pollyana Bell 
Project Assistant 
Commercial LiƟgaƟon PracƟce Group 
Phone:(843)720‐5488 | Fax:(843)579‐1369 
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