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A. Correct.

Q. And you're told that Sergeant Burkholder did not call the
nurse.

A. Yes, sir.

Q. When you got back at work at 5:30 and found out he did not

call the nurse as you said he may want to, you didn't pick the
phone up and call the nurse at that time.

A.
Q.
at 11/7, you actually went after head count and went and
checked on David Woods.

A.
Q.

sitting naked in his cell.

A. Yes, sir.

Q. You asked David Woods to put on his uniform so he wouldn't
be cold.

A. Yes, sir.

Q. He grunted.

A. Yes, sir.

Q. You asked David Woods was he in pain or have any

complaints; he grunted again.
A.
Q.

A.

R
(@))
fas,
-

A
(8
{

1N
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PRISCILLA BLAND - DIRECT EXAMINATION

Yes, sir.

Now, in your statement, your voluntary statement on Sunday

Yes, sir, I stepped up there.

And David Woods, according to your statement, he was

Yes, sir.
And after this interaction, you didn't call the nurse?

No, sir. I didn't feel him grunting at me was a medical
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JERRY SPEISSEGGER, JR. - DIRECT EXAMINATION

is that correct?

A. Yeah, it could be. I might have been the one that wrote
it there, or sometimes at the front desk I have the person
that's right there write it himself also. And I don't
remember who that was or anything.

Q. Do you recall giving a voluntary statement a few days
after Mr. Woods died?

A. Yes.

MR. CREECH: Your Honor, may I approach the witness
to refresh his memory?

THE COURT: Well, why don't ask you him the question
first, whether he remembers, and then if his memory needs to
be refreshed.

BY MR. CREECH:

Q. In your voluntary statement do you recall writing, "On
Saturday morning I was giving out medication up front. When I
went to M6 to give Mr. Woods his meds, he sat up, he did not
take his meds. I asked him if he was going to take his meds,
and he would not say anything. I then went up front and noted
in medical log, refused.™

A. Yes.

Q. Do you recall writing that?

A. Yeah, I remember writing that statement there.

Q. Okay. So on November 6th you filled out this medical log

and noted that Mr. Woods refused his medication, correct?

531 (Supplemental) Record on Appeal 631
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JERRY SPEISSEGGER, JR. — DIRECT EXAMINATION

A. Yes.
Q. Mr. Speissegger, I'd like to play this clip for you,
please, sir.
And is that you right there, Mr. Speissegger?
A. Yes, that's me.
Q. Mr. Speissegger, is it your testimony that Mr. Woods was
refusing his medication right there?
A. Yes. Because he did not take his medicine.
Q. Nothing about Mr. Woods at that time concerned you?

A. I don't remember that. Only thing I know is I was trying

l to give him his medicine, and he would not take his medicine.
Q. What was the cellmate telling you?

H A. I don't remember. I can not even remember him being in
the room. I don't know why, but I just can not remember that.
Q. Did you call the nurse when you left, or recommend that
the nurse be called?

A. No.

Q. I believe again the next night, and we've watched the
video earlier on Sunday, you were part of the group that
helped Mr. Woods take a shower, is that right?

A. I was up there when they was helping him take a shower, I
was holding the bag so that they could put the laundry in and
that was it.

Q. So you —-—

A. And stayed up there while they was cleaning.

|
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LEEMON CARNER - DIRECT EXAMINATION

1 % Q. And so over the course of that weekend as a private, you

2 also would have spent a rotation at the front desk, is that

3 correct?

4 A. At this specific weekend I did not. Because I was the

5 booking officer. I was the one that was doing intakes. We do
6 not participate in the rotation, because of the amount of

7 H intakes that we will get throughout the night.

8 Q. So is it your testimony at no time over the course of that
9 weekend you worked the front desk?
10 + A. To my recollection, negative, I did not.
11 # Q. I want to call your attention to -— I believe it was
12 Saturday night —- you were called to help David Woods shower
13 J off, is that right?
14 + A. Correct. That night I was given the order to ask
15 Mr. Woods if he would participate in a shower, again, because
16 I guess earlier that day he refused one. So I went back there

17 and asked him, and he complied.

18 Q. So it was your understanding that previously he had been
19 refusing to shower.
20 A. Not at that time, no, I'm just stating what I've heard
21 from here, I'm sorry. Yes. So at that time, no, I did not
22 know that he had previously been offered a shower.
23 Q. We previously watched that video of Mr. Woods when he was
24 lying in his feces, and then I believe an individual came and
25 * began to hose out the cell.
543 (Supplemental) Record on Appeal 633




(Supplemental) Record on Appeal 634




(Supplemental) Record on Appeal 635




(Supplemental) Record on Appeal 636




(Supplemental) Record on Appeal 637




(Supplemental) Record on Appeal 638




(Supplemental) Record on Appeal 639




(Supplemental) Record on Appeal 640




(Supplemental) Record on Appeal 641




(Supplemental) Record on Appeal 642




(Supplemental) Record on Appeal 643




(Supplemental) Record on Appeal 644




(Supplemental) Record on Appeal 645




(Supplemental) Record on Appeal 646




(Supplemental) Record on Appeal 647




(Supplemental) Record on Appeal 648




. T/L0/TT NDSTIA

Appeal: 15-1115  Doc: 26-2 RESTRICTED  Filed: 05/29/2015 Pg: 203 of 597 392

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|

|

JOHN RABA - DIRECT EXAMINATION

A. It's —— I alluded to it before, so it's the liver, which
is hardened, can't filter toxic materials coming from the
stomach. Those toxic materials, generally the culprit is
claimed to be ammonia, accumulates in the body, it gets to
brain, it slows down ﬁhe functioning of the brain. This can
be precipitated by a number of things. One of the ones we see
more commonly is a loss of blood into the gut.

Q. Okay. So a loss of blood in the gut can cause --

A. 1It's thought to be that it's a combination of the blood
itself breaking down, and some impact on the bacteria in the
gut that results in more ammonia being absorbed, is one of it.
Another one is if you loose blood, you might decrease the
oxygenation of the brain, and that may contribute to this
also. So it's usually more than just one factor, and it's not
always clear. But definitely the ammonia is almost always
elevated in people who have this condition.

Q. Okay. Do you have an opinion most probably and to a
reasonable degree of medical certainty that on that Friday,
November 5th at 10:46, if Mr. Woods receives proper medical
attention, would he have survived?

A. Yes, if this was related to a medical provider and the
medical provider took the appropriate interventions, or
referred.the person for proper care, this is both a treatable
and reversible condition.

Q. Let's now, if we can, let's go to Saturday 11/6 at
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JOHN RABA - DIRECT EXAMINATION

4:28 a.m.

A. So you see we're watching an officer come in, and looks
like he has medications in his hand.

Q. At this point in time can you tell the jury just a little
bit about the mental difficulties David Woods would be having
following instructions?

A. Following -- because of -- I'm sorry.

Q. His medical condition, how that impacts his ability to
follow instructions.

A. Yes. He is -- metabolic encephalopathy has stages from
ocne to four. Four is coma, three is more or less stupor,
stuporous conditions. In the middle there's a ground where
you're sluggish, you think slowly, you can't communicate well,
you can't comprehend orders well. You will see that he also
is at high risk for losing balance, both of his trunk and his
ability to walk. And he's got this apraxia, he just can't
figure out how do things. You will see him trying to do
things, he just can't do it. If we had watched the tape
before, you know, that toilet paper, he couldn't figure out
what to do with the toilet paper. He got it, but he just
didn't know what to do with it. So I think we're going to see
this here, and that's why we're showing this.

Q. Right. Well, let me ask you this, Doctor. On Saturday at
11/6, 4:28 a.m., if David Woods receives proper medical

attention, would he have survived? At this time.

768 (Supplemental) Record on Appeal 650




. T/L0/TT NOSTA

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

al: 15-1115 Doc: 26-2 RESTRICTED Filed: 05/29/2015 Pg: 205 0f 597 394

JOHN RABA - DIRECT EXAMINATION

A. Yes, as I said before, if it had been relayed to a
provider and they made appropriate referral, this is
absolutely treatable and he would have survived.

Q. Okay.

A. I think -- I don't know how long you have to watch this, I
think the jury has seen it, but you'll see him eventually
trying to put his hand out, but he's not quite sure what he's
doing with it, he's just trying to figure out how to take that
pill. And that's what that really shows. It's classic
apraxia.

Q. How about the shaking?

A. Yeah, pecople with hepatic encephalopathy, you'll see some
variation of this, if we had watched all the videotape, where
you develop certain types of tremors. The classic one that
I'm sure Dr. Sanders knows as well as I do, is extend your
hands, you start flapping, and you may see sometimes if we see
it again where his hands are on the wall and he kind of jerks
when his hand's up there. And it has a name called asterixis,
and one of the components of the middle stage of hepatic
encephalopathy or hepatic confusion.

Q. All right. Let's take a look at the next one, Saturday
11/6. I think that's 5:10.

A. This is, I think, one that was just discussed. I think
this is where we see Mr. —— the cellmate is now covering his

nose, he's obviously being offended by an odor that's in the
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JOHN RABA - DIRECT EXAMINATION

Q. Let's look at 11/7, 12:20. Now, in preparing for your
medical testimony, in addition to the medical records, you
also reviewed all the statements and depositions of the
officers, is that correct?

A. That's correct. So we're seeing Mr. Woods in a similar
position as he was in the last slide. A number of hours later
he is still moving around on a stained mat -- mat —— bed.

I did review the statements, and I believe -- I think this
is the slide where they take him out to get a shower. I
believe. 1In fact, that's what it says, so I know it's going
to happen.

But I think what I'd like to comment on is when he was
taken out to shower, it was commented by, I believe Sergeant
Garrett or one of the officers, that there was hard black
material on his uniform. And that is consistent with melena,
which is blood that has started in the upper stomach, and as
it's been digested and moved down the gut, it turns black.
It's the generally thought to be the iron inside the blood
that's been released. When one sees melena, that means bleed
from the upper stomach, and it's considered in the medical
world a medical emergency that should be addressed, because
you're not sure how much blood they've lost, you just know
they've bled from the upper part of the stomach.

Q. And as of Sunday, November 7th --

A. Again, he's in a position of great danger here. We know
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JOHN RABA -~ DIRECT EXAMINATION

he has bad balance, we know he's confused. Looks like he's
just trying to figure out what to do here. He's struggling to
just -- this is an extremely dangerous moment. It's just
predictable in somebody with ataxic hepatic encephalopathy
this will happen, could happen again and again.

Not to comment what the jury already sees, but you can
tell that he's truly sluggish, confused, lethargic, and
doesn't appear to be fully oriented to what's happening around
him. And now he exits for the shower.

Q. And I think that's when you testified that the uniform, I
think Sergeant Garrett, you were here when she testified in
court, she saw the hard black dark substance?
A. That's correct. And I explained what that indicated.
Q. Right. As of 11/7, November 7th at 12:20 a.m., at this
time, can Mr. Woods be saved?
A. Yes. Provided medical provider's called, and if they take
the proper steps to refer him to an emergency room, Mr. Woods
could be saved.

THE COURT: The question would be not could he be
saved, but more likely than not could he be saved.
Q. Most probably and to a reasonable degree of medical
certainty, if Mr. Woods would have received proper medical
attention, would he have been saved?
A. That's correct. I will try to use that phrase, thank you.

THE COURT: Could you answer it now, doctor?
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serious medical need of the inmate, the correctional officer
has violated the inmate's EighthEighth Amendment rights.

To establish this element, the plaintiff must show the
following. First, that Mr. Woods had a serious medical need;
secondly, that the defendants were deliberately indifferent to
Mr. Woods' serious medical needs.

Now, two points. Both of those points. Number one, the
serious medical need, and secondly, deliberately indifferent
to Mr. Woods' serious medical need.

A serious medical need is one that has been diagnosed by a
physician as requiring treatment, or one that is so obvious
that even a layperson would easily recognize the necessity for
a doctor's attention.

An officer is deliberately indifferent if he or she
actually knew of a substantial risk of serious harm to an
inmate but consciously disregarded that risk by failing to
take reasonable steps to respond to the risk. Whéther an
officer actually knew of a substantial risk can be proven by
circumstantial evidence, including the very fact that the risk
was obvious.

In this case the parties have stipulated or agreed that
the defendants acted under color of state law. You must,
therefore, accept the second element as proven.

To establish the third element, the plaintiff must prove

by a preponderance of the evidence that the constitutional
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BERKELEY COUNTY EMS
- MONCKS CORMER, SC 29481
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Cly: CHARLESTON State: SC Zp 28406 Treatng Phys:  ER Physiclan
~Call Timss snd Mieage— ,
Timas Odometsr Heecips ;
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Recalved: 1102/2010 08:43 Lalt Scane:  11/08/2010 10115 Scena: 6.10
Dispotch Motk 11082010 09:43 Arnive Dest:  11/08/2010 10:42 Castination: 1840
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i
c,& 5
Berkeley County EMS
0601
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PCR: 10-11302-M3 Date: 1108/2010 Shift; A Unk: 03106 Catisipn: M-3 Station M-3 Wisti: 1
(W MCN: Name; WOODS, DAVID A y
—AgSassment.
Alreay: Brosthing: Cireuletion:
Condifon: Patent Chast Nomal Petph Pulse: Wesk
Obsiriclsd By:  Nons Eropth Sounds Cap Refil: 3
Trachea: Midhina teft Clear Jugutar Vel Noma
Upper Awey:  Normal Right: Clesr Skin:  Coid, Dry, Pale
Eyss:
Left  Noncesctive 3.0 mm
Right:  Stuggish 30 mm
. —Vital Signe
Tize A EKG ) Pulse Resp 02  Glus. Tep GC8
11/08/2010 09:48 ®o  bBot Recorded ’ 8 16 96 38 0.0 s
11/08/2010 10:15 Ro  HWormal Sinus 70/50 S0 18 98 82 0.0 10
11/08/2010 10:20 Eo  Moxmal Sinus /52 82 16 96 .0 [
11/08/2010 30:25 Mo  Noxmal Binus 8D /45 B4 16 9% 1S 2.0 [
11/08/2010 30:30 ®o  Momoal Binus 76 /40 82 14 98 9.0 3
11/08/2010 10:35 ¥Wo  Hocmal 3inus 82 / 84 36 97 0.0 (]
— T nastment.
Tins 2YA Treatment Given Nedia
11/08/2010 09148 No  GXYGRY 3 L/min Masal Canpula 30008399
11/08/2020 09:48 Wo GLUCAGON 1 mg Intramusculas 8€008399
1170842010 10:20 ®a DEXTROSE 5Q% 12,50 mg Intravencus | 8000399
(’_“/ 11/08/2010 03348 Ho  Blood Glocose Analysis ; 5008399
11/08/2010 10316 Mo  Cardizo Monitor 8C008339
11/08/2010 09:48 Ko Assassmant - Adult ’ 8C008399
11/08/2010 09:48 Ko  Pulsa Oximetry : 20008399
11/0a/2010 08:48 o  IV-Extremity 8C007793
11/06/2010 10:20 Ro V~-Extramity . SC008398
—NGTEtVE . "
BERKELEY COUNTY EMS M-3 WAS DISPATCHED BY 211 TO A 50 YEARS WHITE MALE WITH A COMPLAINT OF ALTERED
WMENTAL STATUS AT 300 CALIFORNIA AVE. UPON ARRIVAL TO PATIENT WHO WAS IN THE CARE OF THE STAFF AT THE
BERKELEY COUNTY DETENTION CENTER WHO STATED THAT “OVER THE PAST FEW DAYS PATIENT HAS BEEN
COMPLAINING OF HAVING BLOOD IN HES STOOL AND VOMITING HOWEVER THEY HAVE NOT WITNESSED ANY™. UPON
ABSESSMENT PATIENT WAS RESPONSIVE TO VERSAL STIMULLIS, PATIENT AIRWAY WAS SPONTANEQUSLY PATENT WHILE
BAEATHING AT A RATE OF 16 BREATHSMIN WITH CLEAR LUNG SOUNDS. RADIAL PULSE COULD NOT BE LOCATED INITIALLY
AND SKIN PRESENTED COLD, PALE, BUT DRY. PATIENT PRESENTED NEURDLOGICALLY DEPRESSED WiTH PUPILS BENG
EQUAL AND ROUND HOWEVER NOT REACTIVE TO LIGHT. PATIENT WAS PLACED ON THE STRETCHER IN TRENDELENBURG
AND OXYGEN VIA NASAL CANNULA AT A FLLOW RATE OF 4 LMIN, PATIENT'S BGL WAB REVEALED TO BE 50 MG/DL AT WHICH
POINT IV ACCESS WAS ATTEMPTED WITHOUT SUCCESS AND PATIENT WAS ADMINISTERED 1 MG OF GLUCAGON INTHE
RIGHT DELYOID. PATIENT WAS RELOCATED TO THE MEDIC UNIT WHERE BQL WAS RECHECKED AND 82 MQ/OL WAS
OBTAINED, PATIENT WAS PLACED ON CARDIAC MONITOR WHICH DISPLAYED NORMAL SINUS RHYTHM, [V ACCESS WAS
ATTEMPTED AGAIN AND OBTAINED IN THE LEFT AC WITH A 20 GAUGE AND NORMAL SALINE BOLUS OF 250 WAS
ADMINISTERED. PATIENT WAS ADMINISTERED 12.5 @ OF DEXTROSE 50% WHICH HELP OBTAIN A BGL OF 145 MGOL DUE TO
PATIEIT‘MVINGASTATEJGIPROGLEMOVERSEVERAL_DAYS HE WAS CONTINUOUSLY FLUID CHALLENGED ENROUTE TO
ER. PATIENT WAS CONTINUOUSLY MONITORED ENROUTE WITH SUGHT CHANGES PRESENTING IN 8P AND CIRCULATION.
TRMC WAS ENCODED WITHOUT QUESTIONS OR DOCTORS ORDERS. PATIENT TURNED OVER TO ER STAFF IN ROOM 11.
Conplated By:
. SC008399

Berkeley County EMS
ann?
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THE STATE OF SOUTH CAROLINA RECE

In the Court of Appeals Jul 06 2021
APPEAL FROM RICHLAND COUNTY SC CGUF'[ Of Appeals

Court of Common Pleas

Alison Renee Lee, Circuit Court Judge

Appellate Case No. 2020-000719

Nancy Morris, as Personal Representative of the Estate of David Allan Woods......... Appellant
Vs.

State Fiscal Accountability Authority, atal.............ccooveiii i, Respondent

CERTIFICATE OF COUNSEL

The undersigned hereby certifies the Supplemental Record on Appeal contains all material
proposed to be included therein, excepting partial duplication, the same contains no other
material.

Respectfully submitted,

s/ Thomas J. Rode

Thomas J. Rode

Thurmond Kirchner & Timbes, PA.
15 Middle Atlantic Wharf
Charleston, SC 29401

Phone: 843-937-8000

Email: thomas@tktlawyers.com

Garrett B. Johnson

Elrod Pope Law Firm

PO Box 11091

Rock Hill, SC 29731
Phone: 803-324-7574
gjjohnson@elrodpope.com
Attorneys for the Appellant






