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Good Afternoon,
 
Please see the attached notice of appeal for your records.
 
Thanks
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(803) 734-1080
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STATE OF SOUTH CAROLINA 
In The Supreme Court 
__________________ 


 
CERTIORARI TO RICHLAND COUNTY 


Court of Common Pleas 
Jean Hoefer Toal, Post-Conviction Relief Court Judge 


__________________ 
 


Case No. 2014–CP–40–4543 
__________________ 


 
Erick E. Wells, SCDC #281942, .................................................................................... Respondent, 


v. 
State of South Carolina, .................................................................................................... Petitioner. 


__________________ 
 


NOTICE OF APPEAL 
__________________  


 
The State of South Carolina appeals the Honorable Jean H. Toal's order granting post-


conviction relief filed on September 5, 2019.  Respondent filed a timely motion to reconsider, 
alter, or amend pursuant to Rule 59(e), SCRCP, which was denied by Judge Toal on October 26, 
2023.  Counsel for Respondent received written notice of the entry of this order on November 1, 
2023.  A copy of the order granting post-conviction relief, a copy of the Rule 59(e), SCRCP 
motion, and a copy of the order denying Respondent's 59(e), SCRCP, motion is attached hereto. 
 
November 27, 2023,     Respectfully submitted, 


ALAN WILSON 
Attorney General 
 
D. RUSSELL BARLOW, II 


            Assistant Attorney General 
S.C. Bar No. 105228 
Post Office Box 11549 
Columbia, South Carolina 29211 
(803) 734-3737 
 
By:_________________________________                 
Attorneys for Petitioner 


Other Counsel of Record: 
Arthur K. Aiken 
P.O. Box 90707 
Columbia, SC 29290 
(803) 799-5205 
Attorney for Respondent  
 
cc: Honorable Jeanette W. McBride, Richland County Clerk of Court   


Nov 27 2023





		NOTICE OF APPEAL

		__________________

		PROOF OF SERVICE










IN THE COURT OF COMMON PLEAS


COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT


Erick Edward Wells, #281942, C/A NO. 2014-CP-40-04543


Applicant,


v.


State of South Carolina,


Respondent.


24, 2019. By way ofbackground, Erick Edward Wells (“Applicant”) filed an application for post


conviction- relief (“PCR”) on July 22, 2014. Respondent made its return on March 1, 2016,


followed by an evidentiary hearing on the matter held December 7, 2016 at the Richland County


Courthouse. This Court entered its Order Granting Post-Conviction Relief on September 5, 2019,


finding plea counsel was ineffective due to law enforcement’s failure to answer legitimate requests


for information on behalf of the Applicant and granting the Applicant a new trial.


The Respondent’s Motion to Reconsider argues this Court should reverse its earlier


decision because the Applicant failed to meet the burden of establishing his counsel was


constitutionally ineffective. Further, the Respondent argues the Court should amend its Order and


include additional findings of fact and conclusions of law as to the two additional grounds upon


which this Court granted relief.


The Order, reflecting input from both the Respondent and Applicant, and ultimately


reviewed and approved by this Court, makes sufficient findings of fact and conclusions of law to
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sustain its decision to remand the Applicant’s case to General Sessions court for a trial. The


Applicant was constitutionally deprived because of the State’s failure to produce requested


documents in discovery, thereby rending his plea involuntary at the time he entered his guilty plea.


IT IS SO ORDERED.
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The Honorable Jean H. Toal, Acting Circuit Court Judge,


Rqpred Chief Justice of the S.C. Supreme Court


Ock' , 2023
Columbia, South Carolina










