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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Genuine Truth Banner, #3751 65,

) Docket No.: 22-ALJ-04-0047-AP
Appellant, ) Grievance No.: KCI 840-21
Vs, ) :
_ )
South Carolina Department of Corrections, ) ORDER
)
Respondent. )
)
)

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Genuine Truth Banner (Appellant), an inmate
incarcerated with the South Carolina Department of Corrections (Department). Appellant requests
review of the Department’s decision regarding his disciplinary conviction of Assault and/Battery
of an SCDC Employee or other Government Employee, Contract Employee, Volunteer, or
Member of the Public with the Means/and/or Intent to Kill or Injute (801). As a result of the
conviction, Appellant received sanctions that included the loss of 12 days of accrued good time.
Appellant contends there is not substantial evidence in the Record to support the conviétion, he
was not given a timely hearing, and he was previously found not guilty of the charge in general

sessions court. Appellant also complains about his custody classification,

DISCUSSION

The Court’s jurisdiction to hear this matter is derived from the decision of tiae South
Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In
Al-Shabazz, the Court explained that “procedural due process is guaranteed when an inmate is
deprived of an interest encompassed by the Fourteenth Amendment’s protection of liberty and
property. " Wicker v. S.C. Dept, of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation
omitted). Such a liberty interest is implicated when an inmate loses accrued good time credits
following a major disciplinary proceeding, See Al-Shabazz, 338 S.C. at 36 9, 526 S.E.2d at 750;
See also Howard v. S.C. Dep'’t of Corrs., 399 S.C. 618, 629, 733 S.E.2d 21 1,217 (2012).

Appellant’s disciplinary conviction resulted in the loss of good time credits, thqrefore a

state-created liberty interest is involved in this case, and it is necessary for this Court to determine
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if Appellant received the due process to which he was entitled. A4/-Shabazz, 338 S.C. at 369-70,
527 8.E.2d at 750, The South Carolina Supreme Court enunciated the following five requirements
which, if established, show that minimum constitutional requirements for procedural due process
have been met in inmate disciplinary matters: (1) the inmate was given advarice written notice of
the charge at least twenty-four hours before the hearing; (2) the fact finder prepared a written
statement of the evidence relied on and reasons for the disciplinary action; (3) the inmate was
allowed to call witnesses and present documentary evidence; (4) counsel substitute was allowed
to help the inmate if the inmate was illiterate or if the case was too complex for the inmate to
handle alone; and (5) the person who heard the matter, who may be prison officials or emialoyees,
was impartial: ‘See 7d;; 338 8:€.-at 371, 527'8.E.2d at 751 (citing Woljfv. M'cD'onﬁe'll, 418 U8,
539, 563-72 (1974)). Applying these five requirements, as gleaned from the Record in this case,
this Court concludes the following:

Appellant was given notice of the charge on October 25, 2021, and the.divscipl-inary hearing
in the matter took place on October 28, 2021, more than twenty-four hours later. Based on the
hearing transcript, Appellant was repreéented by counsel substitute during the hearing. Appellant
participated in the hearing and was given the opportunity to present witnesses and documentary
evidence. Additionally, at Appellant’s request, his accuser was present to testified at the hearing.
The hearing transcript. and report show that the Hearing Ofﬁcef’s determination of Appellant’s
guilt was based upon the narrative and testimony of Officer Myers. There is nothing in the Record
indicating the Hearing Officer was otherwise than neutral. Therefore, this Court concludes that
Appellant was afforded the minimum due process required in prison disciplinary proceedings.

Furthermore, when reviewing the Department’s decisions in inmate grievance matiers, this
Court sits in an appellate capacity, applying the appellate standard of the Administrative
Procedutes Act, Al-Shabazz, 338 S.C. at 377-80, 527 S.E2d at 754-56, Conséquently, this Court's
review is limited to the record. S.C. Code Ann, § 1-23-380(4). Additionally, the court may not
substitute its judgment for the judgment of the agency as to the weight of the evidence on questions
of fact but may modify or reverse the decision of the agency when substantial rights of the
appellant have been prejudiced. S.C.Code Ann, § 1-23-380(5). Substantial rights of the appellant
are prejudiced when the agency’s decision, including the agency’s findings, inferenees, and
conclusions, are in violation of constitutional or statutory provisions; in excess of the statutory

authority of the agency; made upon unlawful procedure; affected by other error of law; clearly
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etroneous in view of the reliable, probative, and substantial evidence on the whole record; or

atbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion, Id.

As part of his appeal, Appellant contends he should not have been charged with assault and
battery because he was previously found not guilty of these charges in general sessions court. As
the Hearing Officer aptly explained when Appellant raised the issue during the diseiplinary
hearing, evidentiary standards in general sessions court ate not the same as: the evidentiary
standards applied in prison disciplinary matters, Fora finding of guilt in a prison disciplinary case,
the hearing officer must find that there is a preponderance of the evidence proving the inmate’s
guilt, In Appellant’s case;a thorough review of the Record shows that theiré was ample evidence
presented at the hearing to support the Hearing Officer’s finding.

Accordingly, because Appellant was afforded the minimum due process required and there
is substantial evidence in the Record to support Appellant’s disciplinary conviction, the
Department’s decision must be affirmed. See S.C. Code Ann. § 1-23-380(5) (“The court may not
substitute its judgment for the judgment of the agency as to the weight of the evidence on questions
of fact but may modify or reverse the decision of the agency when substantial rights of the
appellant have been prejudiced.”).

Appellant further contends the Department violated its own policy when more than 21 days
passed before he was brought before a disciplinary hearing officer. He contends the delay violated
his right to due process. However, a prison official’s failure to follow the Prison’s own policies
does not on its own constitute a violation of procedural due process. See Myers v Klevenhagen,
97 F.3d 91, 94 (5" Cir. 1996).

Finally, Appellant argues that although he was given credlt for “time served,” he is still
housed in SMU.  Pursuant to Brown v, Evatt, Appellant has no hberl:y interest in h havmg a
particular security or custody status unless the security or custody status implicates a constitutional
right or exceeds the limits of his sentence. 322 S.C. 189, 194, 470 S.E.2d 848, 851 (1996). In
addition, “...the security and custody classification of state prison inmates is a matter of state
prison-official discretion whose exercise is not subject to federal procedural due process
constraints.” Slezak v, Evatt, 21 F.3d 590, 594 (4th Cir. 1994). Appellant has no liberty interest

in having a particular security or custody status unless the security or custody status implicates a
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constitutional right or exceeds the limits of his sentence. See Brown, 322 S.C. at 194, 470 S.E.2d
at 851.

THEREFORE, IT IS HEREBY ORDERED that the decision of the Department is

B

EY C. OBINSON
strahve aw Judge '\

AND IT IS SO ORDERED.

November 3, 2022
Columbia, South Carolina
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