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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

CASE NO.: 2022-CP-23-05403

Ronald Soles,
Plaintiff, ORDER DENYING THE DEFENDANT,
vs. JASON BROCKMAN’S, MOTION TO
RECONSIDER

Ioan Gherman d/b/a USA Auto Transport, LLC
and Jason Brockman d/b/a JNJ Transport,
LLC,

Defendants.

The Defendant, Jason Brockman, filed a Motion to Reconsider Pursuant to SCRCP Rule
59(e} dated February 24, 2023, asking this Court to reconsider its February 24, 2023 ruling
reflected in its Order signed February 28, 2023 denying Defendant’s Motion for Summary
Judgment. |

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual circumstances.”

U.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating

that simple disagreements with the court’s ruling will not support Rule 59(e) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to
accommodate an intervening change in controlling law; {2) to account for new evidence not
available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Importantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

! Rule 59 is substantially the same as the Federal Rule. See Elam v. 8.C, Dep’t of Transp., 361 8§.C. 9, 21, 602 8.E,
24772, 779 (2004) (“Rule 59(e) in the South Carolina and federal rules of civil procedure is practically identical.”).
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JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2016) (quoting Exxon Shipping Co. v.
Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to

the court an issue the party could have raised prior to judgment but did not.” Stevens & Wilkinson

of.S_C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.

Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere

disagreement with the court’s ruling ... warrant a Rule 59(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mktg., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691
(D.S.C. 2017); see also Lyons v. Fid. Nat’] Title Ins. Co., 415 S.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).

After consideration of the issues raised in Defendant’s Moﬁon, as well as those set forth
arguments made during the initial hearing, the Court hereby DENIES Defendant’s Motion to
Reconsider. Furthermore, it is ORDERED that the vehicle be delivered by Wednesday, March 1,
2023, at4 p.m. to the original location discussed by the parties and a check from Plaintiff counsel’s
trust account be exchanged in the amount of $450.

AND IT IS SO ORDERED.

ELECTRONIC SIGNATURE PAGE TO FOLLOW

2
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Greenville Common Pleas

Case Caption: Ronald Soles vs. Ioan Gherman , defendant, et al
Case Number: 2022CP2305403

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-02-28 15:27:52 page 3of 3
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
RONALD SOLES,

PLAINTIFF,
VS.

IOAN GHERMAN d/b/a
USA AUTO TRANSPORT,
JASON BROCKMAN d/b/a
INJ TRANSPORT, LLC
DEFENDANTS.

wvvvvvvvvvvvvvuv

N THE CIRCUIT COURT OF THE
THIRTEENTH JUDICIAY, CIRCUIT

PROPOSED ORDER FOR PLAINTIFES

MOTION FOR SUMMARY JUDGMENT

AGAINST DEFENDANT JASON BROCKMAN
d/b/a INJ TRANSPORT, LLC

CIVIL CASE NO: 2022-CP-23-05403

This matter carne before this honorable court on February 24, 2023, The Plaintiff was

represented by Attorney Simone Holloway of the Law Office of James Stone Craven, The

Defendant was represented by Attorney Brian Smith.  After a trial of the issues, evidence,

applicable law, and testimony, the Court rules in favor of Plaintiff and makes the following

findmgs of fact:

1. Plaintiff’s Motion for Summary Judgment is granted.
2. Defendant retained possession of Plaintiff’s vehicle and did not deliver the vehicle as

confracted,

NOW, IT IS THEREFORE ORDERED that the Court finds in favor of Plaintiff, and he

is AWARDED:

a. Physical possession of his vehicle, the 1969 Chevrolet Camaro, to be delivered to

him by Defendant at a meeting place facilitated by the parties’ attorneys., In return,
Plaintiff shall pay Defendant six hundred and fifty dollars ($650.00) for the re-

delivery of the vehicle.
b. A damages hearing upon the discovery of any damages to the vehicle resulting from

Defendant Brockman’s improper storage and/ or delivery whereby this court will

retain jurisdiction and consider the granting of appropriate relief.
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ELECTRONICALLY FILED - 2023 Mar 01 9:03 AM - GREENVILLE - COMMON PLEAS - CASE#2022CP2305403

IT IS SO ORDERED.
The Honorable Bentley Price

Presiding Judge
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Greenville Common Pleas

Case Caption: Ronald Soles vs. Joan Gherman , defendant, et al
Case Number:  2022CP2305403

Type: Order/Surnmary Judgment

IT IS SO ORDERED!

/s Hon, Bentley D, Price, Circuit Judge 2766

Elestronically signed on 2028-02-28 15:27:38 paga 8of 3
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STATE OF SOUTH CAROLINA )}  IN THE CIRCUIT COURT OF THE
| - )  THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) .
RONALD SOLES, )
)
PLAINTIFF, ) PROPOSED ORDER FOR PLAINTIFF'S
VS, ) MOTION FOR DEFAULT JUDGMENT
) AGAINST DEFENDANT IOAN GHERMAN
) d/b/a USA AUTO TRANSPORT, LLC
TOAN GHERMAN d/b/a )
USA AUTO TRANSPORT, )
JASON BROCKMAN d/b/a )
INJ TRANSPORT, LLC )
DEFENDANTS. ) CIVIL CASE NO: 2022-CP-23-05403
);

This matter came before this honorable court on February 24, 2023, The Plaintiff was
represented by Attormey Simone Holloway of the Law Office of James Stone Craven. The
Defendant was Pro Se and did not appear. Afier a trial of the issues, evidence, apphicable law,
and testimony, the Court rules in favor of Plaintiff and makes the following findings of fact;

1. Plaintiff filed a summons and complaint for breach of contract on September 29, 2022.
2. The defendant failed to answer the filed summons and complaint within thirty dayé

pursuant to South Carolina Rules of Civil Procedure, Rule 12.

3. Plaintiff filed a motion for default judgment on November 29, 2022.
4. Plaintiff served Defendant with notice of the motion’s hearing on November 29, 2022, via

CERTIFIED MAIL. Counsel has filed affidavits with the court stating the same.

5. Due to Defendant’s conduct: _
a. Plaintiff suffered actual damages of sixty -five thousand six hundred and fifty
dollars, $65.650.00.
b. Plaintiff is entitled to treble damages in the amount of one hundred and ninety-six
thousand nine hundred and fifty dollars $196.950.00. '

NOW, IT IS THEREFORE ORDERED that the Court finds in favor of Plaintiff, and he
is AWARDED:

a. Actual damages in the amount of sixty-five thousand six hundred and fifty doltars
$65.650.00.

b. Treble damages in the amount of $196.950.00.

o
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¢. For a total award amount of two hundred and sixty-two thousand six hundred
dollars $262,600.00 | |

IT IS SO ORDERED.

The Honorable Bentley Price
Presiding Judge

400010

E0YS0ECdOZZOTHASYD ~ SYITd NOWWOD = ITTIANITAO - NV 60:6 10 18l €202 - AT 1id ATTYDINONYLOT 13



Greenville Common Pleas

Case Caption: Ronald Soles vs. Ioan Gherman , defendant, et al
Case Number: 2022CP2305403

Type: Ordet/Entry of Default

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-02-28 15:27:23  page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE THIRTEENTH JUDICIAL CIRCUIT

CASE NO.; 2022-CP-23-05403

Ronald Soles,
Plaintiff, ORDFR DENYING THE DEFENDANT,
vs. JASON BROCKMAN’S, MOTION FOR
NEW TRIAL; IN THE ALTERNATIVE,
Ioan Gherman d/b/a USA Auto Transport, LLC MOTION TO AMEND/ALTER
and Jason Brockman d/b/a JNJ Transport, JUDGMENT UNDER SCRCP 59(2)(2)
LLC, | and 59(¢); & MOTION TO SET SURETY
AND STAY ENFORCEMENT OF THE
- Defendants. ORDER

The Defendant, Jason Brockman, filed a Motion for New Trial Pursuant to SCRCP Rules
59(a)2) and 59(e) dated March 1, 2023, asking this Court to reconsider its February 24, 2023
ruling reflected in its Order signed February 28, 2023 denying Defendant’s Motion for Summary
Judgment due to newly discovered evidence. In the alternative, Defendant asked this Court to
amend its previous judgment. Additionally, the Defendant filed a Motion to Set Surety Under SC
Code Section 8-9-150 and Stay Enforcement of the Order on March 1, 2023 asking this Court to
allow the Defendant to post a reasonable surety bond for the vehicle at issue in this matter.

STANDARD OF REVIEW

Motions for reconsideration will not be granted absent “highly unusual citcumstances.”
L.S. ex rel. Becker v. Washington Savanah River Co., 305 F.3d 284, 290 (4th Cir. 2002) (stating
that simple disagreements with the court’s ruling will not support Rule 59.(e) relief).! Courts have
recognized three circumstances in which a court should grant a Rule 59(e) motion: (1) to

accommodate an intervening change in controlling law; (2) to account for new evidence not

! Rule 59 ig substantially the same as the Federal Rule. See Blam v, 8.C. Dep’t of Transp., 361 $.C. 9, 21, 602 S.E.
2d 772, 779 (2004) (“Rule 5%(e) in the South Carolina and federal rules of civil procedure is practically identical.”™).
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available at trial; or (3) to correct a clear error of law or prevent manifest injustice.” Hutchinston
v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993). Iimportantly, a motion for reconsideration is not a
vehicle to re-litigate previously raised issues or “to raise argument or present evidence that could

have been presented prior to the entry of judgment.” Dash v. Mayweather, C/A No. 3:10-1036-

JFA, 2010 U.S. Dist. LEXIS 95277, *2 (D.S.C. Sept. 13, 2010) {quoting Exxon Shipping Co. v.

Baker, 554 U.S. 471, n.5 (2008)). In other words, “[a] party cannot use Rule 59(e) to present to
the court an issue the party could have raised prior to Judgment but did not.” Stevens & Wilkinson
of S.C., Inc. v. City of Columbia, 409 S.C. 563, 567, 762 S.E.2d 693, 695 (2014); Patterson v.
Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App. 1995). Nor does “[a] party’s mere
disagreement with the court’s ruling . . . warrant a Rule 5 9(e) motion.” In re Pella Corp. Architect

& Designer Series Windows Mkig., Sales Practices & Prods. Liab. Litig., 269 F.Supp. 3d 685, 691

(D.S.C. 2017); see also Lyons v. Fid. Nat’l Title Ins. Co., 415 8.C. 115, 135, 781 S.E.2d 126, 137

(Ct. App. 2015).

After consideration of the issues raised in Defendant’s Motions, arguments made dﬁring
the iitial hearing, and consideration of arguments made at a virtual hearing before this Court held
on March 23, 2023, the Court hereby DENIES both Defendant’s Motion for New Trial or,.in the
alternative, Motion to Amend/Alter Judgment and Defendant’s Motion to Set Surety and Stay
Enforcement of the Order. Furthermore, the Court finds that the motions brought by the Defendant
were ftivolous and sole for the purpose of delay and therefore it is ORDERED that the Defendant,
Jason Brockman, individually, pay Plaintiff’s counsel $2,500.00 by Monday, April 3, 2023, The
Court finds that the Defendant is in direct violation of this Court’s previous Order to return the car
to the owner and if not returned by Monday, April 3, 2023, the Court will entertain any and all
motions by the Plaintiff to enforce the Court’s Order and impose further sanctions.

AND IT iS SO ORDERED,
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Greenville Common Pleas

Case Caption: Ronald Soles vs. Ioan Gherman , defendant, et al
Case Number: 2022CP2305403

Type: Order/Other

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronicalty signed on 2023-03-23 15:12:48  page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL: CASE

COUNTY OF Greenviile

IN THE COURT OF COMMON PLEAS CASENO. 2022CP2305403
Ronald Soles loan Gherman et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
[:] JURY VERDICT. This action came before the court for a frial by jury. The issues
have been tried and a verdict rendered,
DECISION BY THE COURT, This action came to ttial or hearing before the court.
The issues have been tried or heard and a decision rendered.
] ACTION DISMISSED (CHECK REASON:[ | Rule 12(b), SCRCP;[” | Rule 41(a),
SCRCP (Vol. Nonsuit); || Rule 43(k), SCRCP (Settled);
D Other
D ACTION STRICKEN (CHECK REASON}:[ [ Rule 40(), SCRCP;[ | Bankruptcy,
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration sward;
[Jother

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
H Affirmed; [ Reversed; || Remanded;

L1

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order {formal order to follow)}]s”| Statement of Tudgment

by the Court:

This matter came befors the Court on April 20, 2023 upon Plaintiff's Motion to Enforee and Impose Sanctions filed
April 4, 2023, This hearlng was held in Charleston County and Defendant, Jason Brockman, falled to appear. Attorney
Brian T. Smith was prasent on behalf of the Dafendant and attorneys Slmane Holloway and James Craven appeared
virtually via WebEx an behalf of the Plaintiff, After reviewing Plaintiff's Motion and hearing argumants from both
pattles, the Court hereby GRANTS Plaintiff's Motion finding that Jasan Brockman has failed to comply with the Courf’s
previous Orders. Thaerefore, it is hereby ordered that Defendant is to comply with the Court's previous Orders and all
previous sanctlons ordared by this Court are hereby withdrawn. {continued on page 2}

ORDER INFORMATION
This urdar[] ands does not end the case, See Page 2 for additional information,

For Clerk of Court QOffice Use Only

This judgment was electronically entered by the Clerk of Comt as reflected on the Blectronic Time Stamp, and 2
copy mailed first class fo any party not proceeding in the Electronic Filing Systet: on 04/20/2023

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the eleri's
entering of the date of judgment above is not vequired in those countles. The clerk wiit maif & copy of the judgment to
parties who are not E-Flilers o1 wha are appearing pro se. See Rule 77(d), SCRCP. '

{continued from page 1) The Court also holds the Defendant in contempt of court and
crders that he is to be held in the Greenvilie County Detention Center for 6 maonths or
untit he complies with the previous Orders of this court and returns the subject vehicle to
the Plaintiff or aliows for the Plaintiff to {ake possession of the vehicle, A bench warrant
will be issued for the Defendant on Monday, April 24, 2023, Furthermore, the Court
awards Plaintiff his attorney's fees in the amount of $8,373.13.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Ronald Soles vs. Joan Gherman , defendant, et al
Case Number:  2022CP2305403

Type: Order/Elecironic Form 4

IT IS SO ORDEREDM

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2023-04-20 11:45:12 page3of 3
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) Docket No. 2022-CP-23-05403
)
RONALD SOLES, )
)
Plaintiff, ) DEFENDANTS’ ANSWER
) AND COUNTERCLAIM
VS, )
)
IOAN GHERMAN d/b/a )
USA AUTO TRANSPORT LLC and )
JASON BROCKMAN d/b/a }
JNJ TRANSPORT, LLC )

Defendant(s)

TO:  PLAINTIFF Ronald Soles, By and Through his Attorney, Defendant Brockman Answers
the Complaint and brings forth Counterclaims.

1. Defendants deny allegations in Paragraph 1 of Plaintiff’s Complaint as Defendants
believe Plaintiff lives in Laurens, South Carolina.

2. Defendants admit allegations in Paragraph 2 of Plaintiff’s Cormplaint.

3. Defendants make a limited admission as to Paragraph 3 Plaintiff’s Complaint. Defendant
JNJ Transport’s Headquarters is in the county of Charleston, however, the principal place of
business is in Greenville County. |

4. Defendants deny Paragraph 4 of Plaintif’s Complaint and strict pfoof is requested
therein.

3. Defendants make a limited admission as to Paragraph 3 of Plaintif”s Complaint in that the

1969 Chevrolet Camaro is the vehicle at issue in the lawsuit, However, upon information and
belief, Defendants specifically deny the market value of said vehicle is $28,000. Strict j):roof 18

requesied therein for the market value of the 1969 Chevrolet Camaro.

y00056

E0YS0ECdDZZOZHASYD - SYITd NOWWOD - ITUANIIHED - Wd 22:€ L L ACN ZZ0Z - G311 ATTYOINOYLOZT3



6. Defendants admit Paragraph 6 of Plaintiff’s Complaint.

7. Defendants deny Paragraph 7 of Plaintiff’s Complaint and strict proof is requested therein.
8. Defendant makes a partial admission of Paragraph 8 of Plaintiff’'s Complaint in that USA

- Transport LLC contracted with the Plaintiff. However, Defendants specifically deny that JN J
Transport LLC contracted with the Plaintiff and strict proof is requested therein. Defendants,
however, upon information and belief, agree that subpart A was an agreement to transport the
1969 Chevrolet Camaro from Tennessee to South Carolina. However, upon informatjon and
belief, the Defendants only make a limited admission to subpart B that the Defendant was
supposed 1o detiver Plaintiff’s vehicle to Plaintiff and not Plaintiff’s representative.

9. Defendants deny Paragraph 9 of Plaintiff’s Complaint as to Linus Auto Transport being a

party to the action and strict proof is hereby requested therein,

106. Defendants make a limited admission to Paragraph 10 of Plaintiff’s Complaint. The

Defendants only admit payment was demanded prior to delivery of the vehicle to the Plaintiff after
Plaintiff sent text messages to Defendant that he would not be present at pickup. Defendant
reiterates that this is a highly unusual practice and that is why payment was demanded prior to

delivery.

11. Defendants make a limited admission to Paragraph 11 of Plaintiff’s Complaint in that the
Plaintiff changed the delivery terms several times. The Plaintiff and Defendants had agreed that
the Plaintiff would meet Defendants upon delivery of the motor vehicle. However, the Plaintiff
changed this term of the agreement and told the Defendants he would not meet them upon the
deliveﬁ of the vehicle. Further, the Plaintiff had agreed to prepay the Defendants upon delivery
due 1o his changing of the original terms of the agreement. Defendants request strict proof therein

and deny any element of Paragraph 11 not specifically admitted.
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12. Defendants deny Paragraph 12 of Plaintiff’s Complaint and demand strict proof therein.
13. Defendants deny Paragraph 13 of Plaintiff’s Complaint and demand strict proof therein,
14. Defendants deny Paragraph 14 of Plaintiff’s Complaint and demand strict proof therein.

FOR A FIRST DEFENSE TO PLAINTIFF’S CAUSE OF ACTION
{Breach of Contract)

15. In response to Paragraph 15 of Plaintiff’s Complaiat, the Defendants reallege all iis
responses in Paragraphs 1-14 of Defendant’s Answer and Counterclaim.

16. Defendants make a limited admission to Paragraph 16 of Plaintiff’s Complaint and demand
strict proof therein. Defendants admit there was an agreement among the parties but demands

strict proof as to the terms.

17. Defendants deny Paragraph 17 of Plaintiff’s Complaint and demand strict proof therein.

18. Defendants deny Paragraph 18 of Plaintiff’s Complaint and demand strict proof therein.
'19. Defendants deny Paragraph 19 of Plaintiff’s Complaint and demand strict prbof therein.

FOR A SECOND DEFENSE TO PLAINTIFF’S CAUSE OF ACTION
(Breach of Contract Accompanied by a Fraudulent Act)

20. In response to Paragraph 20 of Plaintiff’s Complaint, the Defendants reallege all its
responses in Paragraphs 1-19 of Defendant’s Answer and Counterclaim,

21. Defendants make a limited admission to Paragraph 21 of Plaintiff’s Complaint and demand
strict proof therein. The Defendants only admit that both parties had a duty of care under the
contract to uphold the implied covenant of good faith and fair dealing when performing and
enforcing the terms of the contract. None of the Defendants admission should be construed as to

admission as to a breach of contract for failure to perform the duties under said coniract. Further,
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Defendants require strict proof therein for the Plaintiff to establish any further allegations arising

out of this Paragraph 21.

22. Defendants deny Paragraph 22 a, b, ¢, and d of Plaintiff’s Complaint and demand strict proof

therein.
23. Defendants deny Paragraph 23 of Plaintiffs Complaint and demand strict proof therein.
24. Defendants deny Paragraph 24 of Plaintiff’s Complaint and demand strict proof therein.

25. Defendants deny Paragraph 25 of Plaintiff's Complaint and demand strict proof therein.

FOR A THIRD DEFENSE TO PLAINTIFF’S CAUSE OF ACTION

(Fraud and Misrepresentation)

26. In response to Paragraph 26 of Plaintiff’s Complaint, the Defendants reallege all its
responses in Paragraphs 1-25 of Defendant’s Answer and Counterclaim.

27. Defendants deny Paragraph 27 of Plaintiff’s Complaint and demand strict proof therein.
28. Defendants deny Paragraph 28 of Plaintiff’s Complaint and demand strict moof therein.
29. Defendants deny Paragraph 29 of Plaintiff’s Complaint and demand strict proof therein.
30. Defendants deny Paragraph 30 of Plaintiff’s Complaint and demand strict proof therein.

FOR A FOURTH DEFENSE TO PLAINTIFE’S CAUSE OF ACTION
Conversion

31. In response to Paragraph 31 of Plaintiffs Complaint, the Defendants reallege all its
responses in Paragraphs 1-30 of Defendant’s Answer and Counterclaim.

32. Defendants deny Paragraph 32 of Plaintiff’s Complaint and demand strict proof therein.
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FOR A FIFTH DEFENSE TO PLAINTIFF’S CAUSE OF ACTION

Implied Warran

33. Inresponse to Paragraph 33 of Plaintiffs Complaiat, the Defendants reallege all its

responses in Paragraphs 1-32 of Defendant’s Answer and Counterclaim.,

34. Defendants deny Paragraph 34 of Plaintiff’s Complaint and demand strict proof therein.
35. Defendants deny Paragraph 35 of Plaintiff’s Complaint and demand strict proof therein.
36. Defendants deny Paragraph 36 of Plaintiff’s Complaint and demand strict proof therein.

37. Defendants deny Paragraph 37 of Plaintiffs Complaint and demand strict proof therein.

FOR A SIXTH DEFENSE TO PLAINTIFE’S CAUSE OF ACTION

{Negligence)

38. Inresponse to Paragraph 38 of Plaintiff’s Complaint, the Defendants reallege all its

responses in Paragraphs 1-37 of Defendant’s Answer and Counterclaim.

39. Defendants deny Paragraph 39 of Plaintiff’s Complaint and demand strict proof therein.
40. Defendants deny Paragraph 40 of Plaintiff’s Complaint and demand strict proof therein.

41. Defendants deny Paragraph 41 of Plaintiffs Complaint and demand strict proof therein.

FOR A SEVENTH DEFENSE TO PLAINTIFE’S CAUSE OF ACTION
(Baiiment)

42. In response to Paragraph 41 of Plaintiffs Complaint, the Defendants reallege all its

responses in Paragraphs 1-41 of Defendant’s Answer and Counterclaim,

43. Defendants deny Paragraph 43 of Plaintiff’s Complaint and demand strict proof therein.
44. Defendants deny Paragraph 44 of Plaintiff’s Complaint and demand strict proof therein.

45. Defendants deny Paragraph 45 of Plaintiffs Complaint and demand strict proof therein.
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46. Defendants deny Paragraph 46 of Plaintiff’s Complaint and demand strict proof therein.

FOR AN EIGHTH DEFENSE TO PLAINTIFE’S CAUSE OF ACTION
(Breach of Unfair Trade Practices Act Pursuant to S.C. Code Am.§39-5-10 to 730)

47. In response to Paragraph 47 of Plaintiff's Complaint, the Defendants reallege all its
responses in Paragraphs [-46 of Defendant’s Answer and Counterclaim.

48. Defendants deny Paragraph 48 of Plaintiff’s Complaint and demand strict proof therein.
49. Defendants deny Paragraph 49 of Plaintiff’s Complaint and demand strict proof therein.
50. Defendants deny Paragraph 50 of Plaintiff’s Complaint and demand strict proof therein.
51. Defendants deny Paragraph 51 of Plaintiff’s Complaint and demand strict proof therein.
52. Defendants deny Paragraph 52 of Plaintiff’s Complaint and demand strict proof therein.
53. Defendants deny Paragraph 53 of Plaintiffs Complaint and demand strict proof therein.

FOR A NINTH DEFENSE TO PLAINTIFF’S CAUSE OF ACTION

{Attorney’s Fees)

54. In response to Paragraph 54 of Plaintiff’s Complaint, the Defendants reallege all its
responses in Paragraphs 1-53 of Defendant’s Answer and Counterclaim.

55. Defendants deny Paragraph 55 of Plaintiff’s Complaint and demand strict proof therein.

FOR A TENTH DEFENSE TO P LAINTIFF’S CAUSE OF ACTION

(Damages)

56. In response to Paragraph 56 of Plaintiff's Complaint, the Defendants reallege all its

responses in Paragraphs 1-55 of Defendant’s Answer and Counterclaim.

57. Defendants deny Paragraph 57 of Plaintiff’s Complaint and demand strict proof therein,
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FOR A SECOND DEFENSE BY WAY OF AN AFFIRMATIVE DEFENSE

{Worl of Qthers)

58, The Defendants incorporate herein by reference and reallege the allegations of the preceding

paragraphs 1-57 consistent as if fully stated herein.

39. The injuries and damages, if any, sustained by Plaintiff and alleged against Defendant were
the direct and proximate result of the negligence, carelessness, recklessness, willfulness and
wantoﬁness of others and, as such, recovery against Defendant should be barred.

FOR A THIRD DEFENSE BY WAY OF AN AFFIRMATIVE DEFENSE
(Unforeseen events)

60. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-59 consistent as if fully stated herein.

61. Defendants allege that Plaintiff's damages, if any, were caused by unforeseen and
unforeseeable events for which the Defendants are not liable.

FOR A FOURTH DEFENSE BY WAY OF AN AFF IRMATIVE DEFENSE
{No Act of Omission)

62. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-61 consistent as if fully stated herein.
63. No act or omission of Defendants was the cause of any damages to Plaintiff,

FOR A FIFTH DEFENSE BY WAY OF AN AFFRIMATIVE DEFENSE

(No Breach)

64. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-63 consistent as if fully stated herein.
65. Atall ties relevant to the matters complained of in the Complaint, Defendants exercised

the degree of skill and care required by law along with any duties under the contract,
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FOR A SIXTH DEFENSE BY WAY OF AN AFFIRMATIVE DEFENSE

(Failure to State a Claim Under SC Rule Civ. P 12(b) ( 6)

66. The Defendants incorporate herein by reference and reallege the allegations of the

preceding paragraphs 1-65 consistent as if fully stated herein.
67. The allegations of the Plaintiff’s Complaint fail to state grounds upon which relief can be
granted.

FOR A SEVENTH DEFENSE BY WAY OF AN AFFIRMATIVE DEFENSE

{Failure to Mitigate )

68. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-67 consistent as if fully stated herein.

69. Defendants allege that any recovery by Plaintiff is barred by their failure to mitigate
damages, and/or that recovery must be reduced by those damages that Plaintiff failed to mitigate.
Plaintiff has failed to adequately or properly mitigate their alleged damages

FOR AN EIGHTH DEFENSE TQ THE COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE

{Set off)

70. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-69 consistent as if fully stated herein.

71. Defcndants allege that any recovery by Plaintiff must be set off or reduced, abated, or
apportioned to the extent that any other party’s actions caused or contributed to damages if there

were any.

FOR A NINTH DEFENSE AS AN AFFIRMATIVE DEFENSE

(Equitable Defense )
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72. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-71 consistent as if fully stated herein.

73. Some or all of the Plaintiff’s claims in the Complaint are or may be barred by the doctrines
of watver, estopell, unclean hands, and/or laches. Furthermore equitable claims made by Plaintiff
are or may be barred by other equitable defenses applicable under SC law,

FOR A TENTH DEFENSE AS AN AFFIRMATIVE DEFENSE

{ Faihire of Condition Precedent or Subseqguent )

74. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-73 consistent as if fully stated herein.

75. To the extent any contract between Plaintiff and Defendants does exist, there has been
tailure of condition precedent or subsequent with the result that Plaintiff cannot recover from
Defendants.

FOR AN FLEVENTH DEFENSE AS AN AFFIRMATIVE DEFENSE
Rule 8 ¢

76. 'The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-75 consistent as if fully stated herein.

77. Defendanté hereby incorporate and set forth each of the affirmative defenses as required by
Rule & ¢), including but not limited to accord and satisfaction, arbitration, contributory
negligence, release, statute of frauds, statute of limitations, and waiver to the extent any
individual defense applies to the allegations set forth in this Complaint,

FOR A TWELFTH DEFENSE AS AN AFFIRMATIVE DEFENSE
Laches
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78. The Defendants incorporate herein by reference and reallege the allegations of the
preceding paragraphs 1-77 consistent as if fully stated herein.

79. That the Plaintiff neglected for an unreasonable and unexplained length of time to provide
notice of any alleged deficiencies to Defendants who have been prejudiced by the delay, and
such unreasonable defay and resulting prejudice constitutes a complete defense to all claims.

FOR A THIRTEENTH DEFENSE AS AN AFFIRMATIVE DEFENSE
Off Set

80. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-79 consistent as if fully stated herein.

81. Defendants allege that, to the extent Plaintiff alleges Defendants had any obligation or duty
as to which full performance has not been rendered or excused, the Defendants are due an offset
equal fo a portion of, all, or more of the damages alleged by the Plaintiff,

FOR A FOURTEENTH DEFENSE AS AN AFFIRMATIVE DEFENSE
{Bad Faith)

82. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-81 consistent as if fully stated.

83. Defendants allege that Plaintiff*s bad faith bars its claims or that any damages must be
reduced as a result of Plaintiff’s comparative bad faith.

FOR A FIFTEENTH DEFENSE AS AN AFFIRMATIVE DEFENSE
' Unclean Hands

84. The Defendants incorporate herein by reference and reallege the allegations of the precedih g
paragraphs 1-83 consistent as if fully stated.
85. Defendants allege that Plaintiffs action is barred under the equitable doctrine of unclean

hands.
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FOR A SIXTEENTH DEFENSE AS AN AFFIRMATIVE DEFENSE

(Defendants obligations void or excused)

86. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-85 consistent as if fully stated.

87. Defendants allege that, to extent Plaintiff alleges the Defendants had any obligation as to
which full performance has not been rendered or excused, that obligation did not exists or was
based upon acts or omissions that were void or otherwise extinguished.

FOR A SEVENTEENTH DEFENSE AS AN AFFIRMATIVE DEFENSE

(Reservation of Right to Bring more Affirmative Defenses)

88. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-87 consistent as if fully stated.

89. Defendants allege that because the Complaint herein is couched in conclusionary terms,
Defendants cannot fully anticipate all afﬁmiative defenses, if and to extent that such affirmative
defenses are applicable is hereby reserved.

FOR AN EIGHTEENTH DEFENSE AS AN AFFIRMATIVE DEFENSE

{Right To Cure Not Offered)

90. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-89 consistent as if fully stated.

91. As required by SC Code 37-5-110 and 37-5-111, the Plaintiff has not given the Defendants
the right to cure and the conditions precedent have not been given,

FOR A NINETEENTH DEFENSE AS AN AFFIRMATIVE DEFENSE
{ Reservation and Non-Waiver)

11
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92. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-91 consistent as if fully stated.

93. The Defendants reserve and do not waiver any further defenses as may be revealed by
additional information that may be acquired in discovery or thereafter.

FOR A TWENTIETH DEFENSE AS AN AFF IRMATIVE DEFENSE

(Impossibility )

94. The Defendants incorporate herein by reference and reallege the allegations of the preceding
paragraphs 1-93 consistent as if fully stated.

95. Defendants received neither prepayment nor were met by the Plaintiff at the time of delivery |
and therefore were unabie to compléte the agreement. |

FOR DEFENDANTS’ FIRST COUNTERCLAIM

{Breach of Contract)

96. The Defendants incorporate herein by reference and reallege the allegations of the preceding

paragraphs 1-95 consistent as if fully stated.

97. The parties had entered into a valid contract and the express terms of payment was that the

Plaintiff was to meet the Defendants upon delivery of the motor vehicle at issue in fhis lawsuit.

The Plaintiff violated the agreement by not meeting the Defendants in person. Nonetheless, the

Defendants agreed to deliver the motor vehicle only in the event that they were prepaid to do so.
The Plaintiffrefused to set prepayment upon delivery of the motor vehicle, violating the agreement
by first not meeting the Defendants in person and second, by not fulfilling the prepayment terms

in the event of not meeting the Defendants.

FOR DEFENDANTS’ SECOND COUNTERCLAIM
{Breach of Contract With Fraudulent Intent)

12
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98.  The Defendants incorporate herein by reference and reallege the allegations of the

preceding paragraphs 1-97 consistent as if fully stated.

99.  The Plaintiff showed fraudulent intent by agreeing to meet the Defendants in person and
then failing to do so while the vehicle was being transported. The Plaintiff also showed fraudulent
intent by saying they would send prepayment via text message and failing to do so. The Plaintiff
knew that he bad to make such communications for the Defendants to perform on the contract.

The Plaintiff demonstrated fraudulent intent by said actions.

FOR DEFENDANTS’ THIRD COUNTERCLAIM
{Fraud and Misrepresentation)

100. The Defendants incorporate herein by reference and reallege the allegations of the

preceding paragraphs 1-99 consistent as if fully stated.

101. The Plaintiff fraudulently represented to Defendants that he would meet Defendants npon
delivery of the motor vehicle. Once the vehicle was in transit, he changed the delivery terms

saying he would send prepayment because he could not meet the Defendants.

102. Plaintiff’s misrepresentation was material, sufficiently important, it warranted Defendants’
decision to deliver the motor vehicle. Defendants were ignorant of the falsity of Plaintiff’s
misrepresentation and rightly relied on Plaintiff’s misrepresentation regarding their ability to meet

them upon delivery or prepay. Defendants have incurred consequential and proximate damages,

FOR DEFENDANTS’ FOURTH COUNTERCLAIM

(Breach of Unfair Trade Practices {(SC Code Section 39-5-10-730)

103. The Defendants incorporate herein by reference and reallege the allegations of the preceding

paragraphs 1-102 consistent as if fully stated.
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104, Plaintiff, whether acting individually or through Plaintiff's agent, engaged in deceptive acts
including but not limited to acts, representations and admissions set forth herein to this answer,

that amounted to unfair and deceptive acts or practices in the conduct in the commerce or trade.

105. The conduct of the Plaintiff, whether acting individually or throngh Plaintiff’s agents in this
regard, has been immoral, unethical, oppressive and unscrupulous causing substantial injury to the

Defendants.
106. Plaintiff’s actions violated the Sc Unfair Practices Act,

107. Plaintiff’s deceptive acts and practices impact the public interest and likelihood

misrepresentation of conduct is substantial.

108. As a direct an proximate result of this misconduet, Defendants have suffered damages.
Defendants are entitled to recover actual punitive damages in an amount to be determined af trial
and reasonable attorney fees and costs incurred in this action. Defendants are entitled to treple
damages from the unfair trade practices of the Plaintiff whether acting individually or through

Plaintiff’s agents. SC Code 39-5-140.

FOR DEFENDANTS’ FIFTH COUNTERCLAMM
_ Attorney Fees

- 109. The Defendants incorporate herein by reference and reallege the allegations of the preceding

paragraphs 1-108 consistent as if fully stated.

110. Defendants are informed and believe they are entitled to recover attorney fees and costs that
are necessary for defending this lawsuit. Defendants seek an order of the court requiring Plaintiff

to pay all fees and costs incurred associated the defending this lawsuit brought by the Plaintiff.
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FOR DEFENDANTS’ SIXTH COUNTERI.CLAIM
Damages

111. The Defendants incorporate herein by reference and reallege the allegations of the preceding

paragraphs 1-110 consistent as if fully stated.

112, Asaresult of Plaintiff’s above stated actions, Defendants have sustained the following
damages of approximately $6,785 for the arnount due and unpaid on the day of delivery for
transport and $4,950 for storage fees.

WHEREFORE, the Defendants pray for dismissal of the Plaintiff’s Complaint, judgment against
the Plaintiff for actual, conseéuential and punitive damages in an appropriate amount, an |
injunction preventing the enforcement of the agreements, the dismissal of Plaintiff’s actions, the
costs of this action including attorney fees, for further relief as the Court may deem just and
proper, and a judgment for Plaintiff’s violation of the SC Unfair Trade Practices Act and
Plaintiff’s violation of SC Code Section 37-5-108 unconscionability inducement by
unconscionable conduct.
A. That the costs of this action be taxed against Plaintiff including a reasonable fee for the
Defendants’ attorney;
B. For interest on any compensatory judgment from date of the institution of this caption;
C. For such other, further and different relief as the Defendants may be entitled in the action,
and be awarded by the Court in this action;

E. That this matter should be tried by a jury.

***signature page follows***
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Respectfully submitted:

s/Brian T. Smith

Brian T. Smith Law

714 Pettigru Sireet
Greenville, SC 29601
Telephone: 864-239-2007
Fax: 864-230-2039
Attorney for Defendant

This 11% day of November 2022

u00071
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" ELECTRONICALLY FILED







STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL DISTRICT
COUNTY OF GREENVILLE )
)
RONALD SOLES, )
Plaintiff, ) CASE NO.: 2022-CP-23-05403
)
) .
-Vs- ) PLAINTIFF’S REPLY TO DEFENDANT’S
) JASON BROCKMAN D/B/A
) JNJ TRANSPORT
IOAN GHERMAN d/b/a ) ANSWER AND COUNTERCLAIMS
USA AUTO TRANSPORT LLC and)
JASON BROCKMAN d/b/a )
INJ TRANSPORT, L1L.C )
Defendant )
)

NOW COMES Plaintiff, Ronald Soles, by and through his attorney, James Stone
Craven, and replies to the Defendant’s Jason Brockman d/b/a JnJ Transport’s Answer and
Counterclaim as follows:

.. 1. Plaintiff denies the allegations set forth in Paragraph 11, and strict proof is
demanded.

2. Plaintiff denies the allegations set forth in Paragraphs 66 through 112, and

strict proof is demanded.
WHEREFORE, Plaintiff prays for the following relief:

1. An Order dismissing the Defendant, Jason Brockman d/b/a JnJ Transport’s

Counterclajms.

2. For any further relief that the Court deems Jjust and proper.

Signature Page to Follow
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Greenville, SC
December 8, 2022

JAMES STONE CRAVEN, ATTORNEY AT LAW

/¢/James Stone Craven

James Stone Craven, Esq.

SC Bar No. 69847

Attorney for the Plaintiff

600 East Washington Street, Ste 620
Greenville, SC 29601

(864) 729-8722

(864) 236-8798
stoney(@stongycraven.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) - CASE No.: 2022-CP-23-05403
RONALD SOLES, )
)
Plaintiff, ) DEFENDANT JASON BROCKMAN’S
) MOTION TO DISMISS OR IN THE
vs. ) ALTERNATIVE MOTION FOR
)] SUMMARY JUDGMENT
IOAN GHERMAN d/b/a ) _
USA AUTO TRANSPORT LLC and )
JASON BROCKMAN d/b/a )
JNJ TRANSPORT, LLC, )
)
Defendants. }
)

TO:  PLAINTIFF RONALD SOLES AND HIS ATTORNEY JAMES STONE

CRAVEN:

NOTICE IS HEREBY GIVEN, that the undersigned attorney for Defendant JASON
BROCKMAN, will move before the Court at such time and place as the Court may determine for
an Order dismissing Plaintiff’s Complaint pursuant to 12(b)(6) and Rules 17(a) of the South
Carolina Rules of Cifil Procedure and/or an Order granting Summary Judgment pursuant to Rule

36 of the South Carolina Rules of Civil Procedure.

This Motion is made upon the grounds that Plaintiff has failed to properly name the
Defendants in accordance with Rules 17(a) of the South Carolina Rules of Civil Procedure and
had failed to state a claim upon which relief may be granted against Defendants Jason Brockman
and/or INJ Transport, LLC pursvant to Rule 12 (b)(6) of the South Carolina Rules of Civil

Procedure. Alternatively, Defendants Jason Brockman and/or INT Transport, LLC are entitled to
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summary judgment on the grounds there exists no issue of material fact and he is entitled to

judgment as a matter of law.

Defendants Jason Brockman and/or INJ Transport, LLC are entitled to dismissal of the suit
under Rule 12(b)(6) for failure to state a claim upon which relief may be granted and under Rules
17(a} of the South Carolina Rules of Civil Procedure, Plaintiff has failed to properly name the

Defendants in this lawsuit,

Defendants Jason Brockman and/or JNJ Transport, LLC are also entitled to an Order
granting Summary Judgment as to all claims against him individually and JNJ Transport, LLC
pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Defendants Jason Brockman
and/or JNJ Transport, LLC, by and through their undersigned attorney, will move this Court for
an Order dismissing Plaintiff’s Complaint, or in the Alternative, a Motion for Summary Judgement

in favor of the Defendant and any further relief deemed proper by this Court,

This motion will further be based upon the applicable statutory and case law of the State
of South Carolina, the pleadings and other documents on file, affidavits, exhibits and memorandum

of fact and laws, and arguments as may be provided or submitted in support of this Motion.

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith
Attorney for the Plaintiff

714 Pettigru Street

Greenville, SC 29601

bsmith@btsmithlaw.com
Greenville, South Carolina Telephone: (864) 239-2007
Dated: February 7, 2023 Facsimile: (864) 239-2039
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JNJ TRANSPORT, LLC,

Defendants.

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) CASE No.: 2022-CP-23-05403
RONALD SOLES, )
| )
© Plaintiff, ) DEFENDANT JASON BROCKMAN’S
) MEMORANDUM IN SUPPORT OF
vs. ) MOTION TO DISMISS OR IN THE
) ALTERNATIVE MOTION FOR
IOAN GHERMAN d/b/a ) SUMMARY JUDGMENT
USA AUTO TRANSPORT LLC and )
JASON BROCKMAN d/b/a )
)
)
)
)

TO:  PLAINTIFF RONALD SOLES AND HIS ATTORNEY JAMES STONE

CRAVEN:

Defendant JASON BROCKMAN, respectiully submits this Memorandum of Law in
Support of Defendant’s Motions to Dismiss the Complaint of Ronald Soles (“Plaintiff”) under
Rule 12(b)(6) and Rules 17(a) of the South Carolina Rules of Civil Procedure and pursuant to 8.C.
Code Ann. § 33-44-201, and/or an Order granting Summary Judgment pursuant to Rule 56 of the

South Carolina Rules of Civil Procedure:
BACKGROUND

On or about July of 2022, Plaintiff contracted with the Linus Auto Transpori, LLC to
arrange the transport of an inoperable 1969 Chevrolet Camaro. Shortly after Linus arranged for a
third-party transport company USA Auto Transport, LLC to coordinate the transport. Ultimately,

JNJ Transport, LLC was dispatched as the carrier to pick up the vehicle and transport the vehicle
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from Tennessee to South Carolina. JNJ Transport, LLC agreed to transport the inoperable 1969
Chevrolet Camaro from Tennessee to South Carolina and deliver Plaintiff’s vehicle to Plaintiff.
The Plaintiff paid an initial fee of one hundred and i‘wenty—ﬁve dollars ($125.00) to the booking
agent. The remaining fee of four hundred and twenty-five dollars ($425.00) for the transport was
to be paid directly to the carrier at the time of delivery to the Plamtiff’s destination. This is
commonty referred to as Cash on Delivery (COD). The Plaintiff was to meet the Defendants upon
delivery of the motor vehicle at issue in this lawsuit. The Plaintiff violated the agreement by not
meeting the Defendants in person. Nonetheless, JNJ Transport agreed to deliver the motor vehicle
if they were paid to do so upon arrival at the destination. The inoperable vehicle would not be
unloaded from the transport trailer until payment was received. Plaintiff was notified by text when
JNI Transport was approximately five (5) miles away. (See Exhibit C to Complaint). Defendant
JNJ Transport arrived at the destination, and no one was there to receive the vehicle or make
payment for the transport. INJ Transport then notified the Plaintiff again via text that after waiting
a period of time that he would be leaving soon and unable to wait any longer as he had another
transport to perform. JNJ Transport also notified the Plaintiff that the car would be placed at their
Jot and there would be additional storage fees and a fee to make 2 return trip or second attempt to
deliver the car. In the alternative, the Plainfiff was given the option to pay the necessary fees owed
and he could pick up the vehicle from JNJ Transport’s Greenville, SC location. After nearly an
hour of waiting for a representative to take possession of the vehicle and for payment from the
Plaintiff, INJ Transport had to leave Anderson with the vehicle and without payment for the
transport. Plaintiff was notified of the additional charges he would incur. Plaintiff was also notified
of the safety concerns present and that it is unlawful to transport the loose items that were placed

in the vehicle that has no windows, JNJ Transport also informed the Plaintiff that if he made
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payment for the transport, that INJ Transport would turn around, but without payment being made,

he could not turn around.

The Plaintiff and Defendants had originally agreed that the Plaintiff would meet
Defendants upon delivery of the motor vehicle. However, the Plaintiff changed this term of the
agreement and fold the Defendants he would not meet them upon the delivery of the vehicle but
would send a representative. Further, the Plaintiff had agreed to prepay the Defendants upon
delivery due to his changing of the original tefms of the agreement. The Plaintiff refused to send
payment to JNJ transport upon delivery of the motor vehicle, violating the agreement by first not
meeting the Defendants in person and second, by not fulfilling the prepayment terms in the eveﬁt
of not meeting the Defendants. Defendant JNJ Transport asserts that this is a highly unusual
practice and that is why payment was demanded for fear that they would not be paid or that they
would make multiple unpaid attempts. Ultimately, INJ Transport had to take the vehicle to their
Greenville location for storage pending payment. To date, Plaintiff has refused payment and the

vehicle remains in storage.
ARGUMENT

1 Under Rules 17(a) of the South Carolina Rules of Civil Procedure and S.C.

Code Ann. § 33-44-201, Plaintiff has failed to properly name the Defendants.

Plaintiff hes failed to properly name the Defendants in accordance with Rules 17(a) of the
South Carolina Rules of Civil Procedure. Plaintiff has named the Defendants as Ioan Gherman
d/b/a USA Auto Transport LLC and Jason Brockman d/b/a JNJ Transport, LLC as the partics to
this lawsuit, Pursuant to S.C. Code Ann. § 33-44-201, “Except as provided in Section 12-2-25 for

single-member limited liability companies, a limited Lability company is a legal entity distinet

3

go00s2

EOVS0E2dIT20Z#3SYD - SYITd NOWNOD - ITUANIIUD - Wid 00-¢ 81 994 €202 - A3Nd ATIWOINOYLOT 1T



from its members.” Defendant asserts that to allow Plaintiff’s complaint to proceed as filed would
“pierce the corporate veil" and should be dismissed. “If any general rule can be laid down, it is
that a corporation will be looked upon as a legal entity until sufficient reason to the contrary
appears; but when the notion of legal entity is used to protect fraud, justify 'wrong, or defeat public
policy, the law will regard the corperation as an association of persons.” Drury Dev. Corp. v.
Found. Ins. Co., 380 8.C. 97, 101, 668 S.E.2d 798, 800 (2008). “The party seeking to pierce the
corporate veil has the burden of proving that the doctrine should be applied.” Pertuis v. Front

Roe Restaurants, Inc., 423 S.C. 653-655, 817 S.E.2d 280-281 (2018). (emphases added).

Plaintiff has provided no showing to this Court that their case should be allowed to “pierce

the corporate veil" and should be dismissed.

1L Under Rule 12 (b)(6) of the South Carolina Rules of Civil Prdcedure, Plaintiff

has failed to state a claim upon which relief may be granted.

Plaintiff has failed to state a claim upon which relief may be granted against Defendants
Jason Brockman and/or JNJ Transport, LLC pursuant to Rule 12 (b)(6) of the South Carolina Rules

of Civil Procedure.

Because a Rule 12(b)(6) motion tests the sufficiency of a complaint rather than the merits
of the claim, it is to be detenninf;d based solely upon the pleading. Under South Carolina Rules of
Civil Procedure, a complaint is subject to dismissal when it “fail[s] to state facts sufficient to
constitute a cause of action.” Rule 12(b)}(6), SCRCP. Accordiﬁg to the South Carolina Supreme
Court, dismissal under Rule 12(b)}(6) is thus appropriate if the facts alleged and inferences
reasonably deducible from them, viewed in the light most favorable to the plaintiff, do not entitle

the plaintiff to relief on any theory. Doe v. Marion , 373 S.C. 390, 395, 645 S.E.2d 245, 247 (2007).
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Generally, in considering a 12(b}(6) motion, the trial court must base its ruling solely upon
allegations set forth on the face of the complaint.” Flateau v. Harrelson , 355 S.C. 197, 201-02,

584 S.E.2d 413, 415 (Ct. App. 2003) (citations omitted).

Plaintiff fails to state a claim or facts sufficient to constitute a cause of action pursuant to
Rule 12(b)(6) of the South Carolina Rules of Civil Procedure because he has not alleged any
elements of a cause of action. The ruling on a Rule 12(b)(6) motion to dismiss must be based solely
upon the allegations set forth on the face of the complaint. State v. Board of Medical Examiners

v. Fenwick Hall, Inc., 300 S.C. 274, 397 S.B.2d 458 (1990).

Defendants Jason Brockman and/or JNJ Transport, LLC are entitled to dismissal of the suit
under Rule 12(b)(6) for failure to state a claitn upon which relief may be granted and pursuant to
Rules 17(a) of the South Carolina Rules of Civil Procedure and S.C. Code Ann. § 33-44-201,
Plaintiff has failed to properly name the Defendants in this lawsuit and Plaintiff has not provided
a showing to this Court that their case should be allowed to “pierce the corporate veil" and should

be dismissed.

III.  Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure,
Defendants Jason Broeckman and/or JNJ Transpert, L1.C are also entitled to
an Order granting Sammary Judgment as to all claims against him

individually and JNJ Transport, LLC.

Alternatively, Defendants Jason Brockman and/or JNJ Transport, LLC are entitled to
summary judgment on the grounds there exists no issue of material fact and he is entitled to an
Order granting Summary Judgment in their favor as to all claims against him individually and JNJ

Transport, LLC judgment as a matter of law pursuant to Rule 56 of the South Carolina Rules of
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Civil Procedure. Defendant Jason Brockman and/or INJ Transport, LLC are entitled to summary
judgment on their Counterclaims in their favor for payment of monies owed, attorney fees, and all

other relief this Court deems proper.

Summary Judgment is appropriate only where there is no genuine issue of material fact
and it is clear the moving party is entitled to judgment as a matter of law. Rule 5 6(c), SCRCP. In
determining whether any triable issues of fact exist, the evidence and all inferences which can be
reasonably drawn from the evidence must be viewed in the light most favorable to the nonmoving
party. Koester v. Carolina Rental Ctr., 313 S.C. 490, 493, 443 S E.2d 392, 394 (1994). "Summary
judgment should be granted when plain, palpable, and indisputable facts exist on which reasonable
minds cannot differ.”” Pee Dee Stores, Inc. v. Doyle, 381 S.C. 234, 240, 672 S.E.2d 799, 802

(Ct.App.2009).

The facts of this case are simple. Plaintiff arranged the transport of his inoperable 1069
Chevrolet Camaro from Tennessee to South Carolina. Plaintiff only paid the initial fee required to
engage the transport location service. The remaining payment was to be made as a Cash on
Delivery (COD) payment directly to JNJ Transport., INJ Transport made the transport to the
Plaintiff’s desired location. Plaintiff changed the terms of delivery and altered the confract.
Defendant JNJ Transport arrived at the destination and requested payment for his services, Plaintiff
or the Plaintiff’s representative were not present for the attempted delivery and after waiting a
reasonable amount of time, JNJ Transport had to leave without payment or the abi lity to leave the
Plaintiff’s vehicle. Once a representative was available to take possession of the vehicle Plaintiff
demanded that JNJ Transport turn around and deliver the vehicle, INJ Transport offered to turn

around if payment for their services were rendered before turnin g around. Plaintiff refused to pay
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for INJ Transport’s services and JNJ Transport brought the car to their storage location pending

payment.

The Federal Motor Carrier Safety Administration (FMCSA) provides information to
consumers on the “Protect Your Move” website (https://www.fmesa.dot. gov/protect-your-move)
to assist consumers in understanding every phase of the moving process, address questions and

expectations, Pursuant to Subpart H of their guidelines,

If you do not pay the transportation charges at the time of delivery, your mover has
the right, under the bill of lading, to refuse to deliver your goods. The mover may
place them in storage, at your expense, until the charges are paid. However, the
mover must deliver your goods upon payment of 100 percent of a binding estimate,
plus the cost of any additional services that you requested after the contract was
executed that were not included in the estimate, and any charges for impracticable
operations, not to exceed 15 percent of all other charges due at time of delivery.

Collection of charges (subpart H). FMCSA. (n.d.). Retrieved February 17, 2023, from
https://www.fincsa. dot. gov/protect-your-move/how-to/subpartH.

- The “Fees” section of the Terms and Conditions of the Agreement provided by the Plaintiff
as Exhibit A te their Complaint specifically states,

The Remaining Balance and any additional charges incurred in accordance with
this Agreement must be paid in full by credit/debit card, cash, or certified check,
directly to the carrier upon delivery of your Vehicle. Failure te remit the
remaining balance when due may result in the storage of the Vehicle at your
expense until the balance is paid in full.” (emphasis added).

All amounts due must be paid in full when due and the fees are not subject to digpute
or offset for any damages or any other reason (including, without limitation,
because you are not satisfied with the Services).

JNJ Transport delivered the vehicle to the destination in accordance with the
Agreement and should be paid their services for doing so. Through Plaintiff’s own actions

they neglected to be present at the time of delivery, make payment, and take possession of
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the vehicle. Accordingly, Defendants Jason Brockman and/or INJ Transport, LLC should

be granted Summary Judgment on all counterclaims.
CONCLUSION

Defendants Jason Brockman and/or JNJ Transport, LLC, by and through their undersigned
attorney, move this Court for an Order dismissing Plaintift’s Complaint, and/or Summary
Judgement in favor of the Defendant including an award of all counterclaims and any further relief

deemed proper by this Court.

Respectfully submitted,

8/Brian T. Smith

Brian T. Smith

Attomey for the Plaintiff

714 Pettigru Street

Greenville, SC 29601

bsmith{@btsmithlaw.com
Greenville, South Carolina Telephone: (864) 239-2007
Dated: February 17, 2023 Facsimile: (864) 239-2039
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) CASE No.: 2022-CP-23-05403
RONALD SOLES, }
)
Plaintiff, ); DEFENDANT JASON BROCKMAN’S
) MOTION TO RECONSIDER
VS. )
)
IOAN GHERMAN d/b/a )
USA AUTO TRANSPORT LLC and )
JASON BROCKMAN d/b/a )]
JNJ TRANSPORT, LLC, }
)
Defendants. )
)

TO: PLAINTIFF RONALD SOLES AND HIS ATTORNEY JAMES STONE

CRAVEN:

NOTICE IS HEREBY GIVEN, that the undersigned attorney for Defendant JASON
BROCKMAN AND INJ TRANSPORT, LLC, by and through its undersigned counsel, hereby
respectfully moves this Court, pursuant to Rules 59(e) of the South Carolina Rules of Civil
Procedure, to reconsider and set aside Judge Bentley Price’s order of February  ,2023, denying

Defendant’s Motion for Summary Judgment.

This motion to alter or amend the judgment is made pursuant to Rules 59(¢), SCRCP, as
Defendant Brockman has raised an issue in their Motion for Summary Judgment, but the court
failed to rule upon it. Defendant Brockman moves to alter or amend the judgment upon the grounds
that the Court did not rule on the Defendant’s Motion for Summary Judgment regarding the
Plaintif’s naming of the Defendants. Plaintiff failed to properly name the Defendants in

accordance with Rules 17(a) of the South Carolina Rules of Civil Procedure by naming both the
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business and the individual. Defendant Brockman argues that there were no grounds presented by
Plaintiff to allow them to pierce the corporate veil. “The party seeking to pierce the corporate veil
has the burden of proving that the doctrine should be applied.” Perfuis v. Front Roe Restaurants,
Inc., 423 5.C. 653-655, 817 S.E.2d 280-281 (2018). Defendant prays the court reconsider and give

proper consideration to Plaintiff’s improperly piercing the corporate veil.

Defendant further moves under Rules 59(e}, SCRCP that there is a remaining issue of
storage fees owed to Defendant and any disputed damages to the Defendant as presented in
Defendants’ Memorandum and Support of Defendant’s Motion for Summary Judgment. Under the

contract between the parties (Exhibit A te their Complaint), it specifically states:

The Remaining Balance and any additional charges incurred in accordance
with this Agreement must be paid in full by credit/debit card, cash, or certified
check, directly to the carrier upon delivery of your Vehicle, Failure to remit the
remaining balance when due may result in the storage of the Vehicle at your
expense until the balance is paid in full.” (emphasis added).

All amounts due must be paid in full when due and the fees are not subject to
dispute or offset for any damages or any other reason (including, without
limitation, because you are not satisfied with the Services). (emphasis added.)

Under the contract of the parties, Plaintiff is not entitled to offset for any damages.

Defendant INJ Transport delivered the vehicle to the destination in accordance with the
Agreement. Through Plaintiff’s own actions they neglected to be present at the time of délivery,
make paymeﬁt, and take possession of the vehicle. Defendants ask this coutt to reconsider and
grant appropriate storage fee to the Defendant in addition to the $650.00 granted for transport as
the contract between the parties clearly states under Section 8, Paragraph 3 that, “If you or your
designee/agent are not at the Delivery location at the designated time, your Vehicle may be

stored and/or the delivery delayed, each at your expense.” (Exhibit A to their Complaint).
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(emphasis added.) Defendant prays the court reconsider and give proper consideration to the

contract between the parties.

Additionally, Defendant asserts that no consideration was given to the Federal Motor
Carrier Safety Administration (FMCSA) guidelines. Pursuant to Subpart H of their guidelines,

If you do not pay the transportation charges at the time of delivery, your mover has
the right, under the bill of lading, to refuse to deliver your goods. The mover may
place them in storage, at your expense, until the charges are paid. However,
the mover must deliver your goods upen payment of 180 percent of a binding
estimate, plus the cost of any additional services that you requested after the
contract was executed that were not included in the estimate, and any charges for
impracticable operations, not to exceed 15 percent of all other charges due at time
of delivery. (emphasis added.)

Collection of charges (subpart H}. FMCSA, (n.d.). Retrieved February 17, 2023, from
https:/fwww fimcsa.dot. gov/protect-vour-move/how-to/subpartH.

Defendant pray the Court reconsider and give proper consideration to the Federal Motor

Carrier Safety Administration (FMCSA) guidelines that INJ Transport is required to operate under.

Summary Judgment is appropriate only where there is no genuine issue of material fact
and it is clear the moving party is entitled to judgment as a matter of law. Rule 56(c), SCRCP. In
determining whether any triable issues of fact exist, the evidence and all inferences which can be
reasonably drawn from the evidence must be viewed in the light most favorable to the nonmoving

party. Koester v. Carolina Rental Ctr., 313 5.C. 490, 493, 443 S E.2d 392, 394 (1994).

Defendant prays for reconsideration pursuant to the standards of Koester and under Rules
39(e}, SCRCP, and pursuant to Rule 62(b), SCRCP, for a stay of execution of the order and a stay

of delivery of the vehicle to the Plaintiff until this motion is properly ruled upon.
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This motion will further be based upon the applicable statutory and case law of the State
of South Carolina, the pleadings and other documents on file, affidavits, exhibits and memorandum

of fact and laws, and argumén‘ts as may be provided or submitted in support of this Motion.

Respectfully submitted,

s/Brian T. Smith
Brian T. Smith
Attorney for the Defendant
714 Pettigru Street
Greenville, SC 29601
_ bsmith@btsmithlaw.com
Greenville, South Carolina Telephone: (864) 239-2007
Dated: February 24 2023 Facsimile: (864) 239-2039
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) _
' , ) CASE No.: 2022-CP-23-05403
RONALD SOLES, )
)
Plaintiff, ) MOTION FOR NEW TRIAL
) IN THE ALTERNATIVE
V8. ) MOTION TO AMEND /ALTER
) JUDGEMENT UNDER SC RCP 59 (a)(2)
I0AN GHERMAN d/b/a ) and 59 (e)
USA AUTO TRANSPORT LLC and ) :
JASON BROCKMAN d/b/a )
JNJ TRANSPORT, LLC, )
)
Defendants. }
)

Defendant Brockman, by and through his Attorney Brian Smith, moves for the following relief
Under SCRCP Rules 59 (a) (2) and 59 (e), petitions the court for a new trial or hearing due to
newly discovered evidence. In the Alternative, Defendant moves under SCRCP 59 e to amend the
judgement. Ronald Soles held out to the court that he was the owner of car at issie in this law suit.
However, the North Carolina Vehicle record shows that Evelyn Soles owns the motor vehicle;
with VIN number 124379N587209, at issue in the lawsuit( Exhibit A). The Defendant moves for
a new trial/ hearing or to alter the judgement against Defendant Brockman to allow Brockman to
recover sto;age fees and close the portion of the case left open for possible damage as the rightful
owner is not Ronald Soles.
*E*gignature page follows**#

s/Brian T. Smith

Brian T. Smith, SC Bar #70232
Attorney for Defendant

LAW OFFICE OF BRIAN T. SMITH
714 Pettigru Street

Greenville, SC 29601
Bsmith@btsmithlaw.com

Dated March 1, 2023
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Scan or visit verify.add123,com to verify

AutoDatabirect, Inc. I IIIIIIIIIIHIIIIIIIIIIIIIIIIIIHIIIIIIIIIIIIIIIIIIIIII

Verification Code: M8JW

“North Carolina Vehicle Record
Retrieved On: Tue February 28, 2023 05:43:12 PM EST

‘Registration Data,

Tag: NYR7751 VIN. 124379N587209 - ‘Title; 000001023350609
Issue Date; 11/1.6/2001 Year: 1969 : issue Date: 11!29!1976

Exp. Date: 11/30/2002 Make: CHEY _ Use: PASS

Co. Res: SCOTL Body: 25 Odo Read: 000036000
Category: PRIVATE AUTO Fuel Type: G Prev. Issue Date: 11/16/2001

Prev. Tag: NYR7751
Prev. EXp. Date; 11/30/2002

STATUS CURRENT TITLE, NOT HELD

Stops: COUNTY TAX STOP

" Owner 1 EVELYN SOLES
16101 SPRINGS MILL RD
LAURINBURG, NC 263528967

Lienholder PROVIDENT FINANCECO -~ Lien Date: 08/15/1990
C1Y77 SMAIN ST
LAURINBURG NC 283525407

[nsuranoe NATIONWIDE MUTUAL ENSURANCE Policy: 6132K266236
Company Expires: 06/27/2002
' Policy Status: PLT TURN IN .
{FS20)

Tm'e H:stoty

Status- CURRENT TITLE, NOT HELD Owner 1: EVELYN SOLES
Title: 000001023350609 Lease: No
Transfer Date: 06/17/1988 .

Print Date: 06/17/1988

VQ23 @014 _ COUNTY TAX STOP 0272828 17:43112
. 124379NS87T 200 FUEL G
CUST ID {OBDI4D612E7 1969 CHEV 28
EVELYN SOLES

CUST 10
16491 SPRINGS MILL RD

LAURINBURG ~ NC 283528067

_ SCOTLAND COGNTY APPLIED TAX STOR ON ©7/25/2002
PLATE NO NYR775% 1SS DT 111601 EXP DT 1130602 CERT DT 111601 CERT TYPE FR2 000 1 G(}
wWr | FHVWUTY BT CAT PRIVATE AUTO- USE PASS BRAFT N i

INS.CO. Nil - NATIONWIDE MUTUAL INSURANCE CO POLICY NO 6132K266238
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JASON BROCKMAN d/b/a SCRCP 59(2)(2) and 59(e)

INJ TRANSPORT, LLC,

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) |
) CASE No.: 2022-CP-23-05403
RONALD SOLES, )
)
Plaintiff, }  DEFENDANT JASON BROCKMAN’S
) MEMORANDUM IN SUPPORT OF
vs. ) DEFENDANT’S MOTION FOR NEW
) TRIAL OR IN THE ALTERNATIVE
IOAN GHERMAN d/b/a ) MOTION TO AMEND /ALTER
USA AUTO TRANSPORT LLC and ) JUDGEMENT UNDER
)
)
)
)
)

TO:  PLAINTIFF RONALD SOLES AND HIS ATTORNEY JAMES STONE

CRAVEN:

Defendant JASON BROCKMAN, by and through his Attorney Brian Smith, respectfully
subrmits this Memorandum of Law in Support of Defendant’s Motion for a New Trial or in the
Alternative Motion to Amend /Alter Judgement under SCRCP 59%(a)(2) and 59(e). Defendant

Brockman petitions the court for a new trial or hearing due to newly discovered evidence.
BACKGROUND

This matter came before this honorable court on February 24, 2023. The Plaintiff was
represented by Aftorney Simone Holloway of the Law Office of James Stone Craven. The
Defendant was represented by Attorney Brian Smith. The Court ruled in favor of the Plaintiff
finding that Plaintiff’s Motion for Summary Judgment was granted, and that Defendant Brockman

retained possession of Plaintiff’s vehicle and did not deliver the vehicle as contracted. The Court
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ordered that, ‘Thysicai possession of his vehicle, the 1969 Chevrolet Camaro, to be delivered to
him by Defendant at a meeting place facilitated by the parties’ attorneys. In return, Plaintiff shall
pay Defendant six hundred and fifty dollars ($650.00) for the redelivery of the vehicle,” and “A
damages hearing upon the discovery of any damages to the vehicle resulting from Defendant
Brockman’s improper storage and/ or delivery whereby this court will retain jurisdiction and
consider the granting of appropriate relief.” Defendant Brockman filed a Motion to Reconsider on
February 24, 2023, Defendant’s motion was denied on February 28, 2023. The final order granting
Summary Judgment in favor of the Plaintiff was filed on March 1, 2023. Defendant Brockman
immediately filed Notice of Appeal and a Motion to Set Surety Under S.C. Code Section 18-9-150
and Stay the Enforcement of the Order on March 1, 2023. Shortly thereafter these filings,
Defendant discovered new evidence regarding the true ownership of the vehicle at the center of

this case. Plaintiff is not the legal owner of the vehicle, as has been presented to this court

throughout these proceedings. The true owner of the vehicle is Evelyn Soles. Defendant Brockman -

immediately filed a motion with this court for a new trial or in the alternative a motion to amend

/alter the judgement under SCRCP 5%(a)(2) and 59(e) due to newly discovered evidence.
ARGUMENT

L Under SCRCP 59(a)(2), “in an action tried without a jury, for any of the
reasons for which rehearings have heretofore been granted in the courts of the
State. On a motion for a new trial in an action tried without a jury, the court
may open the judgment if one has been entered, take additional testimony,
amend findings of fact and conclusions of law or make new findings and

conclusions, and direct the eniry of a new judgment.”

2
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Defendant Brockman inunediately and timely filed a motion with this court for a new trial
or in the alternative a motion to amend /alter the judgement under SCRCP 59(a)(2) and 59(e) due
to newly discovered evidence. The newly discovered evidence is the legal ownership details for
the vehicle at issue in this case which are attached to Defendant Brockmari’s motion as EXHIBIT
A. The Plaintiff is not the legal owner of the vehicle for which he seeks possession of and seeks to
recover damages if any, from the Defendants. Evelyn Soles is the proper legal owner of the vehicle
at issue, and through Plaintiff’s admission in his response fo this motion is the mother of the
Plaintiff. Plaintiff Ronald Soles has no legally established rights to the vehicle or entitlement to
award of damages if any, to a vehicle that he does not legally own. Under S.C. Code of Law § 56~
3-20021), “*Owner’ means a person who holds the legal title of a vehicle...”

Plaintiff clearly deceived this court in the filing of the Complaint by specifically and
repeatedly asserting that the vehicle subject to this action was lawfully his property and sought an
award of damages to a vehicle that he does not own. In Plaintiff’s complajxlt he declares ownership
to the vehicle in paragraphs 8a, 8b, 12, 13, 14, 16, 18, 32, 39, 40, 43, 44, 45, and implies his
ownership of the vehicle in the remaining parvagraphs. This is not simply an oversite or an
excusable error, it is a deception. Plaintiff has obtained summary judgment in this case by frand
and deceit by never revealing 1o the Defendant 0¥ this Court that he is not the legal owner of the
vehicle thaf hé declares as his in the pleadings and intends to receive amonetary award for damages
10, if any.

As this case was decided on Plaintiff’s Motion for Summary Judgment, discovery in this
case had not been completed. Defendant Brockman asserts that this extrinsic fraud prevents him
from fully exhibiting and trying his case, and consequently there was never a real contest before

the court. Extrinsic fraud is collateral or external to the trial of the case. Fraud may be extrinsic if

3
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the defrauded party did not have access to the disputed information and did not have knowledge
of the inaccuracies at the time of trial. Extrinsic fraud induces a person not to present a case or
deprives a person of the opportunity to be heard. Chewning v. Ford Motor Company, 354 5.C. 81,
579 S.E.2d at 610 {citing Hilton Head Ctr. of South Carolina v. Public Serv. Comm, 294 S.C. 9,
11, 362 S.E.2d 176, 177 (1987)).

“The decision to allow an amendment is within the sound discretion of the trial court...”
Sullivan v. Hawker Beechcraft Corp., 397 S.C. 143, 153, 723 S.E.2d 835, 840 (Ct. App. 2012).
Defendant respectfully prays that this court open the judgment, take additional testimony, amend
findings of fact and conclusions of law or make new findings and conclusions, and direct the eatry
of a new judgment.

il Under SCRCP 52.(b), “Upon motion of a party made not later than 10 days
after receipt of written notice of entry of judgment the court may amend its
findings or make additional findings and may amend the judgment
accordingly, and the motion may be made with a timely motion for a new trial
When findings of fact are made in actions tried by the court without a jury,
the question of the sufficiency of the evidence to support the findings may
thereafter be raised whether or not the party raising the question has made in
the trial coart an objéction to such findings or has made a motion to amend
them or a motion for judgment.” |

Under SCRCP 52(b), Defendant respectfully prays this court amend its ﬁndings or make
additional findings and may amend the judgment accordingly as this motion is made. with a timely
motion for a new trial, The findings of fact in this case were made in Summary Judgment tried by

this Court without a jury, and “the question of the sufficiency of the evidence to support the

4
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findings may thereafter be raised whether or not the party raising the question has made in the trial
court an objection to such findings or has made a motion to amend them or a motion for judgment.”
SCRCP 52(b).

There is no question that the evidence to support the findings in this case was insufficient
and the ne_wly discovered evidence, as to the legal ownership of the vehicle at issue in this case,
is critical to a proper finding by this Court. Clearly, the sufficiency of the evidence to support the
findings of this Court was lacking in critical detail due to the fraudulent misrepresentations made
by the Plaintiff that prevented the Defendant from fully exhibiting his case. This court has made
an award to the Plaintiff for potential damages to a vehicle that he has no legal financial interest
in and is incapable of suffering financial loss for. This judgment in turn, deprives the true owner
of their rights and potentially places the Defendant in a position to have the true owner file a
subsequent lawsuit alleging the same claims and damages.

Under the Fifth and Fourteenth Amendments to the United States Constitution, both hold
firm to the same eleven words, that no citizen shall be “deprive of life, liberty, or property, without
due process of law” and under the Fourteenth Amendment, “nor deny to any person within its
jurisdiction the equal protection of the laws.” Equitable relief from a judgment is granted for
extrinsic fraud on the theory that because the fraud prevented a party from fully exhibiting and
trying his case, there has never been a real contest before the court on the subject matter of the
action. Bryan v. Bryan, 220 S.C. 164, 167-68, 66 S.E.2d 609, 610 (1951). Defendant in this case
has clearly been deprived of his right to due process and equal protection and prays this court
amend its findings, make addjtional findings, and amend the judgment accordingly as this motion

is made with a timely motion for a new trial.
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IHI. SCRCP 60(h)(3) allows a party to make a motion within one year (or as soon

as reasonable) to set aside a judgment based on fraud.

The theory behind why the court may grant relief for extrinsic fraud is that such fraud
prevents a party from fully exhibitigg and trying his case, and consequently there was never a real
contest before the court. Extrinsic fraud is collateral or external to the frial of the case. Stated
another way, the fraud may be extrinsic if the defrauded party did not have access to the disputed
information and did not have knowledge of the inaccuracies at the time of trial. This case was
decided prior to discovery taking place and Defendant was deprived of the opportunity to discover
the facts that would be necessary to petition this Court for a dismissal.

Plaintiff argues in their response that the Defendant’s Motion for New Trial and, in the
alternative, Motion to Amend/Alter Judgment under SCRCP 59(a)(2) and 59(e), should be
dismissed. Their reasoning is that the Defendant’s “contention is irrelevant,” in regards to the
ownership of the vebicle and that, “Whether the vehicle in question belongs to Plaintiff does not
negate the fact that there was a contract between Defendant Jason Brockman and Plaintiff for
transporting the said vehicle from Tennessee to South Carolina.” The Defendant contends the
coniract on the face now becomes null and void because of the frandulent information provided
by the Plaintiff to Linus’s Broker Services. Paragraph 4 of the contract states, “...you must provide
accurate information identifying your vehicle, ” and further states:

By submitting your order, you authorize Linus to provide your contact information

and all order details to prospective Carriers and represent and warrant that yon

are the registered legal owner of the Vehicle, or that you have been duly

authorized By the legal owner of the Vehicle to enter into this Agreement and

acquire service to transport the vehicle.
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Defendant has been deprived of the opportunity through discovery and proceedings to
determine ownership or authority to enier into a contractual agreement on behalf of the vehicle
owner and therefore asserts that Plaintiff’s authority to enter into the contract on behalf of the
Vehicle owner has not been established before this Court. Additionally, the deception of the
Plaintiff has caused the Defendant great difficulty in filing his mechanic’s lien, as the Plaintiff
presented throughout the entire course of dealings between the parties and throughout these
proceedings that he was the legal owner of the vehicle. |

IV.  Dismissal of the complaint under Rule 12 (b) (6), SRCP.

Defendant further asserts that the new evidence should lead to a dismissal of the complaint
under Rule 12 (b)(6) of the South Carolina Rules of Civil Procedure, as Plaintiff has failed to state
a claim upon which relief may be granted. Generally, in considering a 12(b)(6) motion, the trial
court must base its ruling solely upon allegations set forth on the face of the complaint.” Flateau
v. Harrelson , 355 8.C. 197, 201-02, 584 S.E.2d 413, 415 (Ct. App. 2003) (citations omitted).

V. Sanctions under Rule 11, SCRCP.

Additionally, Defendant pray for the appropriate sanctions be imposed against the Plamntiff
in tﬁis case, |

“A party may be sanctioned under Rule 11, SCRCP, for making frivolous arguments.” Link
v. School Dist. Of Pickens, 302 8.C. 1,7,393 S.E.2d 176, 179 (1990). “Where “a pleading, motion,
or other paper is signed in violation of this Rule, the court, upon motion or upon its own initiative,
may impose upon the person who signed it, a represented party, or bbth, an appropriate sanction,
which may include an order to pay to the other party or parties the amount of the reasonabile
expenses incurred because of the filing of the pleading, motion or other paper including a

reasonable attorney’s fee.”” Lawson v. Sumter County Sheriff’s Office, 339 S.C. 133, 140, 528
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S.E.24 86, 9ﬁ (Ct. App. 2000) (citing Rule 11(a), SCRCP). “If appropriate under the facts of the
case, the court may order a party and/of the party’s attorney to pay a reasonable monetary penalty
to the party or parties defending against the frivolous action or action brought in bad faith.” Ex
parte Gregory, 378 8.C. 430, 663 S.E. 2d 46, 50 (2008).

V.  Summary Judgment was premature in this case.

Summary Judgment was premature in this case. Clearly, the evidence to support the
findings in. this case was insufficient and the newly discovered evidence, in this case is critical to
the outcome of the case, and the Defendant’s ability to defend against the allegations in the

Complaint. The Plaintiff’s extrinsic fraud has induced the Defendant not to present a case in

accordance with the true facts and deprived him of the opportunity to be heard under the guidelines '

set forth in Chewning v. Ford Motor Company.

When reviewing the grant of a summary judgment motion, the appeliate court applies the
same standard which governs the trial court under Rule 56(c), SCRCP: summary judgment is
proper when there is no genuine issue as to any material fact and the moving party is entitled to
judgment as a matter of law. Laurens Emergency Med. Specialists v. M.S. Bailey & Sons Bankers,
355 8.C. 104, 584 S.E.2d 375 (2003). In determining whether any triable issue of fact exiSts, the

evidence and all inferences which can reasonably be drawn therefrom must be viewed in the light

most favorable to the nonmoving party. Sauner v. Public Serv. Auth., 354 8.C. 397, 581 SE2d

161 (2003). All ambiguities, conclusions, and inferences arising from the evidence must be
construed most strongly agéinst the moving party. Bayle v. South Carolina Dept of Transp., 344
S.C. 115, 542 S.E.2d 736 (Ct. App. 2001); see also Ferguson v. Charleston Lincoln Mercury, Inc.,
349 S.C. 558, 563, 564 S.E.2d 94, 96 (2002) (On appeal from an order granting sumrmary

judgment, the appellate court will review all ambiguities, conclusions, and inferences arising in
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and from the evidence in a light most favorable to the non-moving party below.). The purpose of
summary judgment is to expedite disposition of cases which do not require the services of a fact
finder. Dawkins v. Fields, 354 S.C. 58, 580 S.E.2d 433 (2003); George v. Fabri, 345 S.C. 440, 548
S.E.2d 868 {2001).

Many South Carolina cases point out summary judgment is a drastic remedy which should
be cautiously invoked s0 no person will be improperly deprived of a trial of the disputed factual
issues. Cunningham v. Helping Hands, Inc., 352 S.C. 485, 575 S§.E.2d 549 (2003); Lanham v. Blue
Cross & Blue Shield, 349 8.C. 356, 563 S.E.2d 331 (2002); Conner v. City of Forest dcres, 348
S.C. 454, 560 S.E.2d 606 (2002); Redwend Ltd. Pship v. Edwards, 354 8.C. 459, 581 S.E.2d 496
(Ct. App. 2003); Baril v. Aiken Regl Med. Ctrs., 352 S.C. 271, 573 S.E.2d 830 (Ct. App. 2002);
Trivelas v. South Carolina Dept of Trqnsp., 348 S.C. 125,558 S.E.2d 271 (Ct. App. 2001); Muwrray
v. Holnam, Inc., 344 S.C. 129, 542 S.E.2d 743 (Ct. App. 2001); McNair v. Rainsford, 330 S.C.
332, 499 S.E.2d 488 (Ct. App. 1998). Because summary judgment is a drastic remedy, it must not
be granted until the opposing party has had a full and fair opportunity to complete discovery.
Dawkins v. Fields, 354 S.C. 58, 69, 580 S.E.2d 433, 439 (2003); Larham, 349 S.C. at 363, 563
S.E.2d at 334; Doe v. Batson, 345 S.C. 316, 322, 548 S.E.2d 854, 857 (2001); Baird v. Charleston
County, 333 8.C. 519, 529, 511 S.E.2d 69, 74 (1999); Baughman v. American Tel. & Tel. Co., 306
S.C. 101, 112, 410 S.E.2d 537, 543 (1991).

In accordance with weli-established South Carolina case law, Summary Judgment in this
case was premature and inappropriate as Defendant did not have a full and fair opportunity to
complete discovery and the evidence to support the findings in this case was insufficient. Thg

newly discovered evidence of the Plaintiff’s fraudulent misrepresentation of ownership of the
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vehicle at issue in this case is critical to the outcome of the case and therefore the Defendant should

be granted a New Trial or in the Alternative this Court should Amend /Alter its Judgement.

CONCLUSION
Defendant respectfully prays this Court grant his Motton for a New Trial or in the
Alternative Motion to Amend /Alter Judgement under SCRCP 59(a)(2) and 59(¢}., and for any

other such relief this Court deems just an proper.

Should Defendant’s Motion for a New Trial or in the Alternative Motion to Amend /Alter
Judgement be denied, Defendant prays this Court Set Surety under S.C. Code § 18-9-150 allowing
Defendant Brockman to post a reasonable surety and stay enforcement, protecting Defendant

Brockman’s mechanic lien during the time needed for the Defendant Brockman to file his appeal.

Respectfully submitted,

s/Brian T, Smith
- Brian T. Smith

Attorney for the Defendant

714 Pettigru Street

Greenville, SC 29601

bsmith@btsmithlaw.com
Greenville, South Carolina Telephone: (864) 239-2007
Dated: March 17, 2023 Facsimile: (864) 239-2039
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
- ) CASE NO.: 2022-CP-23-05403
RONALD SOLES )
| Plaintiff )
V. )
) PLAINTIFF’S RESPONSE TO
) DEFENDANT’S MOTION FOR
) NEW TRIAL IN THE ALTERNATIVE
I0AN GHERMAN d/b/a ) MOTION TO AMEND/ ALTER JUDGMENT
USA AUTO TRANSPORT LLC and ) UNDER SCRCP 59(2)(2) and 59(e)
JASON BROCKMAN d/b/a, )
INJ TRANSPORT, LLC, )
Defendants )
)

Now, therefore, Plaintiff Ronald Soles, by way of their counsel James Stone Craven,

respectfully show unto this Honorable Court the following:

I. Plaintiff denies each and evéry allegation contéined in Defendant’s Motion for New Trial
in the alternative Motion to Amend/Alter Judgment under SCRCP 59(a)(2) and 59(e} where not
hereinafier specifically admitted, modified, controverted, or explained

2. Defendant Jason Brockman through counsel, argues that there should be a new trial due
to new evidence that the car in question belongs to Plainitiff’s mother, Evelyn Soles, and not, in
fact, Plaintiff. This contention 1s .iﬁeievant. ‘Whether the vehicle in question belongs to Plaintiff
- does not negate the fact that there was a contract between Defendant Jason Brockman and
Plaintiff for transporting the said vehicle from Tennesee to South Carolina. Defendant Jason
Brockman breached that contract and retained possession of the vehicle. This court heard

Plainitff’s Motion for Summary Judgment on February 24, 2023, and Judge Bently Price granted
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that motion. Judge Price also ordered that Defendant Jason Brockman return the vehicle to
Plaintiff by 5 pm the following day, February 25, 2023. Defendant Jason Brockman did not
comply with that order and is still unlawfully in possession of the vehicle. Whether the Plaintiff
is the owner of the vehicle is not a question at issue in this case, the issue is whether the parties
had & contract and whether that contract was breached. Based upon the finding of the court,
those questions weré found to be answered affirmatively.

3. The Plaintiff asks that this Court dismiss the Defendant’s Motion for New Trial and, in

the alternative, Motion to Amend/Alter Judgment under SCRCP 59(a)(2) and 59(e).

WHEREFORE, the Plaintiff, having fuily replied to the Motion for New Trial and in the .

alternative Motion to Amend/Alter Judgment under SCRCP 59(a)(2) and 59(e), prays as follows:

A. For an Order dismissing the Defendant’s Motion for New Trial and in the

alternative Motion to Amend/Alter Judgment under SCRCP 59(a)(2) and 59 {e);
and

B. For such other and further relief as the Court may deem just and proper.

SIGNATURE PAGE TO FOLLOW
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March 13, 2023

900113

Respectfully submitted,

ATTORNEY FOR PLAINTIFF

stFames Stone Craven

James Stone Craven, Esq.

SC BAR No. 69847

600 East Washington Street, Ste 620.

Greenville, SC 29601
864-729-8722

stone; sto Craven.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL DISTRICT
COUNTY OF GREENVILLE )
)
RONALD SOLES, )
Plaintiff, ) CASE NO.; 2022-CP-23-05403
)
)
-V~ ) MOTION TO ENFORCE THE
) COURT’S ORDER OF MARCH 23, 2023
I0OAN GHERMAN d/b/a ) AND TO IMPOSE FURTHER SANCTIONS
USA AUTO TRANSPORT LLC and)
JASON BROCKMAN d/b/a )
INJ TRANSPORT, LLC )
Defendant )

)

This matter comes on the motion of James Stone Craven, Attorney for the
Plaintiff, and would show unto the court as follows:
i On March 23, 2023, Tudge Bentley Price heard Defendant Jason quckma.n’s
motion for a new trial pursuant to SCRCP Rules 59(a)(2) and 59(e) as well as a Motion to
Set Surety and Stay Enforcc}ment of the Order by and through Defandant’s counsel, Brian
T, Smith. These motions were heard before the court and were denied. Judge Price
found that the motions b'ro;.lght by Defendant Jason Brockman were “ftivolous” and “sole
for the purpose of delay.” (Copy Attached as Exhibit A). Judge Price then ordetred that
Defendant Jason Brockman, individually, would pay Plaintiff’s counsel a sum of
$2,500.00 by April 3, 2023. Judge Price also found that Defendant Jason Brockman was
in direct violation of the Cowtt’s previous Order dated March 1, 2023, to return the
subject vehicle fo the ownér, the Plaintiff, and was ordered to return the vehicle by April

3, 2023. Judge Price ordered that if the vehicle was not returned by April 3, 2023, the
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“Com*i: will entertain any and all _motions by the Plaintiff to enforce the Court’s Order and
impose further sanctions.”
2. As of April 4, 2023, Defendant Jason Brockman has failed to comply with the
Court’s Order dated March 23, 2023, Defendant Jason Brockmean has not tendered to.
Plainiiff ’s counsel an amount of $2,500.00, nor has Defendant Jaason Brockman refurned
the subject vehicle (1969 Chevrolet Camaro) to its rightful owner, Plaintiff, as ordered by
the Couit. On March 31, 2023, the South Carolina Court of Appeals denied Defendant
| Jason Brockman’s Motion to Stay (Copy Attached as Exhibit B). In addition, Defendant
Jason Brockman has engaged in inappropriate outragecus behavior of an ex parte attempt
to communicate with the SC Supreme Court Justice, Donald Beafty, and has made
multiple allegations of impropriety against opposing counsel to circumvent abiding by
Judge Price’s Order (Copy Attached as Exhibit C). Bvery day that the vehicle remains
out of Plaintiff’s posseséion, Plaintiff incurs an unreasonable amount of costs due to
Defendant Jason Brockman’s willful and wanton violation of the Court Order. Defendant
Jason Brockman, through the advice of his counsel, has engaged in a waste .of judicial
ccoﬁomy and conti;mes to undercut the authority of this Cout,
3. Thus, Plaintiff moves to enforce the Order of the Court dated March 23, 2023,
and would ask the Court to impose any and all further sanctions as the Coutt deems
necessary and appropriate. Plaintiff also moves for reasonable attorneys fees for having

to further litigate this frivolous action.
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‘Wherefore the Plaintiff would pray as follows:
1. That this Court issues an Order enforcing the Court Order dated March 23, 2023
2. 'i‘hat this Court will i.mpose any and all further sanctions that they deem necessary
and approptiate against Defendant Jason Brockman.
3. That this Court will grant Plaintiff reasonable attorneys fees and costs for having
to litigate this frivolous acﬁon further.

4. And for such other relief as this court would deem just and proper.

[s/Tames Stone Craven

James Stone Craven

Attorney at Law

Bar #: 69847

600 E Washington Street, Suite 612
Greenville, SC 20601

(864) 729-8722

Aptil 4, 2023
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STATE OF SOUTH CARCLINA ) IN THE COURT OF COMMON PLEAS
) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE )
) CASE No.: 2022-CP-23-05403
RONALD SOLES, )
)
Plaintift, ) DEFENDANT JASON BROCKMAN’S
) REPLY AND MEMORANDUM
VS, } IN OPPOSITION OF MOTION TO
)  ENFORCE THE COURT’S ORDER OF
TIOAN GHERMAN d/b/a ) MARCH 23, 2023 AND TO IMPOSE
USA AUTO TRANSPORT LL.C and )i FURTHER SANCTIONS
JASON BROCKMAN d/b/a )
JNJ TRANSPORT, LLC, )
)
Defendants. )
)

TO: PLAINTIFF RONALD SOLES AND HIS ATTORNEY JAMES STONE

C_RAVEN:

Defendant JASON BROCKMAN respectfully submits this Reply and Memorandum in
Opposition of Plaintiff’s Motions to Enforce the Court’s Order of Martch 23, 2023 and to Impose

Sanciions.

1. Plaintiff’s Motions to Enforce anﬂ to Fnpose Sanctions does not comply
-~ with the requirements of Rule 11, SCRCP, stating that:
All motions filed shall contain an affirmation that the movant’s
coumsel prior to filing the motion has communicated, orally or in
writing, with oppﬂsiﬁg connsel and has attempted in good faith to
resolve the matter contained in the motion, unless the movant’s
~ counsel certifies that consultation would serve no useful purpose,

or could not be timely held, (Emphasis added).
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_ Prior to the filing of this motien, good faith efforts were ot made by the

Plaintiff to resolve this matter. Rule 11, SCRCP, further states:

If a pleading, motion or other paper is not sig;aed or does not
comply with this Rule, it shall be stricken unless it is signed
promptly after the omission is called to the attention of the pleader
or movant. If a pleading, motion, or other paper is signed in
violation of this Rule, the court, upon motion or upon ifs own
initiative, may impose upon the person who signed it, a represented
party, or hoth, an appropriate sanction, which may include. an order
to pay to the other party or parties the amount of the reasonable
expenses incurred because of the filing of the pleading, motion or
other paper, including a reasonable attorney's fee. (Emphasis

k

added).

Defendant Brockman  asserts that Plaintiff’s motfion should be

stricken in accordance with Rule 11, SCRCP,

At the time of filing of this Reply, Defendant Jason Brockman has made a
reasonable setilement offer in this case to resolve t]ﬁs maiter fully, that allows the
Plaintiff to take possession of the vehicle and has conveyed to counsel for the
Plaintiff, Defendant’s inability to personally transport the vehicle. There are
several circumstances that Defendant asserts prevent him from personally

transporting the vehicle.

2
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Defendant Brockman asserts that as he was not the originating
broker, he cannot under Federal law move the vehicle ag it is inter-
lining.

Defendant Brockman asserts JNJ Transport does not have active
operating authority status with the Department of Transportation,
as their status is currently inactive and in the process of
reinstatement, The process of reinstatement could not be
accomplished timely, thus making it legally impossible for JNT and
Defendant | Brockman to personally transport the vehicle,
Defendant Brockman expects to have his operating authority
teinstated by May 2, 2023, at which point he may deliver the
vehicle, or the Plaintiff can arrange for pick-up of the vehicle prior
to that time.

1t 15 not reasonably or legally possible for Defendant Brockman to
contract with another carrier for the transportation of the vehicle on
his behalf, as he is not the Iegal owner of the vehicle requiring
transport. Alternate transportation arrangements need to be made

by and with the consent of the legal owner of the vehicle,

Defendant Jason Brockman has made a good faith settlement offer in this
case to resolve this matter fully, allow the Plaintiff to take immediate possession
of the véhicle and in the interest of judicial economy, resolve this matter and
dismiss the pending appeal. The Defendant’s settlement offer allows the Plaintiff

to immediately retrieve the vehicle from Defendant's storage facility in Greer, SC.

3
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Additionally, Plaintiff would pay the Six Hundred and Fifty dollars ($650.00)
pursuant to Judge Price’s order, the parties would consent to the dismissal the
action and of the pending appeals, and both parties would stipulate that the
* contempt order against Mr. Brockman should be dismissed, with prejudice, with
the court making no further findings against the Defendant Brockman. As a
consequence of the dismissal, Mr. Brockman would owe no attorney fees or
sanctions to Plaintiff Soles. Each party would be responsible for their atiorneys’

fees and costs, and Judge Bentley would be notified prior to the contempt hearing.

Defendant’s offer was rejected by Plaintiff Soles by and through his counsel, The -

counteroffer made by the Plaintiff was that the Plaintiff would be willing to pick
up the vehicle but would proceed with the sanctions hearing, and all relief sought.
At the time of this filing, Plaintif’s counsel had not accepted offers to further
negotiate this matter.

Defendant Brockman did in fact send an ex parte communication to the
South Carolina Supreme Court addressed to Chief Justice Beatty. See Plaintiff’s
Exhibit C. The Supteme Court advised Defendant Brockman that they cannot
consider his ex parte communication about his appeal.

Plaintiff asserts that “Defendant Jason Brockman, through the advice
of his counsel, has engaged in a waste of judicial economy and continues
to undercut the authority of this Court.” Undsr Rule 1.2, RPC, Rule 407,
SCACR, counsel for the Defendant has a duty to his client {o take
meaningfu! action. The Court has applied Rule 1.2 to require an attorney

to “take meaningful action” in a case and “to provide meaningful

4
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representation” {o his client. Matter of Mifchum, 331 SC 43, 501 S.E.2d

733 (1998). Also, under Rule 1.2 (b), RPC, Rule 407, SCACR, “A lawyer's
representation of a client, ..., does not constitute an endorsement of the
client's political, economic, social or moral views or activities.” Under Rule
1.2 {d), RPC, Rule 407, SCACR, counsel for the Defendant has diécussed
“the legal consequences of any proposed course of conduct with a client”
and has counseled and assisied the Defendant “fo make a good faith
effort to determine the validity, scope, mea.ning or application of the law.”
6. . Defendant Brockman resides in Greenville County, SC and works in the
transportation industry with his place of buginess being in Greenville County.
Offices of counsel for both the parties are located in Greenville County, and the
Plaintiff is believed to reside in upstate South Carolina. This case was initiated in
Greenville County and all previous proceedings in this case were held in
Greenville County. Defendant respectfully asks that the venue be move.d .to
Greenville County or the Defendant and Defendant 's lawyer be allowed io appear

via Webex.
CONCLUSION

Defendants Jason Brockman and/or JNJ Transport, LLC, by and through their

undersigned attorney, move this Court for:

1. An Order dismissing Plaintiff's Motions to Enforce the Court’s Order of March
23, 2023 and to Impose Sanctions in accordance with Rule 11, SCRCP;
2, An incorporation of Defendant Brockman’s settlement offer into an Order of this

court;
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3. The venue to be moved to Greenville County or the Defendant and Defendant 's
lawyer be allowed to appear via Webex;

4, and any further relief deemed proper by this Court,

Respectiully submitted,

s/Brian T. Smith

Brian T. Smith

Attorney for the Plaintiff

714 Pettigru Street

Greenville, SC 29601

bsmith@btsmithlaw.com
Greenville, South Carolina Telephone: (864) 239-2007
Dated: April 18, 2023 Facsimile: (864) 239-2039
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THE COURT:. 2ll right. Good morning. What do we have

MS. HOLLOWAY: Yes, Your Honor. Good morning. Simone
Holloway here for the plaintiff, Ronald Soles. I'm an
associate of the Law Office of James Stone Craven. Ag
attorney on record, James Stone Craven is also here to appear
as well,

This morning, we have two motions £rom the plaintiff's
side. First, a mdtion for default judgment against Ioan
Gherman, doing business as USA Auto Transport LLC. He was
gserved notice of today's hearing. I've already submitted an
entry of default being an affidavit of service on the eFile
website, Your Honor.

THE COURT: All right.

M3 . HOLLOWAY: So on September the 29th of 2022, we filed
this action as a breach of coﬁtract action, with our
plaintiff, Ronald Soles, against twc defendants and their
businesszses. Joan Gherman, also doing business as USA Auto
Transport; and Jason Brockman, also doing business as JNJ
Transport LLC. Mr. Brockman's attorney, Mr. Brian Smith, 4is
here before you today as well.

We served Mr. Ioan Gherman cn 10/6 -— October 6, 2022,
and he did not respond or answer the complaint within the
thirty days, as stipulated by the statute. He was also served

of the notice of our motion —— the interim motion, and also
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the notice ©of this hearing, to which we have received no
response.

So today, we're asking for a default judgment against Mr.
Gherman, and for him to be responsible for all of what we are
asking for the relief in our complaint, incliuding the actual,
punitive, and trouble damagers.

TﬁE COURT: All right. What are the actual damages?

MS. HOLLOWAY: The actual damages are ©5,650 dollars.

THE COURT: 2ll right. What are you asking for in
punitiveé?

MS., HOLLOWAY: We're asking the Ccourt, to your

iscretion, what those punitive damages will be.

THE COURT: All right.

All right, Mr. Smith, would you like to tell me about
your client?

MR. SMITH: Yes, Your Honor. I'm here to represent JNJ
Auto Trahsport and Jason Brockman. We're here to -- I filed
my memo in opposition and through thelr summary judgment
moticn, as well as my motion for summary judgment. And we
also ask for the plaintiff's case agalnst my client to be
dismissed based upon wrongly suing Jason Brockman personaliy
when it's a corporate contract with JNJ Autc Transport. It's
a LLC. But we feel that we have sound grounds to have our
summary judgement motlon granted as well.

THE COURT: All right, so is it —-- it's cross motions, is
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what it is?

MR. 3SMITH: Yes, sir, Your Honor.

THE COURT; Ckay.

MR. SMITH: I believe Plaintiff counsel would go first.

THE COURT: All right. Little bit of background, please.

MS. HOLLOWAY: Yes, Your Honor. On or about July the
22th of 2022, the plaintiff entered into a contract with USA
Autco Transport in oxrder to have a vehicle transported Lrom
Tennessee to South Carolina. There's also a third-party
booking agency called Linus Transport LLC (phonetic} that then
hired his client, Jason Brockman or JNJ Transport to actual.iy
do the service itself.

On or about July 22nd of 2022, during the midst of that
trangport, the parties had the following agreement: our
plaintiff -~ our client, he'll pay 5125 up front, almost like
as a deposit, énd then upcen delivery of the wvehicle, he'll pay
the remainder of the balance. However, on July 22nd,
Plaintiff and Defendant Jason Brockman, entered intc a series
of text messages, which we included in part of our complaint.
Tﬁey‘re Exhibits C, D, and E, where the parties go back and
forth iﬁ aggressive nature, and his client, Defendan£
Brockman, refuses to deliver the vehicle to ocur plaintiff, Mr.
Soles.

Mr. Soles sent him a text message asking him per their

delivery -— I believe there's a time discrepancy —- if he can
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send the money over and 1f he can send someone right now to
pick up the wvehicle. Defendant Brockman refuses to do so, and

it says that he's going to retain the vehicle and apply

‘additional storage fees over the course of the next few months

or SO.

Defendant Brockman's actually still in possession of that
vehicle that belongs to the plaintiff since July, and we are
now in February of 2023, Your Honor. So it's been almost a
year that this vehicle has been in Defendant Brockman's
possession, and he's refused to return it fto our client.

The i1ssue for our motion for summary judgmeﬁt is because
we believe that it i1g clear. The parties had a contract. The
contract was a partial payment fcor a beoking or a deposit, and
then the reﬁainder to be released upon.delivery of the
vehicle. The vehicle has not been delivered, and therefore
since the wvehicle has not been delivered to our ciient, our
client cannot be responsible to pay that remalning baiance,
since he has not received possession of the wvehicle.

it is our belief that if the defendant Brockman would
have released the vehicle, the parties would've come into
contract, and then that contractual relationship would've been
fuifilled. Therefeore, we believe according to Rule 56, that
there is no genuine issue of matexial fact for the Court
turning this case, and we believe that summary judgment will

be appropriate on the behalf of our client, Plaintiff Ronaid
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Soles.

THE.COURT: What did Mr. Gherman have to do with all
this?

MS. HOLLOWAY: Mr. Gherman is the company that then hired
his client. So Mr. Gherman 1s the owner and partitioner of
USaA Auto Transport, and when our plaintiff came to contract
with the USA Auto Transport, they then through a third-booking
agency, placed a subconiractor, which is JINJ Transport. JNJ
Transport is the actual service that does the plckup and the
delivery of the wvehicle, Your Honor.

THE COURT: Bur what were the text messages? I mean, 1
haven't locked at the complaint.

MS, HOLLOWAY: Yes, Your Honor, I've attached the texts

THE COURT: What was the -- what was disagreement about?
Did he pay the $1i50 deposit?

MS. HOLLOWAY: He paid the $125 deposit.

THE COURT: What was the disagreement about?

MS. HOLLOWAY: The disagreement was about the location
and the time. According to our client -- and the text
messages reflect this -- he said that he's on his way, he's
twenty minutes away from the drop-~off locatiomn. His client
decides he does not want to wait for him to appear to that
drop~off location to pick up the vehicle. He says he's too

late, and he instead leaves the delivery location and says now
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I'm going to retain the vehicle and have it in possession to
storage, and you have to pay an additional storage fees per
day, and vyou will also have to pay the remaining balance as
well. So there's contention between the parties where it
concerns the time of the delivery itseif and the pick-up
location.

There's some text messages as well that you'll be
referenced to, Your Honor, where our client asks for a gate
code, which is provided. There's discrepancy cn the reply
back of the text messages. For example -- this.is not what is
clearly stated here, but we're going to use this for example
—— our client will text at 1 p.m., his client would text at
1:20 or 1:25, so there's a lag in communication, which will
cause there to be some tension between the parties. However,
our client made due diligence to -- used due diligence to make
sure that he showed up to the delivery location to pick up
that vehicle.

THE COURT: All right. What would you like to tell me,
Mr. Smith?

MR. SMITH: Yes, sir, Your Honor. If you don't meet the
post office upon a parcel being delivered, you have to go to
the actual location and pick up the parcel. If you lcok at
line number 9 of Plaintiff‘s complaint, it says, "the balance
is due when the vehicle is delivered". Defendant Brockmarn

made the delivery. ©Only through the fault of the plaintiff,
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sir, did the unusable 1969 Camaro not get delivered. He was

supposed to meet Mr. Brockman, JNJ Transport, with payment,

: upon delivery,'personally. He changed -- 1if you look at the

plaintiff's own exhibits he changed the terms of the contract.
He wasn't going to meet him personally. And then when my
client got there, he did not have payment. Okay?

Your Honor, my client i1s in the transportation business.
Time is money. He walted for almost an --

THE COURT: When did he get paid?

MR. SMITH: He was supposed to meet him with payment.

The balance is 400 and ~-

THE COURT: These text messages say, "When I get there,
I'1l pay you.™

MR. SMITH: Well, Your Honoi, the agreement, i1f you read
the whole of the text messages, it said that he was going to
meet him on delivery of the vehicle and not keep my client
waiting for an hour, Your Honor.

And vyou know, not only that. Then he texted him and said
he talked to John {phonetic) and he would be there in twenty
minutes, so he wanted my client to walt an hour and & half
upon delivery of a wvehicle, and the whole cost of the contract
wag only $425. So he violated the material term of the
contract. This is a COD contract, cash upon demand -- cash
upon delivery. My client should've received payment upon

delivery of the wvehicle.
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THE COURT: AX1 right.

MR. SMITH: All right. So that is grounds, we believe,
under the law to defeat the plaintiff’'s summary Jjudgment
motion. We also feel that that would be grounds to grant this
summary Jjudgement.

All right. Your Honor, now, I will point out the
defendant immediately threatened legal action as opposed to
paying my client. That was totally unnecessary. He just
wanted teo be paid for delivering from Tennessee, and his own
pleadings establishes the material terms of the contract.

Now, we clearly think that we should be grantéd our summary
judgement motion, and their motion should be denied. We aiso
will point out that the federal —- in my motion —= HYy WMEeNo,
sir -- the Federal Motor Carrier Act establishes that the
carrier would be due delivery charges and can take the part --
the item, the vehicle, it he was not pald upon delivery.

Even if you do not grant the summary judgement motion, we
argue thet the plaintiff wrongfully sued Jason Brockman
persconally, and not GNJ Transport LLC, in violation of South
Carolina Rules of Professional Conduct -- I'm sofry, Scuth
Carnlina Rules of Civil Procedure 17{(a), and South Carclina
Code 33.44.201 establishes, except for tax purposes, a single
member LLC is a distinct legal entity. Other than that, if it
isn't, then why would you LLCs? It's a corporate entlty. JNJ

shouid've been on the complaint and instead, 1t was Jason
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Brockman. Jason Brockman should not be pexsonally sued, Your
Honor. It is JNJ Auto Transport that would've signed the
contract and not my client in a personal capacity;. So
therefore, we feel that we should be granted summary judgment.
And 1f not, in the alternative, the plaintiff’s complaint
should be dismissed based upeon the wrong party being named.
Thank vyou, Your Hecnor. |

THE COURT: All right. Are you all seeking summary
judgment against both defendants or simply just Mr. Gherman?

MS. HOLLOWAY: TWe're seeking summary judgment simply
against defendant Brockman. We're gseeking default against Mr.
Gherman, and we're seeking summary judgment against Mr.
Brockman.

THE COURT: A1l right. All right. Iet's --

MS. HOLLOWAY: Your Honor, may I respond to ——

THE COURT: You don't need tc. You've already won.
Thank vyou.

All right. 8¢ where's the car?

MR! CRAVEN: It's currently in his client's house --

personal house, Mr. Jason Brockman Transports. Sitting in his
house.

THE COURT: All right. Here's what we're going to do.
Where does Mr. Brockman live?

MR. SMITH: Greenville, Your Honor.

THE COURT: Okay. Where does the plaintiff live?
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ME.
MS.
THE
hearing?

THE

CRAVEN: Florida, Your Honor.
HOLLOWAY : Fiorida.

COURT: &A1l right. Are you here just for this

PLAINTIFF: Yes, sir.
COURT: How long are you going to stay?

PLAINTIFF: I was planning on leaving and going back

to Florida.

THE COURT: What are you going to do about this car?

THE

PLAINTIFF: I didn't think I'd be getting it tToday,

but T do, I'm going to pick up a U-Haul trailer and pick it

Up .

THE COURT: Well, this whole thing began over a tiff

between you being late and him saying that, obviocusly, he

couldn't wait. So how are we going to ensure that doesn't

happen again.

MR. CRAVEN: We'll make sure it happens.

THE

PLAINTIFF: We'll make sure it happens.

MR. CRAVEN: Your Honor, we'll take every step to make

sure that he gets a car transport carrier and we get that car-

directly
THE

MR.

from him. We will make sure it happens today.
COURT: How much was owed to Mr. -

SMITH: $425, Your Honor.

THE COURT: All right.

ME.

CRAVEN: Our worry is this; that car 1s a vintage
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Camarc. He's been leaving it sitting out at his house ——

THE COURT: What can you do about it now? I mean —-

MR. CRAVEN: We have no idea what the damage to the car
has been since it happened —-

THE COURT: Right; I mean, you're just going to- -have to
bring anéther suit if there's damagers to the car, but --

MR, CRAVEN: Well, Your Honor, we did name that in our
suit.

THE COURT: All right. Well then, what I'11 do is I'm
going to grab the motiocn for default, jJust get in an order as
to that. I'm not going to grant any punitive damages. 1711
éward the trouble damages of the $6,500 dollars against Mr.
Gherman.

As to Mr. Brockman, obviously I'm going to grant the
motion for SUmmaxry judgement here, but I'm going to order that
the car be delivered by the end ¢f the day tomorrow, about 5
p.m. The arrangement will be made by the attorneys, not by
the clients, or Mr. Brockman.

So at this peoint in time, moving forward, 1f there's any
damages, I1'11 hold this hearing open, and we can slways have a
damages hearing and I can retain jurisdiction over this
pertion of it 1f in fact there are damages.

However, Mr. Soles, obwviousiy, for vyour portion of it,

you're going to have to pay 5650, all right? 8200 for trying

to facilitate all this stuff, and he's going to get a little

u0014b




15

16

17

18

1%

20

21

22

24

25

i3

extra money because he's going to have to redeliver to you.

Ckay? Fair enought

MR. CRAVEN: Is 1t okay if we have a police cfficer

praesent at the delivery time?
THE COURT: 100 percent fine.
MR. CRAVEN: Thank you.

MR, SMITH: We would prefer that, Your Honor.

THE COURT: I think that would be the best interest in

everybody.
MR. SMITH: Thank you.
THE COURT: You're more than welcome.
M$., HOLLOWAY: Thank you, Your Honor.
MR. CRAVEN: Thank vyou, Your Honor.
MR. SMITH: Thank you, sir.
THE COURT: All.right. You're more than welcome.
MR. CRAVEN: Thank vyou, Your Honor.

(End of Transcript of Record)
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{There were no witnesses called during this hearing.)
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(There were no exhibits marked during this hearing.)
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THE COURT: All right. Can everyone here me?

MR. SMITH: Yes, sir, ¥Your Honor.

THE CCURT: All right. So I'm not sure -- I've read the
motion, but cobviocusly I haven’t had any memorandums or
anyﬁhing. Judge Gravely just contacted my office and said
that I needed to hear this today, so we’ve set 1t up. So what
are the metions that we need to have heard today?

MR. SMITH: We have z motlon £or z new trizsl {inaudible}

THE COQURT: You have to talk into the cemera, I can’'t
hear you. When you lean I can’t hear you.

MR. SMITH: Yes, sir. We have a motion for a new triai
or hearing or to amend the judgment. We also have a metion to
set surety.

THE COURT: What’s a motion to set surety?

MR. SMITH: We’re just asking that it’s (inaudible} 18-9-
150 we're just asking that given the fact that -- it’s part of
my o<ther m@tion, but we feel like we should have a new
hearing. And we also have filed an appeal and we just want
to see.if we can set surety and aliow him to post a reasonable
bond for the car, or in the alternative a neutral finaudible)
but we would ask for a surety.

THE COURT: 2All xight. It’s vour motion —---

MR, SMITH: And we can (inaudible} --—-

THE COURT: He’s going in and out. Hold on, Mr. Smith,
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you're going in and cut.

MR. CRAVEN: You're going in and out, Brian.

THE COURT: All right. Mr. Smith, can you hear us?

MR. CRAVEN: Yes, sir, I can, Yocur Honor.

THE COURT: We lost you at -- the last thing T heard you
say was 18-9-150, and then I said okay, they’re your motions.

MR. SMITH: Yes, sir. {(Tnaudible).

THE COURT: Go figure it cut or just tell them we’ll do
it another day.

(HEARING IS IN RECESS)

THE COU?T: All right. Do we have everybody back?

MR, SMITH: Yes, sir, Your Honor.

THE COURT: All right. They’re your motions —-- they’ re
your motions, I’11 be happy to hear from VOu.

MR. SMITH: Yes, sir Your Honor. We have new evidence
and we have filed a motion for a new trial. Ron éoies is not
the legal owner, the owner is Evelyn Soles. That’s critical
because under South Carclina law the title holder is the
OWner.

Now, I know you said you didn’t have time, and I'm sorzry
that -- thank you for hearing this motion so expaditiously.
But on the sixth page of my memo, let me just read this. By
submitting your order, you authorize Linus to provide your
contact information and all order details to prospective

carriers and represent and warrant that you are the registered
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legal owner of the vehicle, or that you have been duly
authorized by the legal owner of the vehicle to enter into
this agreement and acquire service to transport the vehicle,
That element was never approved at the original hearing, and
of course summary judgement was granted, so discovery, you
know, we never went through the full process.

Now, the reason why we’re asking fcr surety is so that,
you know, he can post a bond. " You do have an option of a
neutral, but we would ask that he would be able to post a bond
wnile this new hearing would be heard.' He has instructed me,
and I'm only trying to protect the client’s rights here, Your
Honor, he’s instructed me tc file a Notice of Appeal and we
filed the same similar motion for surety and a Notice of
Appeal, but that is held in abeyance until these motions are
heard.

You can look in the e-file and it will show that the
North Carolina wvehicle shows Evelyn Soles, and that may very
be a grandmcther, she’s B0 something vyears old, but we need to
—-— I'm not allowed to contract on my sister’s car unless I
haﬁe been duly {inaudiblie) -- that’s why we’re asking for a
new hearing. I think it’s only fair. That’s kind of where
we’re at.

And by the wav, Mr. Craven had asked for prcof that the
car isn’t so0ld or anything like that., I can understand the

plaintiff’s worries about that, so I sent Simone yesterday,
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and she received, timestamped photos of the car being in his
storagé. So the car does exist, at least as far as that photo
says, as-far as I know, 1it’s not been sold.

THE COURT: All right.

MR. CRAVEN: I’'m going to allow Simone to handle this.
She did such a good Jjob at the summary judgment motion; I'm
going to allow her to take this one tooc.

THE CQURT: All right. Yes, ma’am.

MS. HOLLOWAY: Yes, Your Honor. Simone Holloway here fox
Mr. Soles. In response to the defendant’s motion we responded
with that the issue in question is not whether or not the
#ehicle belonged to the plaintiffi because the plaintiff
entered into a contract with Mr. Brockman and Mr. Brockman
breached that contract.

And to answer that contention, the vehicle was actually
given by the grandmother, Ms. Evelyn Soles, to Mr. Soles. And
before the title could be ftransferred through the DMV he had
to have possession of the vehicle. And since the vehicle has
not been able to be released back to Mr. Soles, he hasn’t been
able tc transfer the title as reguired through the DMV.

On February 24%, Judge, we were before you and you
granted our motion for summary Jjudgment finding that his
client was supposed to deliver the vehicle the following day,
a Saturday, by 5 P.M. The client has nct done that. He has

purposely and willfully kept the vehicle and chose not to
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comply with that ozder

Also whether or not, like I mentioned before, the vehicle
is in Mr. Soleg name or his grandmother’s name, who was the
gift giver in this situation, is moot. The issue before us is
a breach of contract. That céntract has been breached, and
Your Honor, vyou believed tnat to be the case because you
affirmly {sic) granted the motion. And so our client is
st1ll without possession of his vehicle and he’s expending
money and time away from work to have to appear to these
various hearings upon this same issue.

We would ask in response to the defendant’s surety bond

that either he -- the bond is set for $50,000, which is the

value cf the car plus all of the time that’s spent to -- it's
a car that’s doing reconstruction and restoration, or he
release the vehicle as instructed on the 24%_.  Thank you, Your
Honer.

MR, SMITH: Your Honor, 1if I may follow up with a reply?

THE COURT: Sure.

MR. SMITH: Okay. First of all, vyou have o have the
contractual capability and capacity. Their argument is that
Ron Soles entered into an agreement or a contract with my
deféndant. However, the wvery black letter law of the contract
I read to vou is you have tc be the registered ocwner, or you
have to be duly authorized by the legal owner of the wvehicle.

Now, this is just a motion hearing to reopen the larger
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hearing. We're not arguing whether it’s his grandmother or
'not, but we at least should be able to have a new hearing
heard where Ron Soles can establish that he had -- was duly
anthorized to have entered into this contract because if he
has no contractual capacity, and he has not fixed the title,
and that would mean he sued my client without any contractual
capacity and wrongfully put down that he was the legal owner
of the contract,

In addition, Your Honor, my client i1s unable to put a
mechanics lien on the vehicle because of the name he was
(inaudible) Ron Soles because he held out in the contract that
he was in fact the owner, when in fact he was not, 1t was
Evelyn Soles. And All I'm asking for is we can do a surety
bond, you know, in the Judgé’s discrétion and then have a new
hearing. I think that would be fair until we can have it
established that Ron Soles was duly authorized to enter into
this contract, because otherwise we never had that element
proved by the plaintiff, and therefore the contract would be
null and woid. They have no power to sue Mr. Brockman, and I
mean that’s where we’'re at, Your Honor.

MR. CRAVEN: Your Honor, if I may?

My client has the title to that car with the
grandmother’s signature on it. We can provide that title.
It’s in his name. I’'m sorry there’s not a DMV record, but

that’s not reguired. . His grandmother signed that title over
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on the back of that title as you wounld with the sale of a car
on any titie, and he has that in his possession. He is the
legal owner of that car.

MR. SMITH: Your Honor, I think that’s a key element that
needs to be heard before Your Honor if you could keep
jurisdiction. And I have, you know, Exhibit A Tfo my motion tc
set a new trial showing the North Carolina vehic;e record that
he is not the owner of that car, it is Evelyn Scles. And my
client should have due process rights to know if, vyou know, if
in fact Ron Scles even had the ability fto enter intc this
contract because if he didn‘t everything is null and void. He
had no right tc sue my cilient.

MR. CRAVEN: Your Honor, I think alsco this is ---

THE COURT: Well here’s my position is that this is
wholly, ail of this, is solely frivolous. ALl of this is on
behalf of Mr. Brockman to delay the proceeding, one hundred
percent. But the guestion is why? He’s only entitled to
8450. I ordered he be paid the $450. He would simply accept
the $450 that he is entitled to per the contract, and so what
is the benefit of consigstently delaying these hearings when I
have ordered him to receive what he is legally and rightfully
entitled to. This makes absolutely no sense to me. I ordered
that he gets his ﬁoney, so what is Mr. Brockman’s position?
Why go through all of this? It’s not like I'm cheating him
out of anything. He had a contract for $450; I ordered them
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to pay the $4506. That’s 1it.

MR. SMITH: May 1, Your Honer?

THE COURT: 1I'd love to know the reason,

MR. SMITH: Okay. I -- I, you know, I have to represent
my client. |

THE COURT: I understand that. My guestion is, I'm not
asking for attorney/client privileged information, I'm just
under -- I’m not getting what 1s the benefit bf him
continuously delaying this.

MR. SMITH: Well he feels that he’s entitled to storage
fees under the Federal Motor Safety Act and he sent me —-- what
happened is he feels like he waited for an ---

THE COURT: B2But he’s storing it illegslly in my opinion.
He is basically converted that car to his own. I mean he’s
basically committed conversion.

MR. SMITH: I mean it’s his belief that the Federal Motor
Safety Act allows him to store a vehicle for nonpayment, and
he alsc —- just so you know, Your Honer, I'm not trying to cut
you off, and I'm not trying tc be frivolous, and not trying to
be disrespectfully, I'm just tryving to represent and do my
Job. He had te pick a car up in Charlotte, that’s why ke
couldn’t wait. That’s what I was trying to say in the
original hearing, that time is money. He sets a $50,000 bond,
vou’ re so expeditiously kind to hear this hearing so well,

there’s no prejﬁdice to the plaintiff. We can go through the

000158




16
11
12
13
14
15
16

17

20
21

22

24

25

Scles vs ICAN, et al 11 2022-Cp-23-05403

process, prove that he’s duly —- they can prove that Ron Soles
had peen duly approved by Evelyn Soles, and then after that,
that would be it. Now, we do have an appeal standing, but I
mean it’s held in abeyance until these motlons are heard.

THE COURT: All right,

MR. SMITH: Nothing’s going to happen to the car.

MR. CRAVEN: Your Honor, he’s going to cecntinue to run up
these charges on my client. My client even brought a trailer
over there and offered him $45C to get the car on his own, and
he wouldn’t give it to him.

THE CQURT: VYeah.

'MR. CRAVEN: He’s Sust continuing to run up my ciient’s
bilis. It’s just frivolous, you're correct.

THE COURT: All right. Here’s what I'm going to do, I'm
going to deny the motion for a rehearing. I'm going to
sanction him the cost of this hearing for everybody in the
amount of $2,500 to be paid within ten days from today’s
hearing, and my previous order still stands. If you want to
appeal that, you can appeal that, but for right now every day
that he has not returned that car he is in complete viclation
of my order and at some time I will redetermine sanctions for
him not compliying with a court order. So appeal all of that
and let me know what they say.

MR. SMITH: Your Honor, is that for him to pay the 22,500

or am I going to have to pay the $2,5007
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THE COURT: He's paying it. You’'re not deiaying it, he

MR. SMITH: Yes, sir, Your Honor. And again, vyou know, I}
had to file the Notice of Intent to Appeal to protect his
options and then this, so I’11 tell him. Wnen does he have to
pay the $2,5007?

THE COURT: Well he should pay it to the clerk’s ofifice
and let’s divvy it up amongst all of the resources that we've
expended on this, but for right now he’s going to pay it to
the opposing counsel.

MR. SMITH: Okay, $2,500 by when, sir?

THE COURT: He has ten day from today’s date. And let
hinm know that he’s in violation of my court order every day

that car is not delivered and I am going to revisit sanctions

at the close of the ten days.

MR. SMITH: Okay. And when will that order be signed if
he wanted to appeal it?

THE COURT: Do you want to do a Form 47

LAW CLERK: Yes.

THE COURT: We’ll do it today.

MR. SMITH: Thank you, sir. Thank you, Your Honor, for
hearing this.

THE COQURT: You're more than welcome. f211 have a great
davy. |

(END OF HEARING)

U0G160




[y
e i N o & T o T 4 e o T A B

N B O T N S S T S T Sy TG
G W N R O W0 W o~ 5,y T e W N

STATE OF SCUTH CAROLINA IN THE FAMILY COURT
COUNTY OF CHARLESTON CASE N0.2022CP2305403

Ronald Soles
Plaintiff,
-vs- TRANSCRIPT OF RECORD

Jason Brockman

Defendant.

Aprii 20, 2023
Charleston, SC
BEFCRE:
The Heonorable Bentiey Price, Judge.

APPEARANCES:
Simone Holloway

Attorney for Plaintiff
Brian T. Smith

Attorney for Defendant

FEmily H. Walker, CVR

Court Reporter

000161




oo =1 ooy e ) DD

et e
O

INDEX OF WITNESSES

Argument for Plaintiff by Ms.

Argument for Defendant by Mr.

Judge's Ruling

Certificate of Reporter

Holloway
Smith

13
14

y0G162




[

= g b2

NORNORN NN N R R kel B R b e s |
Gl W N O W @O =] W ol W RN O W -]y U

THE COURT: Al! right. We're going to get —--
oh. Ms. Holloway, can vou hear us?

MS. HOLLOWAY: Yes, Your Honor, I can.

THE COURT: 2All right. Are you géing to be
conducting the hearing agaln today?

MS. HOLLOWAY: Yes, Ycour Honor.

THE COURT: All right.

MR. SMITH: Your Honor, before we start.

THE COURT: One second. All right, vyes, sir.

MR, SMITH: Yes, sir. I was just notified by
my client that he would be unable tc attend the
hearing due to a -- this is what he told me, Your
Honor —- a motor wvehicle accident. That he was
under pain medication and his ride was not
available. I asked him the location of the wvehiclie.
He gave me that. Said he could Uber to the office
before we start. But -- and I did not know that,
Your Econor. I was literally under the Cooper River
Bridge worried that I was going to be late. I
called your law clerk concerned about the traffic.
A little bit heavier traffic than it is in
Greenville.

THE COURT: All right. So, where 1s he
currentiy?

MR, SMITH: Greenville, Your Honor.
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THE COURT: OQOkay. Well, then we have a
problem. All right. So where, where does
everything currently stand as to this case?
Obviousliy, there has been some confusion as we have
moved forward. There's been two court orders on my
behalf ordering that the car be returned, and that
the monies ke exchanged, both of which have heen
denied. And the last thing that I saw was a letter
that the defendant sent pro se to the Supreme Court
concerning me and the rulings that I have made in
this case. And that's the last that I've had any’
interacticn with the case. So where are we
currently, Ms. Holloway?

MS. HCLLOWAY: Yes, Your Heonor., We are
currently where you have just given the history of
the case as we move forward. The vehicle has not
been returned back to my client. Weither has there
been an exchange of monies between the parties. The
2500 that you ordered to be exchanged by.April 3zd
has still not beern exchanged from Defendant Brockman
te Plaintiff's counsel,

We did receive an offer for settlement but that
was denied because that offer was for us to pay
Defendant Brockman 5650, and for ocur client tc come

and pick up the vehicie anytime. And also for both
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parties to pay thelr own attorney's fees. Our
client has been out for attorney's fees of the total
amount of $8373.14 for this frivolous action. Alsc,
because his client has not complied with any of the
previous court orders, and our c¢lient is still
paying for today's sanctions hearing, we believe it
is in our client's best interest, and do not want to
take that offer, and proceed forward with this
sanctions hearing before the Court today.

THE COURT: All right.

MS. HOLLOWAY: 'So, Your Honor, I can present
for the motion for sanctions whenever you are ready
or {inaudible}.

THE COURT: ©No, I'll be happy to hear from vou.
We just need to make the record clear.

M5. HOLLOWAY: Yes, Your Honor.

Simone Holloway on behalf of the plaintiff, Ronald
Soles. This is a hearing for a motion to enfcorce
the Court's order of March the 23rd, 2023, and to

impose further sanctions. Your Honor, we are here

~today because on March 23rd, 2023 we were before YOou

and you heard Defendant Brockman's motion for a new
trial pursuant to the South Carolina Rules of Civil
Procedure, Rules 59(a) {2} and 59(e}. And both

motions sald surety is being (inaudible) with the
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order by Defendant's counsel, Brian Smith. Both of
those motions were denied by Your Honor on +that
March 23rd, 2023 date. You order that this
appearance before you was frivolous and the sole
purpose for a delay. We have attached a copy of the
order as Exhibit A to our prior motion.

You we also ordered the deiendant, Jason
Brockman, would individually pay Plaintiff's counsel
the sum of $2500 by.April 3rxd, 2023. You also found
Derfendant Jason Brockman was in direct violation of
the Court's previous order dated March 1st. And
that he was to return the second vehicle to the
owner, as well, by April 3rd, 2023.

You ordered that if the vehicle was not
returned by that date, that the Court will entertain
all —- any and all relief by the plaintiff to
enforce the Court's order, and to impose further
sanctions. Per my previous testimony before you,
none of those things have been done. The vehicle
has not been returned by April the 3rd, 2023, per
your order. Neither has the defendant, Brockman;
paid Plaintiff's counsel additionally $2500 that you
ordered on that March 23rd, 2023 order.

50, Your Honcr, we are here following the

instructions of the Court. 2And we are asking that
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you impose any and all further sanctions that are
appropriate for this action. We are also asking
that Defendant Jason Brockman be re-enforced to pay
the 52500 as previously ordered. And they will pay
all of our ciient's attorney's fees. And that total
is $8370.13.

Also, there is a possibility that the wvehicle
in guestion has been damaged. And so we are
requesting that a special review will be done, and
he will be responsible for all damages to that
vehicle at the appropriate damages hearing that you
ordered on the March the 1st order. And that, Your
Honor, this Court will deem whatever sanctions that
are necessary and appropriate for this action.

THE COURT: All right. Thank you, ma'am. All
right. Yes, sir, Mr. Smith.

MR. SMITH: Yes, sir, Your Honor. Once, again,
apologies to the Court for my client's absence. 1T
want -— I found my return, and we cited Rule 11 that
pricor to filing a motion that there be a
verification that —-- in the motion that there was,
you know, an attempt by the plaintiff's cocunsel to
work this out. As to my knowledge it was us that
made the settlement offer that was rejected.

Now we had —— we gtated That we made a
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reasonable setilement offer in this matter, that the
plaintiff to take possession of the vehicle, convey
to the counsel for the plaintiff —— the defendant
asserts to me, Your Honor, that he has an inability
to personally transport the vehicle. These are
several circumstances that the defendant asserts
prevents him from personally transporting this
vehicle. Number 1, Defendani Brockman asserts that
he was not the originating broker. That he cannot,
under federal law, move the vehicle as he claims
that is (inaudiblie}. The reason is Lions was the
original broker, Your Honor, to U.S. Auto Transport
and then, I believe 1t is called lease on, and he
leased on with U.S. Auto Transport.

Befendant also asserts that JINJ Transport does
not have any operating authority with the Department
of Transportation. However, he has restarted it,
and he would be able to Lranspoxt the vehicle by
May 2nd.

2nd he sald 1t is not reasonakly or legally
possible for Defendant Brockman to contract with
another carrier as he is not the owner of the car.
We feel that Defendant Brockman has made a good
faith settlement offer to resclve this matter fully,

and allow the plaintiff to take immediate possession
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cf the wvehicle.

But we didn't -—- our coffer was rejected and my
client's fear -- or what he has asserted to me is
that His Hohor’s order is for him to specifically
transport the wvehicle, not for the vehicle to be
picked up. Aﬁd he was afraid that he may be in
contempt if he was not -- if the offer was not -- 1if
the case was not settled in full and still out
there. He didn't want to be in contempt by allowing
it, the vehicle, to be picked up.

We do understand that my client made an ex
parte communication with the Supreme Court, but as
you know in the cover letter it clearly states,
please be advised —-- this response to zour'recent
correspondence to Justice Beatty. FPlease be advised
that Chief Justice Beatty cannot consider this ex
parte communication abcut this appeal. So I will
assert that his letfer was not even rezd, and won't
have any effect on this matter.

Now I want to polint cut that Rule 1.2 to the
comment that Jason, Defendant Brockman, has engaged
in wasteful judicial economy. One point two,

Rule 407, counsel has a duty —-- or the defendant has
a duty to his client to take meaningful acticn. The

Court required -- 1.2 required an attorney to take
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meaningful action in a case, and to provide
meaningful representation to his client. I would
point out the Matter of Milchem 331 SE 43 SE 2nd 733
in 19%9% —-- in 1998, I'm sorry, Your Honor. Under
1.2(k)407 a lawyer's representation of a client does
not constitute an endorsement of client's political,
aconomic, social, moral views, and activities. And
under 1.2 (b) counsel for the defendant is to discuss
the legal conseguences of any proposed conduct with
the client. And has counselsad and assisted the good
faith effort to determine the validity, scope, and
meaning and application ¢f the law.

First, we filed a summary judgment Lo counter
their summary judgment. We lost that. Then we
filed a motion for reconsideration. Then we filed
an appeal. And then we filed a motion to stay in
the Court of Common Pleas, and a motion tc stay in
the common -- I'm sorry, in the appellate couit, as
we know that stays on personal property, I mean,

it's not an auvtomatic stay on personal properiy.

. ¥You need the order to do that. And thern when it

came to light that the owner of the vehicle was
different, we filed for, we filed for a new trial.
And we polnit ocut that my client strongly

believes that he has a right to surety, and that he
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should have been allowed surety as he filed his
motion in the Court of Common Appeal -- Pleas.

' Now, I Jjust want to point cut, Your Eonor, my
defendant resides in Greenville County. Works in
the transportation business, with his place of
business being Greenville County. Offices of both
counsels are in Greenville County, and we believe
that Greenville County 1s the prOper.venue. As that
is also where the defendant, I mean I'm sorry, the
plaintiff chose to file the lawsuit. That is where
the alleged breach occurred.

In addition, you know, we were not -- my client
was not served with a summons, but an email. It was
not an order from His Honor regquesting him to be
here, and we feel that my client -- it's equal, vyou
know, equal representation under the law. That we
should have been able to appear in Greenville
County. And maybe some fairness could have been
shown to our side.

THE COURT: Mr. Smith, that has, that has no
merit to any of this whatsoever. This is my order.
This is my sanctions. It's my courtroom. It
doesn't matter if TI'm sitting in Fairfield County,
Horry County, Charieston County, Greenville County.

T -- he didn't -- I don't have to send him anything.
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You are his counsel. You filed a motion to be
relieved as his counsel so I don't know if vyou're
still his lawyer to begin with. But with that being
said --

MR. SMITH: That requires a hearing, Your
Honor. I still am.

THE COURT: —- I understand. Well, just for
the record I want to dispel of any of that issue
about him not being here. He is supposed to be
here. This is his hearing. Okay?

MR. SMITH: Yes, sir, I understand that.

THE COURT: Well, cguit going down that road,.
That is a dead-end. All right. 1I'll be happy to
hear from you anything else.

MR. SMITH: WNo, Your Honor. That is our --

THE COURT: All right. BSo yesterday

Mr. Brockman -- or either through counsel, or did he

email? My law clerk indicated that she received
some notice that it was going to be -- oh, yeah.
Yeah, you contacted our -- the Court and said that
it would be a significant hardship to make the trip.
As discussed earlier, my client's in the
transportatzon business, and would incur a hardship.
Ckay. And now he says he's been in a car wreck.

MR. SMITH: I'm only repeating what he told me,
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Your Honor.

THE COURT: All right. All right. I'm going
Lo grant the motion for continued sanctions. I'm
going to hold him in contempt, put him in 3ail for
six months. It's compulsory contempt meaning when
he lets that car go and the $250 exéhanges, he can
get out of jail. Send the sheriff. All right?
Anything further?

MS. HOLLOWAY: WNo, Your Honor, thank you.

THE COURT: Thank you. ‘Thank vyou, ma'am.

MR. SMITH: Your Honor?

THE COURT: You need me for anything?

MR. SMITH: Yes, sir, can I ask you a guestion?

TEE COURT: Sure,

MR. SMITH: Can we allow for pickup? He did --

THE COURT: 1It's got to be by the end of the
day, or the sheriff's going to be at his house.

MR. SMITH: Yeé, sir.
END OF TRANSCRIPT OF RECORD
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