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TN THE S0t CAROLTNA SUPREME. COURT

A llan+ No.
InRE) L cat v The State megpc% Up-2256

DTATEMENT OF FACTS
_Ihe Statute of Limitations had expired i0 which 4o
Lle or amerd +He plcad/rg% in-He irdictrrertt . Coimiral |
Law a+ 57105 18 U.a.CA. 31wl (L) . [HMAverdmendt
LL.S.CA.He warrant and indictment was netHled
during, ber detertion; 13 ULSC.A 3162 (a).

Thc L ovver Court deprd ved He ;L\Doel lartt of De
Proce=s of law Pursuarnt 4o the me/\mm+

S5.CA .. he Loweyr Caourt did not have 5ubjl‘c*c—4—
e iur[«d(r—l—ion aver He AD;DeI lan+ —fo bf\n"@

lL xdomﬁ'ﬂ' 03@ nst ber. e.ThC Lower (ourt erred
whm -+ Drnﬁﬁ(lrifd ‘e ADDd lart urder a news

Amer\dcd Act withoud ber b@@ broggh‘l- before a

i@ii_C_QD@urv “+o uoomdc +Hye level Oﬂoaﬁ%ﬁ@lh
,Oﬁjl( inction widh her not be:m Qmoallu iadicted artil

\ \eac ard 4—dov:> \ater. The @crf«e dcla\/éd £ ImC\ Hre

j}\dlc—h’h@'ﬁ' C\SO\hé‘F +he Appel \ant /Appham—}— N ‘H’\l >

case ct bar in vielation of 5.C. R.Cr(nﬂp. Proc.Hurcuart

4o Pre-Trial maters , Rules ,2,3 scec also, 18UU.SCA.
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N THE S0UTH CAROL TNA UNFREME QU

InRe) Jel ot vs The State (QO(%?SI '%’Z’i‘é
Blul(b) . Lriminal Law at 577,15@@) F . Rule C. P

Rule 5(a> 13 U.3.C. A... The Lower Chor+ erred
urder Federal Rule C.P Rule lfb(b) when ;+ fa! 1ed

+ofile g Meotion +o Arverd or Suoolﬁmn-F +e
D\eodmc\s oF He Thd!(‘:HYFrH- IHN N ISOdClx/s

: hcA’Yﬁ’ﬁﬁd Achon -lo Hoe CFnche- WasS Dreserﬂed
‘}umr\o ‘e ng_amo Gr‘cJﬂurhcrﬂ— of He (ADDel lart's )

Wh*“'r‘r‘l(‘ll AN Violcl—hon of —H’\cabove Statuites

and e ard Federa | Law . .. The Lower
Court erred when i+ failed o disay=s ‘e charce
)

bosed on Indictent vriglation ... Lower Courts

erred when i+ {aiked 4o aive cul Q’]blf ms—trucﬁons
5 acdl
O 1S5i01eS ot \,\10|\/€rlm ard lor V\n—l—hdrav\nrl() P.C.R.

Mfﬁ:@ a—Horrf:\,/ erred when abe advi=ed
ard coerced Hne Applfcnrﬁ— o wirthdraw ber P.C. K,
and falled 4o instruct ber on Apeeal r*icjzhw%:
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lmaised on DnEl:CTAPPEAL, and on FOST CONVICTION REALEFE.
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A THE SouTh CAROL T A &:PREME, Cour;T

Tn Re)

.‘H‘AWJ J@CQQCH— va. he Otate o\ Touth Caroling
T 38UES RAISED

|- Whether éppdldrﬁ— was denicd Due Hocess of [aw on Criminal Dn-
ic Yiclence AC—r‘iurder +He= lLﬂhArrmdrrﬂﬁj Us. C.A}ﬁﬂn’:‘:uan-/- +o

The |C\Wd€‘pfﬁj as soyig ;. NOT WlTHﬁTANDINC’! Cn'\\/O'H’)Cr provi-
an of 'aw any pereon who gl Lgu H\/ or No correrdo er ﬁ)und Clu; Hy
fa 0%356611“(”164- a hotnaholdn'mtﬁr =il b d:cnblc for Darole

alder .-5ervma '/4 of her dime. This law applies o Gn\/ m@n ou: H\/Qf

I2C.Cade Ano kaw, Schon 16-25-90, Ricst ant 4o Qhapler 13ard 21 o T2y,

an otferse amms-f'a household Nrermber. [Nis lsJucshould have l:eem

-“Whether P.C-R.A—Horhe\/ dé?ﬁ)ﬂ'\l'ﬁd or Pr_\ejfud{ccﬁ e Appel lant's
laim whers she falled 4o ask $or a mmedifration on Hhe A’Q@ﬂagfa

—etence ."Tl'eAppel lart was entirHad] 4o be serdenced urder—

Cricriral Dommestic. Vielence, Act.
3- Whether Trial Counsel ard P.C.R. Caunzel deprived the A,Dpel lar
of Due Precess of [aw when —J—hc\/ {aitled 4o dﬁi(jﬁ the Courd

on C.D.V. Act 0 liey O-p%u'“im} 'Jro aslk {or 'Damlc’ el\fsﬁb”l’-}\/

Ncluded offense tnstead of +he orl'sﬁml (\hm;ae .
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N THE, SouTi CAROLTINA SUPREME QoL RT

1 nRe)

TF%M\IJJCQFC'OCL‘F Vo, The State o 2o Qacolirg

1 ssued Rai=sed

Whether 4he Lower Court had éub:cd— nnciHer rurtéd:d-@m
over Hhe ADDc\ lart \wibhen the 5%(1—%@ farled 4o LI le her

,,_’_rY‘ll‘C“‘hm‘”ﬁ+ durmo her deterndion in lied of +He Shate's

Lailure 4o £le amended action +o He Orlc:um) Ia's Noime
eyt nmr*adlm —+e c::horac( lo-3- Xb(b)(l)) Wit~

120 days, r)o+ 40 exceed 120 Bjo\/s ard Jor W hen +He Slatke

failed 4o brira «ic Arjoel lant hm%re ‘He Shate Girand

-/
Jum! Ho disrmi=s —Fh@ Qmouml idictnerd i lieu of

+He ®Jrcdt5 failure 4o écrve +He Aocel lar v+

Q warramt on -Hxat g Cop —Hqcrcq%rc e Appel lard

WAS ever omclo! |\/ =erved with d war Fant ,nor

wWas -H"ﬁADDC\ \art nrduc:—)—cd b\l e State Gimrd

»Jur\/ b | ‘H’\CADDC\ \arrt cn+fre<j a plen OPCJLH H-\/

ot h‘:r bercin Hrial ard He amended Qd-zom wWas

bmuah+ before Hre Cour+ b\/ +Hre SoliciHor C:o-::}qnim

-/
or col \Gboro+€d b\/ Drferse, A—H—Orme\/ 4o ucfjrrrk—)—hf

“
CForoc n\ﬂola—hom of e 5T b_l—h SLH'“ ard IL4 Arene-

et and 18 U.S.CA BI(DICB),AWhICh was a rranifested

ir\xj\u{:ﬁcc 1o He Appel lan+
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Bannster va, Shate 333 3.0.at 303,564 5E, 2d.at309. 10
ot va,. Dlade 2348.6. 248, 513 8.E.24. 10O

Hollard vo. State 320, SE.1il, 470 SE.2d. 318
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TN THE S0UTH CAROLENA SUEREME COURT
Tn RE) NOTICE OF INTENT
TNy JC%* L0 75 APPEAL BRTEF

The State cf:bwh Crolimd| Plursui+ 4o Rule SCACR 207
App¢| lan+No ! 2008-Cc 2 4o 2256

[HE APPEIIANTS BRTIEF

e (Apped lant) was denied Thie Rocens of | aw urder Jre
N Arrerderd (L.S.C A (ch%me_\/ Drﬂudlrcd(her)
claimn. The AHorr)@/é achon was 1N v:ola4—;on Wit a
Starte ard Federa | Otertute, Which lsjuar-amﬁfﬁd 1o every
convicted peraon: [he RC.R. Courts mecond must be
r‘e—oorncrl to enscire. that 4Hhe (Anoel ,(jr“rl".) WasS advised
ard was not deprived of her Federal Civi | ﬂ/ahb ,which
canret e denied 4o her b\/ -the U.S. (bnfrH-)Lu-Hom -
%&ngﬁr@mbﬂ Yo, Otarde, 34:);3 C.437-3E 2d .36 :L—n ‘
Brannen vs. Stote , BC.R. Cotrt musd o ke record of
Hostruchons revea}ino the +rial iudne‘:p cal loqu\/ iNsStruc-
+Hon ard Hrig] a—Home\/ S ‘rLésﬁmon\/ @Cmohb 40 naive
 PC R whether i+ was ﬁreel\/ a)vcm or lm\/olur‘rl—am l\/ Cnvm
[The record will reveal +he. %C‘l‘s O—»D—H’f, PC K. ca;m —LO
Hetermine whether counse| was rr:nhaén-# N —the Di“f‘fﬁ%ﬂ’l@“
Of—Hﬂe (Aooh(nr\ﬂ') P.C. K. Claim, v\fhtdﬁ deonved hef‘OPCl nqh-a‘

+fo have "‘er‘ caze reviewad by e Supreqe Court, D“M'd—
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INCTHE S0uT CAROLTNA PREME COURT

TaRe) Rcad v The Stote (MEFeh 3,02 )

CP-40-2256
40 S5.C.R.C.P

le 1. )(a) PC.R @dh-}s (Duo-hmo Ca=e. Laws

e vS. 3+osrc . he flmrc:me Q:um!— held Hao previous

successive PC, chnr\ns have _been allowed wibere Hhere

J"é a uhIaLuc combiration of facts Hat exist.

Lichog: (SUPE 20610)5.C. . Cade A L aser = |f7-2r7-4oCA)

fwwmwm

Evrdem—Jnn/ Hearira urder +his statute.

J
;s.c Lawes 2 7-21-1=p (Supe 2001) @uo%g
@" .

Wilson vo.Shkrte , ITn Wilson vs. S‘b'f'ﬁ"_ﬂ"ﬁ@gem
Court ruled that (Wilson)did nat krowimly and frechy

o ve. SHate 'Tm@mm Court reviewad e BO.R.,
(bur-f’ ard ruled Hha+ “H”)erc st bf‘ probative evidence,

FC. Ut o mh@ |
Hard vs .Ofate ; In Hollard ve. Stedte

éuorernc Court beld Had Hhe P.C. R.Courts de,m will

no—i- e uoheld o not supported b\/ Hobative Ev)dmcc
uo—HmC\ (Hom VO . ate | _TnQiom O, i)ﬁ:n‘e Heﬁupremc

Court h«:ld Hat Hoe (s{mme ol LicnderbarfOES NOT
APPL\/J—%& (APPLICANT) was enhHed 4o ( hs)or*e e

A




Exnib+ B

IN THE S0UTH CAROLTINA SUPREME COURT
INTRE) Jellcot vo The Shate (2008 cP’ }232[;}602

“+he apple 1o _have, his P.C.R reviewcad bu e Supren,
Gaur—\- ﬁlorerrc Canrt fourd +Hat (Auﬁ%n)chd Not wnwaive.

hné r‘@h—l—é *f'oaopeal denial of his P.C.R. Clcnm\

federal Rule C.P. Rule 5A@, The Suorernc Court hosHe

Fower de alder ar zet aside He Loner Courts ru hr\?j;
Jter a valid 5\’Dwim3 ot it\thnL dechnical errors of substan
Live eviderce. of 4he. Court's ol loau\(/ rfvca’ir\rjj e PCK

recards showing +hat He [Aomzl land) was_never Served
with d waiver 010(1 mﬁh‘l— +o aoaoal No apren | was oooted]
b\l ;ArHornC‘\/ .0 violechon o Due Bracess OPLa\/\[ under
'Hne ) (nns«l—r{—u*hom Acrerdorent . 1O ULS.CA, Quo‘hm
Nsting v, State s Th Austin va. State . He Suprcmc
Court found Hhat Austin did rot tnowfr‘o l\/ ar\d —Frcel\/
wawe his P\Q\rﬁ'éﬁLD apeaal (his) P.C.R. dcnm




