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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENWOOD COUNTY
Court of General Sessions
Frank R. Addy, Jr., Circuit Court Judge

Appellate Case No: 2023-001718

The State of South Carolina,

Respondent,
V.
Detavious Cunningham,
Appellant.
PROOF OF SERVICE

The undersigned Counsel certifies that on December 5, 2023 the Amended Notice of
Appeal was served on the Respondent via email. Counsel is also on December 5, 2023 a copy of
the Amended Notice of Appeal was sent to the Greenwood County Clerk of Court.

Other Counsel of Record:

Mr. Mark Reynolds Farthing
S.C. Attorney General's Office
PO Box 11549

Columbia, SC 29211-1549
mfarthing@scag.gov

s/ Tristan Shaffer
Tristan M. Shaffer (SC Bar # 77565)
6326 Saint Andrews Road
Columbia, SC 29212
(803) 626-0188
tristan@shafferlawsc.com
Attorney for Appellant







STATE OF SOUTH CAROLINA 3 IN THE COURT OF GENERAL SESSIONS
)

COUNTY OF GREENYWOOD )
)

STATE }  INDICTMENT/CASE#: _2023GS24-0360

VS, )
)
DETAVIUS LAMON CUNNINGHAM 1 AW 2022A2420101169

AKA: _DETAVIUS LAMON CUNNINGHAM ) Date of Offense; 091372022

Race:  Black Sex: M Age: 36 ) 5.C Code §: 44-53-375(C)

DOB:  _10425/1987 S84 231-73-9357 ) CDR Code #: 0389

Address: 821 Phoenix Street )

City, Swte, Zip:  Greenwood, SC 29646 ) SENTENCE SHEET

DLA* 01060707309 SID# )
)

*CRL Yes ONo 0 CMV Yes [ No 0 Hazmat Yes [ No [

{n dispasition of the above indictment comes now the Defendant who was O CONVICTED OF or F PLEADS

TO: Trafl Meth/Crack 28z bui <100g 2™ offense

Inviolation of § _44-83.375(C) of the 5.C. Cade of Laws. bearing CDR Code ¥ 0389

O NON-VIOLENT  TRVIOLENT ){s&zmous O MOSTSERIQUS  [J Mandatory GPS [0 § 17-25-45

(CSC w/minor 1" or CSC w/minor 3™

o . o Lesser Included - Defendant Waives
The charge | /g As indicted, O . Offense, o Presentment to Grand Jury. {def.’s initials)

) Neolgyhong or Recommendation, ﬁ/ Negotiated Senlence, £  Recommendation by the State,
l% l. i 2 Eowrt ,." ‘_I ray - A— 306

! M/l dgges. S SCBE# ¥ Delendant Attomey for Defendan SC Bar §
Assistant Sohcuor :

WHEREFORE, the Defendant is commitied ta EBQ!E Depuriment of Correction [ County Detention Center,

‘iine Served O Youthful Offender Act not 1o exceed ___ yeurs

and/or 1o pay a fine of § ; provided that upon the service of days/monthsfyears/Time Served and or payment
of § » plus costs and assessmenis as applicable*; the balance i3 suspended with probation for

months/years and subject to South Carolina Department of Probation, Parelc and Pardon Services stundard conditions of probation, which are
incorporated by reference,

‘The sentence shiall cun
0 CONCURRENT or [3 CONSECUTIVE to sentenee on:

G/ The Eécfcndaw'!' 1o be given credit for lime served pursuani 1o S.C. Code § 24- 130 to be calculated and applied by SCDOC,

(] Toinclude time spent on monitored house arrest prior 10 trlal and sentencing.
3 The Defeadant Shall be Released from County Detention Center.

Pursuant to £8 U.5,C. § 922 and § 16-25-30 it is uniawlul for n person convicted of a violation of § 16-25-20 or § 16-25-65 (Dom cslic
Violence) to ship, transport, possess, or receive a firearm or ammunition,






STATE VS, DETAVIUS LAMON CUNNINGHAM INDICTMENT/CASER:  2023GiS24.0360

SPECIAL CONDITIONS:

0O PTUP afler manths/years
And Otker Terms Listed Below:

01 Substance Abuse Counseling O  Completion of GED 0O Random Drug/Alcohol Testing
0 Auend Voc, Rehab, Or Job Corp O  NoContact with Victim [ Domestic Violence Intervention Program
(1 Mental Fealth Counseling [ Mayserve W/E
bepinning:
O Sex Offender Registry pursuant to 8.C. Code § 23.3-430 8 Public Service Employment days/hours

Central Registry of Child Abuse and Negleet pursuant o §.C. Code § 17-25-135.

o S i

O RESTITUTION (O Deferred [ Def. Waives Hearing (3 Ordered

Total § plus 20% fee: s
Payment Terms: [ Set by SCDPPPS
Recipient:
*Fine: 5
Fine may be pd, in equal conseoutive weeklyfmonthly pmis. of £ Begioning
§14-1-206 (Assessments 107.5%) S
$14:1-211 (AX 1 X{Conv. Surcharge) $100 s{ 00
§$14-1-211 (AX2XDUI1 Surcharge) $100 $
§56-5-2993 (DUI Assessment} $12 s
§56-1-286 (DU Breath Test) $25 g
$14-1-212 {Law Enforce. Funding) $25 vy
§14-1-213 (Drug Court Surcharge) - $150 L)
§34-1 b« 70(b)and(c), and 34- £ 1-90(c)and(d) {Admin Fraud Check Court Costs) $4d1 $
§50-21-114 (BUI Breath Test1 Fee} $50 %
§56-5-2942(J) (Vehicle Assessment) $d4l/fea
3% to County (if paid in installments) TBD s 74
9 Appointed PI) or appointed other counsel, Proviso requires $500 be paid to Clerk during

probation and shall be cullected before any other fees 2500 $
0O §17-3-30(B) Unpaid Application Fee 1o be paid to the Public Defender Fuad ABD §

AL g 2
. Presiding Judpe:

Clerk of Court/Deputy Clerk: N C Judge nge: y {
Coun Reporter: Sentence Date: /0- .31 ~20273

SCCAI2AT (07120214}







Tristan M. Shaffer

Attorney at Law

December 5, 2023
S.C. Court of Appeals

1220 Senate Street
Columbia, South Carolina 29201

RE: State v. Cunningham
Appellate Case No. 2023-001718
Dear Ms. Kitchings,

Please find the enclosed Amended Notice of Appeal, Certificate of Service, and Sentencing
Sheet.

It appears that my original Notice of Appeal listed the wrong General Sessions Indictment
Number on it. It should have listed 2023-GS-24-0360 which was the conviction and sentence that
is being appealed.

Indictment 2022-GS-24-1428 was dismissed in return for a plea to 2023-GS-24-0360.

I apologize for any oversight this has caused.

Sincerely,

s/Tristan Shaffer
Tristan M. Shaffer

CC: Mark Farthing

803.626.0188 * P.O. Box 1135, Irmo, SC 29063 ¢ tristan@shafferlawsc.com
1






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENWOOD COUNTY
Court of General Sessions

Frank R. Addy, Jr., Circuit Court Judge

Appellate Case No. 2023-001718
Indictment No. 2023-GS-23-0360
Lower Court Case No. 2022A2420101169

The State of South Carolina,

Respondent,
V.
Detavious Cunningham,
Appellant.
NOTICE OF APPEAL

Appellant appeals his sentence in the above referenced case. The conviction and sentence
was given on October 31, 2023. Appellant also appeals the oral ruling denying his Motion to
Reconsider Sentence on November 3, 2023.

s/ Tristan Shaffer
Tristan M. Shaffer (SC Bar # 77565)
6326 Saint Andrews Road
Columbia, SC 29212
(803) 626-0188
tristan@shafferlawsc.com
Attorney for Appellant

Other Counsel of Record:

Mr. Mark Reynolds Farthing
S.C. Attorney General's Office
PO Box 11549

Columbia, SC 29211-1549
mfarthing@scag.gov






