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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Madam Clerk:

Attached for filing are petitioner's reply to respondents' return to the petition
for a writ of certiorari, with proof of service and my cover letter. If anything
further is needed, please do not hesitate to advise.

Thank you.

Jim Richardson
1620 Gervais St.
Columbia, SC 29201
(803) 600-6375
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THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

APPEAL FROM CHARLESTON COUNTY
COURT OF COMMON PLEAS

Case No. 2023-001491

On Petition for a TWrit of Certiorari
to the South Carolina Court of Appeals

JOhN DO, ... it it i sttt s e Petitioner,

Diocese of Charleston, a Corporation Sole, and The
Bishop of the Diocese of Charleston, in his official
o= T o = [ | /7 Respondents.

PETITIONER’S REPLY

.

The Maine court concluded that no American court had

ever conferred immunity upon a charity in a case of

intentional tort.

Citing with approval this Court’s decision in Jeffcoat v. Caine, 261 S.C. 75,

198 S.E.2d 258 (1973), the Supreme Judicial Court of Maine canvassed the law of
every state and found that nowhere and at no time had immunity been granted to a
charity in a case of intentional tort. Picher v. Roman Catholic Bishop, 974 A.2d 286,
295 (Me. 2009). If the respondents’ able counsel could have contradicted this finding,

they would have done so.

The respondents now tell the Court that the Jeffcoat and Picher decisions





somehow support the decision of our court of appeals. Petitioner’s reply is no place to
revisit in detail what these cases mean. Your petitioner is confident that the Court will
agree, in the phrase of the Maine court, that the decision of our court of appeals,
effectively reversing this Court’s Jeffcoat decision, places South Carolina in a class by
itself.
1.

Neither this Court nor any other has granted or withheld

immunity on the basis of the kind of conduct which

caused the intentional tort.

For the first time in their response to the certiorari petition, the respondents
contend that immunity has been withheld only in cases where somehow the charity qua
charity is the bad actor, as opposed to respondeat superior liability for the conduct of its
agents or servants.

So far as we know, this new argument is not to be found anywhere in the
extensive national case law dealing with the issue of immunity, for a good reason. The
main basis for any grant of immunity — preservation of the charity’s assets — is
unrelated to the question of how the tort was committed. The result of liability is the
same. The trust assets would be depleted.

An institution acts only by and through its agents and servants, at high level or
low. The tort liability which results from intentional misconduct is the same. It makes
no difference whether the conduct is that of nursing staff, as in Jeffcoat, or is that of an
officer authorized to sign a lease foreseeably resulting in trespass by the lessee, as in
Peden. The resulting tort and the resulting liability are the same.

Although perhaps unnecessary to add, the respondents have made no effort to
show that none of the intentional torts alleged here are for liability which the

respondents now seek to differentiate from respondeat superior liability.





CONCLUSION
Your petitioner again urges the Court to grant the writ.
Respectfully submitted,

James B. Richardson, Jr.
1620 Gervais Street
Columbia, SC 29201
(803) 600-6375

Lawrence E. Richter, Jr.
The Richter Firm, LLC
622 Johnnie Dodds Blvd.
Mt. Pleasant, SC 29644
(843) 649-6000

David K. Haller

604 Savannah Highway
Charleston, SC 29407
(843) 224-7860

by: s/ James B. Richardson, Jr.

Attorneys for Petitioner.
December 11, 2023.
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JohnDoe, ... i i i e e, Petitioner,

Diocese of Charleston, a Corporation Sole, and The
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CERTIFICATE OF SERVICE

| certify that | served a copy of petitioner’s reply to respondents’ response to the
petition for a writ of certiorari by directing to them a copy of the electronic filing made
with the Clerk of Court today, and also by mailing a copy addressed to their respective
address of record, namely:

Richard S. Dukes, Jr., Esq.
Turner, Padget, Graham & Laney
P. O. Box 22129

Charleston, SC 29413-2810

R. Hawthorne Barrett, Esq.
Turner, Padget, Graham & Laney
P. O. Box 1473

Columbia, SC 29202

s/ James B. Richardson, Jr.
1620 Gervais Street
Columbia, SC 29201

(803) 600-6375

Attorney for Petitioner.
December 11, 2023.






Law Office of
James B. Richardson, Jr.

1620 GERVAIS STREET
COLUMBIA, SOUTH CAROLINA 29201

JAMES B. RICHARDSON, JR.*

TELEPHONE 803/600-6375
* Fellow of the American Academy of Appellate Lawyers jbrcolumbia@gmail.com

December 11, 2023

Honorable Patricia A. Howard

Clerk, South Carolina Supreme Court
P.O. Box 11330

Columbia, South Carolina 29211

Re: John Doe v. Diocese of Charleston
Case No. 2023-001491

Dear Ms. Howard:

This letter accompanies the filing by email of the petitioner's reply to the
respondents’ return to the petition for a writ of certiorari, with proof of service.

Thanking you, | remain

Yours very truly,
s/James B. Richardson, Jr.
James B. Richardson, Jr.

cc:  Richard S. Dukes, Jr., Esq.
Turner, Padget, Graham & Laney
P. O. Box 22129
Charleston, SC 29413
rdukes@turnerpadget.com

R. Hawthorne Barrett, Esq.
Turner, Padget, Graham & Laney
P. O. Box 1473

Columbia, SC 29202
tbarrett@turnerpadget.com






