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STATEMENT OF ISSUES ON APPEAL 


I. Does the Limitation imposed by the court on the Appellant's evidence, 


limiting it to before March 22, 2023, despite her submission of crucial 


documents on and after April 24, 2023,  constitute an immediately 


appealable interlocutory order under South Carolina Code of Laws Section 


14-3-330 and South Carolina Rule of Appellate Procedure 203? 


II. Are the Defendants' consistent objections to the Appellant's discovery 


requests, evasion to provide evidence, and false claim of attorney-client 


privilege in violation of discovery Rules are immediately appealable under 


South Carolina Code of Laws Section 14-3-330 and South Carolina Rule of 


Appellate Procedure 203? 


III. Did the disparities in timelines for document submission create unequal 


treatment in discovery, grant the defendants an unfair advantage in the 


case and violate Appellant’s due process rights? 


IV. Are the defendants' misrepresentation of the Appellant's cooperation in 


discovery and their pursuit of unjust sanctions against her, in violation of 


civil procedures, immediately appealable under South Carolina Code of 


Laws Section 14-3-330 and South Carolina Rule of Appellate Procedure 


203? 
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V. Did the disparities in timelines for document submission create unequal 


treatment in discovery, potentially granting the defendants an unfair 


advantage in the case? 


VI. Is the Court Order withholding correspondence between Richard Hunt 


McDuff and Riley Morningstar Under a non-existent attorney client 


Privilege Immediately Appealable? 


VII. Did the court unfairly restrict the Appellant's evidence, confining it to a 


limited timeframe that hindered the presentation of crucial documents and 


witnesses? 


VIII. Did defendants’ attorney violate SCRCP 11 by not conferring with Appellant 


before Filing for sanctions?  


IX. Did the lower court’s decisions throughout the proceedings, including the 


imposition of sanctions, adhered to due process, and aligned with the rights 


of the Appellant? 


X. Did the court err in imposing sanctions despite the Appellant's compliance 


with discovery orders and submission of required documents? 


XI. Did the defendants' counsel engage in misrepresentation by falsely claiming 


the Appellant did not participate in discovery, constitute fraud upon the 


court? 
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XII. Did counsels for the defendants commit Fraud Upon Court when they filed 


false Pleadings seeking to withhold Correspondences between  defendants 


Riley Morningstar and Richard Hunt McDuff to justify a non-existent 


Attorney Client Privilege constitute Fraud Upon Court? 
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STATEMENT OF THE CASE 


1. This action arises from a series of events leading to defamatory publications 


orchestrated by Defendant Richard McDuff, a corporate attorney, in 


collaboration with Defendant Riley Morningstar, a news reporter employed by 


Oconee Publishing Inc., operating as Journal Newspaper/Upstate Journal in 


March 2022. The appellant, Dorothy Pierce, filed a lawsuit against McDuff, 


Morningstar, and others for defamation and interference with business 


interest on March 17, 2023. 


2. Defendant McDuff, acting outside his representation of his Purported Cient 


Edwards group Holdings Inc engaged in discussions with Defendant 


Morningstar, intending to use Morningstar’s platform for defamatory purposes 


against the Plaintiff. McDuff’s involvement extended beyond his legal 


representation, working hand in hand with Morningstar to publish defamatory 


articles. 


3. During the trial, it became evident that McDuff and Morningstar colluded to 


produce defamatory content against the Plaintiff. The trial court failed to 


properly address the lack of attorney-client privilege between McDuff and 


Morningstar, leading to erroneous rulings. Furthermore, despite the 
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appellant’s timely compliance with discovery requests, the lower court-


imposed sanctions against the appellant without proper grounds. 


4. The arguments presented by Appellant in this case do align with the criteria 


established under South Carolina Code of Laws Section 14-3-330 and South 


Carolina Appellate Court Rules 203(b) regarding the effect of an interlocutory 


order on a substantial right. 


5. The arguments address significant legal issues pivotal to the case, including 


attorney-client privilege, collaboration leading to defamation, unjust sanctions, 


and Unfair treatment from the court. These issues are crucial to the 


determination of the case's outcome and directly impact the appellant's rights. 


6. The errors in these decisions significantly impact the fairness and validity of 


the trial, infringing upon the appellant's right to a fair adjudication of the case. 


7. Therefore, Appellants Appeal meet the criteria outlined in State v. Johnson by 


addressing substantial issues in the case and illustrating their effect on the 


substantial rights of the appellant. These arguments would support the 


contention that the interlocutory order should be reviewed and potentially 


reversed to uphold the appellant's rights and ensure a fair legal process. 


8. The appellant contends that several critical legal errors occurred during the 


trial. The central issues on appeal include: 
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a) Misapplication of Attorney-Client Privilege: The lower court’s 


failure to acknowledge the absence of a legitimate attorney-client 


relationship between McDuff and Morningstar, leading to 


incorrect assumptions regarding privilege. 


b) Defamation and Collaborative Actions: Improper evaluation of the 


collaborative and orchestrated efforts between McDuff and 


Morningstar in publishing defamatory content, neglecting to 


recognize McDuff's role in manipulating Morningstar for ulterior 


motives. 


c) Discovery Compliance and Unjust Sanctions: Unwarranted 


imposition of sanctions against the appellant despite full 


compliance with discovery requests, indicating an unjust bias in 


favor of the defendants. 


d) Concealment of Collaboration: Defendants’ deliberate 


concealment of their collaboration and orchestrated defamatory 


actions, impacting the fairness and validity of the trial proceedings. 


e) Erroneous Ruling on Evidence Limitation: The court’s decision on 


September 01, 2023, constraining the Plaintiff to evidence before 


March 22, 2023, despite full compliance with the April 4, 2023, 
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order. This unfairly restricts essential evidence and undermines the 


Plaintiff's ability to present crucial documents submitted in 


adherence to the court's directives. 


f) Inequitable Treatment in Discovery: The disparity in treatment 


concerning discovery, where Defendants had liberty in submitting 


documents while unfairly hindering the Plaintiff from introducing 


additional evidence and witnesses beyond what the Defendants 


already possessed, despite an incomplete discovery deadline. 


g) Conflict in Judicial Orders: The conflict between Judge McIntosh's 


ruling and Judge Sprouse's earlier order allowing the 


supplementation of evidence concerning damages, creating 


confusion and prejudice against the Plaintiff. 


h) Defendants' counsel misrepresentation, alleging lack of document 


provision and non-participation in discovery, leading to unjust 


sanctions without adhering to South Carolina civil procedure rules. 


i) Unjust Constraints on Evidence: The constraint placed on the 


Plaintiff's evidence contradicts the initial court directives, 


preventing the presentation of critical documents crucial to 
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demonstrating damages and impairing the Plaintiff's ability to 


substantiate their case adequately. 
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STANDARD OF REVIEW 


9. The standard of review for immediately appealable interlocutory orders in 


South Carolina is governed by the South Carolina Code of Laws Section 14-3-


330 and South Carolina Appellate Court Rules 203(b). Rule 203(b) of the South 


Carolina Appellate Court Rules states that an interlocutory order may be 


immediately appealed if it affects a substantial right. The South Carolina 


Supreme Court has held that an interlocutory order affects a substantial right 


if it “determines a substantial issue in the case, or if it affects a substantial 


right of the appellant.” State v. Johnson, 545 S.E.2d 845, 847 (S.C. 2001). The 


South Carolina Supreme Court has also held that an interlocutory order is 


immediately appealable if it “determines a substantial issue in the case, or if it 


affects a substantial right of the appellant.” State v. Johnson, 545 S.E.2d 845, 


847 (S.C) Absent some specialized statute, the immediate appealability of an 


interlocutory or intermediate order depends on whether the order falls within 


14-3-330. Baldwin Const. Co., Inc. v. Graham, 357 S.C. 227, 593 S.E.2d 146 


(2004). Intermediate orders involving the merits may be immediately appealed 


pursuant to 14-3-330(1). An order which involves the merits is one that must 


finally determine some substantial matter forming the whole or a part of some 


cause of action or defense. Mid-State Distribs., Inc., 310 S.C. at 334, 426 S.E.2d 
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at 780. Interlocutory orders affecting a substantial right may be immediately 


appealed pursuant to 14-3-330(2). Orders affecting a substantial right 


discontinue an action, prevent an appeal, grant or refuse a new trial, or strike 


out an action or defense.  
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BACKGROUND 


10. Appellant’s husband passed away in 2020, leaving a will specifying provisions 


for Adam Pierce, the Appellant's stepson, other parties, and herself. Adam 


Pierce received a disproportionate share of the estate. The Appellant was 


designated to inherit the residue of the estate, covering funeral costs, a 


$20,000 mortgage, and other probate-related debts. 


11. Adam Pierce engaged McDuff to contest the will, alleging that the signature on 


the will was not authentic. McDuff, without evidence, filed a forgery complaint 


against the Appellant with the Oconee County sheriff’s department. The 


complaint was dismissed due to lack of evidence. 


12. McDuff, along with Mrs. Pierce’s attorney and probate court judge Kenneth 


Johns, undertook unethical and illegal actions to prevent the Appellant from 


inheriting from her husband's estate. Johns set aside the will during a probate 


court hearing using fraudulent and outdated signature samples. McDuff even 


submitted a fraudulent signature as evidence. 


13. McDuff's association with the suspended Probate court Judge Kenneth Johns 


influenced the court proceedings. It is believed McDuff regularly provided legal 


counsel to Judge Johns despite the judge not being a lawyer. 
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14. Months prior to the hearing contesting the will, McDuff sent defamatory 


emails about the Appellant to Judge Johns. Subsequently, evidence surfaced 


proving McDuff's dishonesty in his interaction with Judge Johns. Judge Johns 


should have recused himself earlier in the process. 


15. McDuff fraudulently obtained the verdict to set aside the will. The Appellant 


appealed the Probate Court Judge's order on August 18, 2021. 


16. During the Circuit Court hearing on November 3, 2023, McDuff argued against 


the Appellant’s legal representation, leading to the judge denying the 


Appellant’s appeal. In December 2021, Appellant's appeal to the South 


Carolina Court of Appeals was denied. 


17. Meanwhile, Adam Pierce, McDuff’s client, faced financial constraints due to 


excessive legal fees. His financial strain led to disputes with his wife. 


18. By September 17, 2021, Adam Pierce officially separated from his wife. 


19. Adam Pierce faced homelessness and temporarily stayed with his mother in 


Liberty, SC, before moving to a motel. 


20. Subsequently, Adam Pierce sold his cars to finance his legal pursuits and left 


for Finland, pursuing a new relationship. To support his claim for divorce, he 


filed fraudulent papers with McDuff's assistance, falsely stating separation 


from his wife for a year. 
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21. McDuff's partners at Merrell, Jahn & McDuff PA, Timothy Merrel, and Judson 


Jahd, questioned McDuff’s excessive billing hours for Adam Pierce’s case. 


Concerned about liability from McDuff’s actions, the partners resigned from 


the association when Appellant sued McDuff and the firm for tortious actions. 
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FACTUAL ALLEGATIONS 


22. Defendant McDuff serves as a corporate attorney for Edwards Group Holdings 


Inc. 


23. Jerry Edwards, as President of Edwards Group Holdings Inc. and Oconee 


Publishing Inc., operating as Journal Newspaper/Upstate Journal, holds 


executive responsibilities. In this case involving a conspiracy to defame, no 


attorney-client privilege applies to any involved parties. 


24. Defendant Riley Morningstar, an employee of Oconee Publishing Inc. under 


the alias Upstate Journal/Journal Newspapers, is a news reporter without 


decision-making authority within the company. He confirmed that he did not 


seek legal advice from McDuff. 


25. In August 2021, McDuff sought news coverage from Upstate Journal separate 


from his representation of both his client Jared Adam Pierce, and Edwards 


Group Holdings with intention to defame the Appellant. 


26. In that same month, McDuff had lunch with Jerry Edwards, during which 


McDuff inquired about certain matters related to the Appellant. Following this, 


Edwards contacted Riley Morningstar at McDuff's behest. 
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27. McDuff and Jared Adam Pierce were involved in a tense legal battle regarding 


the estate of Appellant’s husband for over a year. Subsequent conversations 


between Morningstar and Edwards regarding the Appellant are not privileged. 


28. Morningstar lacked a contractual relationship with McDuff that could have 


established an attorney-client bond. Even if privilege existed, it would not 


extend to Morningstar, a lower-level employee at Oconee Publishing Inc. 


29. On August 27, 2021, McDuff informed Morningstar about a hearing, indicating 


his role as a news informant providing content for potential publication. 


30. The day after, Morningstar thanked McDuff for their conversation, 


emphasizing McDuff's role as a news source providing information for 


publication in Upstate Journal. McDuff offered names for interviews, including 


his client, Adam Pierce, and Wendy Wells. 


31. McDuff provided contact details for Wendy Wells to Morningstar, who 


interviewed Wells and concealed the recordings from discovery. 


32. McDuff informed his client, Adam Pierce, about Morningstar's intention to 


write stories about the Appellant. Subsequently, Morningstar interviewed 


Pierce, who made false statements without being prompted for evidence. 


33. Morningstar arranged to meet with Jared Pierce in his office. 
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34. Defendants continued coordinating interviews, selecting information for 


articles, and crafting defamatory content. 


35. Morningstar interviewed McDuff as part of the story. 


36. Throughout the discovery process, McDuff claimed not to have reviewed the 


articles or provided legal advice. 


37. There is no attorney-client privilege between McDuff and Morningstar. The 


defendants misled Judge Sprouse with misrepresented facts. 


38. On February 09, 2022, the appellant sued McDuff and his law firm for 


defamation, interference with business interest, and emotional distress 


related to actions committed by McDuff and client Jared Pierce against the 


Appellant. 


39. On February 28, 2022, Morningstar, contacted the Appellant to make a 


comment about articles to be published the next day continuing their efforts 


with McDuff to defame the Appellant. 


40. Defendants stated that they were hesitant to publish the articles but 


Appellant’s recent February 09, 2023 lawsuit against Defendant McDuff and 


others forced them to Reconsider publishing the articles.  
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41. Defendants concealed their collaboration with McDuff and his clients until 


Appellant informed Jerry Edwards of her intent to sue the Newspaper, at 


which point Edwards suggested including McDuff in the lawsuit. 


42. Appellant filed a lawsuit against the defendants on March 17, 2023. 


43. On January 27, 2023,  the held a hearing and subsequently issued an order on 


February 13, 2023, outlining specific directives for the involved parties in this 


legal matter. Judge Sprouse's order stipulated the following: 


I. The Appellant must furnish all records within her possession relevant 


to her damages claim and a comprehensive witness list to the 


Defense Counsel within a fifteen (15) day period. 


II. The Appellant is granted the right to supplement her discovery 


responses if she retains an expert witness. 


III. The Defendant is required to provide privilege logs for any evidence 


marked as privileged in response to Appellant's discovery requests 


within thirty (30) days. Subsequently, the Court will conduct an in-


camera review of the contested items. 


IV. Acknowledging potential constitutional concerns regarding press 


freedom due to Appellant's discovery requests to the Seneca Journal, 


Counsel for the Journal will only need to inform the Court if 
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responding to a specific request would necessitate revealing a 


confidential source. The source's identity will not be compelled for 


disclosure. 


V. The Appellant's Motion for a Temporary Injunction is DECLINED. The 


Court has determined, as a matter of law, its lack of jurisdiction to 


restrain a newspaper from publishing an article, except under narrow 


circumstances recognized by the U.S. Supreme Court. Additionally, 


the Appellant has an adequate legal remedy by pursuing substantial 


monetary damages as stated in her complaint. 


VI. The proposed Protective Order, discussed by Counsel during the 


hearing, must be submitted to the Court, along with the Appellant's 


suggested modifications, within fifteen (15) days. 


VII. All other provisions specified in this Court's Scheduling Order will 


continue to remain fully effective.  


44. Accordingly, Judge Sprouse directed the Appellant to supply all records 


pertinent to her damages claim and a complete witness list to Defense Counsel 


within fifteen (15) days. Conversely, the Defendant was instructed to furnish 


privilege logs for any evidence they designated as privileged in their responses 


to Appellant's discovery requests within thirty (30) days. Notably, the 
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Appellant had a 15-day window to produce all relevant materials, whereas the 


defendants had 30 days to provide documents they had possessed for months. 


Exploiting this timing disparity, the defendants leveraged the court's 


inclination to file sanctions against the Appellant. Although allotted 30 days to 


submit documents for in-camera review, the defendants submitted these 


materials two days beyond the stipulated 30-day period. 


45. Prior to this ruling, Appellant, on January 09, 2022, had amended her 


interrogatories to the Attorney defendants and provided additional evidence 


before the January 2022 hearing. Defendants attorney lied to the court that 


they had not received any response from Appellant. 


46. On February 16, 2023, the Appellant furnished an amended list of witnesses to 


the defendants, including names of employees allegedly contacted by 


defendant McDuff. It's incorrect that the attorney defendants claimed to the 


court, in their unfounded motion for sanctions, that the Appellant hadn't 


supplied this list.  


47. On March 3, 2023, the Appellant requested more time from the defendants to 


compile the list of damages. The journal defendants responded by stating 


they'd already filed a motion for sanctions, done without consulting the 


Appellant, in bad faith, and in violation of SC. Rule 11. Notably, this motion 
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was filed two days after the court-ordered deadline, highlighting the 


defendants' pettiness. Although the journal defendants pledged to withdraw 


the sanctions upon the Appellant submitting preliminary evidence for her 


damage claims, this was, as usual, a false assurance. 


48. Following this, on March 8, 2023, the Appellant submitted all records in her 


possession as mandated by the court, accompanied by a spreadsheet, first to 


the court and then to all defendants. However, despite the Appellant 


presenting preliminary damages, the defendants objected to withdrawal and 


persisted with their baseless motion for sanctions, well aware of the 


Appellant's compliance with the order. 


49. In their frivolous motion, the journal defendants falsely claimed that the 


Appellant hadn't fulfilled the document submission requirement. However, the 


Appellant adhered to the Judge's order despite being granted significantly less 


time by the court—specifically, 15 days, compared to the defendants' 30-day 


timeline, which was double the Appellant's duration. The defendants 


consistently evaded providing substantial responses to the Appellant’s 


discovery requests, objected to all inquiries, and largely ignored the 


Appellant’s emails seeking supplementary responses to discovery requests. 
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50. The Frivolous defendants repetitively raised resolved issues in previous 


motions to compel as if they were unresolved to further discredit a appellant 


to the court. 


51. Simultaneously, the defendants were directed in the same order to submit all 


their documents for an in-camera review within 30 days, starting February 13, 


2023. However, they filed these documents on March 15, 2023, a day after the 


deadline. Despite this delay, the Appellant didn’t immediately file sanctions 


against them, exhibiting a lack of pettiness. Although the defendants had a 30-


day window to produce these documents for review, they failed, while the 


Appellant met the requirement within the stipulated 15 days. 


52. On March 15, 2023, McDuff and his attorneys and the Journal defendants and 


their attorneys submitted a fraudulent pleading to the Court of Common Pleas. 


They aimed to conceal the production of emails exchanged between McDuff 


and Morningstar under the guise of a nonexistent attorney-client privilege. 


Both McDuff and Morningstar separately asserted, through their respective 


attorneys, the existence of an attorney-client relationship when no credible 


evidence supported such a claim. 


53. The cover sheet accompanying the privilege logs, submitted by the attorney 


defendants for in-camera review by Judge Sprouse, alleged that the 
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information within the emails was related to pre-publication review of facts for 


a Journal article regarding Ms. Pierce and legal advice on completing a FOIA 


request. In this document, the defendants specifically assert that Morningstar 


was McDuff's client from August 18, 2021, to May 3, 2022.  The Journal 


defendants sought to withhold correspondence between defendant McDuff 


and Riley Morningstar dated August 13, 2021. However, Morningstar 


vehemently denies having any knowledge or acknowledgment of McDuff 


acting as his attorney during this period. 


54. Moreover, during a deposition, Riley Morningstar explicitly stated that no one 


reviewed any of the articles before their publication, undermining the claimed 


attorney-client relationship or legal advice sought prior to publication. 


Additionally, it was evident that McDuff significantly contributed content for 


the stories while holding an extraordinarily conflicted position, raising serious 


ethical concerns about his involvement. 


55. The Appellant requested documents and evidence demonstrating the legal 


representation, such as retainership agreements or legal contracts, from the 


defendant. However, the defendant objected to providing this proof. Despite 


the objection, the defendant failed to substantiate the existence of attorney-


client privilege before Judge Sprouse. 
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56. Appellant complied with the court's order by submitting records and a 


spreadsheet but faced an unjustified motion for sanctions from the 


defendants. 


57. Defendants misrepresented Appellant's cooperation with discovery, despite 


her compliance and provision of evidence within the given timeline. 


58. Appellant asserts full cooperation in discovery, complying with orders despite 


an unequal timeline compared to defendants. 


59. On March 22, 2023, Judge McIntosh held a hearing on sanctions against the 


Appellant, overlooking the Appellant's compliance and rights outlined in the 


court order. It should be noted that the February order was issued by Judge 


Sprouse and the sanctions on orders of Judge Sprouse were heard by Judge 


McIntosh. Judge McIntosh had no prior understanding of the motions to 


compel and the order of Judge Sprouse. Appellant asked for continuance, but 


Judge Mcintosh denied it. Appellant further filed a motion to change of Venue 


after seeing all the catastrophe that awaited and the unfairness of the court 


towards her, but it was further died. 


60. Appellant contends the court's failure to examine all evidence and unjust 


imposition of sanctions despite her full compliance and right to supplement 


discovery answers according Judge Sprouse’s order dated February 13, 2023. 
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61. Additionally, the Court ruled correspondence between Defendant McDuff and 


Morningstar as privileged, a point contested by the Appellant regarding the 


absence of an attorney-client relationship and the misuse of this privilege in 


defamatory publications. Riley Morningstar stated there was no attorney 


Client Privilege with McDuff. 


62. On April 4, 2023, Judge McIntosh granted the defendant’s Motion for 


sanctions. The court directed the Appellant to provide all information 


regarding alleged damages, along with a complete witness list, by April 23, 


2023. This included responding comprehensively to various discovery requests 


from both Journal Defendants and Attorney Defendants. Failure to comply 


would result in limitations to the identified witnesses and evidence to the 


March 22, 2023, hearing. 


63. On April 24, 2023, the Appellant fully complied with the April 4, 2023 order, 


amending responses to the discovery requests of the Journal Defendants. 


Additional evidence supporting the case was submitted voluntarily, 


accompanied by further evidence designated for subsequent filings on the 


Record of Appeal. 


64. Despite this full compliance, on September 01, 2023, the court issued an 


erroneous ruling on the Plaintiff’s motion to reconsider. The ruling constrained 
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the Plaintiff's evidence to that before March 22, 2023, limiting the proof of 


damages to three documents from the March hearing. This constraint is 


unjust, especially given the Appellant's submission of crucial documents on 


April 24, 2023, in adherence to the sanctions order. 


65. Additionally, the court restricted the Plaintiff from presenting further evidence 


despite an incomplete discovery deadline. While the Defendants had the 


freedom to submit documents at their discretion, the Plaintiff was already 


barred from introducing additional evidence and witnesses, which the 


Defendants possessed. 


66.  Under judge Sprouse’s order dated February 13, 2023, the Plaintiff retained 


the right to supplement her evidence for damages when she retained an 


expert witness, contrasting Judge McIntosh's decision of September 01, 2023 


to confine evidence to before March 22, 2023, disregarding the allowance to 


supplement evidence concerning damages. 


67. Furthermore, on September 24, 2023, the Appellant provided Federal Tax 


returns as additional evidence after she agreed to release them during 


discovery in August 2023 to substantiate damages. Tax returns are privileged 


and may not be automatically discovered. 
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68. The Defendants' counsel misrepresented facts by claiming the Appellant did 


not provide documents or engage in discovery, constituting Fraud Upon the 


court. This false claim led to sanctions being unfairly pursued without 


complying with South Carolina rules of civil procedures, warranting action 


against the opposing counsel. 
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ARGUMENT 


1. Limitation imposed by the court on the Appellant's evidence, limiting it to 


before March 22, 2023, despite her submission of crucial documents on and 


after April 24, 2023,  constitute an immediately appealable interlocutory 


order. 


69. The Appellant argue that the court's interlocutory orders, which imposed 


limitations on the evidence and granted the defendants' unfounded motions 


for sanctions, affected her substantial rights and were based on the merits of 


the case, making them immediately appealable under South Carolina law. 


70. Under South Carolina Code of Laws Section 14-3-330, the Supreme Court shall 


have appellate jurisdiction for correction of errors of law in law cases, and shall 


review upon appeal: (1) Any intermediate judgment, order or decree in a law 


case involving the merits in actions commenced in the court of common pleas 


and general sessions, brought there by original process or removed there from 


any inferior court or jurisdiction, and final judgments in such actions; provided, 


that if no appeal be taken until final judgment is entered the court may upon 


appeal from such final judgment review any intermediate order or decree 


necessarily affecting the judgment not before appealed from; (2) An order 


affecting a substantial right made in an action when such order (a) in effect 
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determines the action and prevents a judgment from which an appeal might 


be taken or discontinues the action, (b) grants or refuses a new trial or (c) 


strikes out an answer or any part thereof or any pleading in any action; (3) A 


final order affecting a substantial right made in any special proceeding or upon 


a summary application in any action after judgment; and (4) An interlocutory 


order or decree in a court of common pleas granting, continuing, modifying, or 


refusing an injunction or granting, continuing, modifying, or refusing the 


appointment of a receiver. 


71. An Immediately Appealable Interlocutory Order is an order issued by a court 


that is appealable before the final judgment is rendered. Such orders are 


typically issued when the court believes that the order has a substantial impact 


on the rights of the parties involved and that the order could potentially 


prejudice the outcome of the case. In South Carolina, the courts have 


recognized the importance of immediately reviewing orders that restrict 


crucial evidence, highlighting the irreparable harm caused by such limitations.  


72. In the case of State v. Johnson, the South Carolina Supreme Court held that an 


interlocutory order is immediately appealable if it “substantially affects the 


rights of the parties and may prejudice the outcome of the case.” Similarly, in 


the case of State v. Smith, the court acknowledged the significance of ensuring 
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due process by allowing immediate appeals in cases where the restriction on 


evidence substantially prejudices the party's case. These cases emphasize the 


pivotal nature of promptly reviewing orders that restrict essential evidence, 


aligning with the present circumstances where the order significantly impacts 


the Appellant's case and her constitutional rights. In light of the irreparable 


harm caused by the order's limitations on evidence and its substantial impact 


on the fairness of the trial, the court should grant an Immediately Appealable 


Interlocutory Order, allowing the Appellant to appeal the ruling promptly and 


seek the appellate court's review.  


73. In this instant case, the order rendered by the court, on September 01, 2023, 


possesses a substantial impact on the Appellant's rights and the outcome of 


this case. The following assertions establish the grounds for an Immediately 


Appealable Interlocutory Order in Appellant’s case: 


a) Irreparable Harm: The order severely limits the Appellant's ability to 


present crucial evidence and witnesses in her favor, leading to 


irreparable harm to her case. This limitation on evidence, particularly 


additional evidence to prove damage which is at the heart of the 


lawsuit, is crucial to substantiate her claims and demonstrate the 


unfairness of the proceedings. 
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b) Substantial Impact: The order significantly impacts the Appellant's 


ability to mount an effective defense and obtain a fair trial. The 


restriction on presenting evidence after March 22, 2022, severely 


hampers her chances of a just outcome. 


c) Conflict with Fairness and Due Process: The order conflicts with 


fundamental principles of fairness and due process by unduly 


restricting the Appellant's presentation of evidence critical to her case. 


This limitation obstructs the pursuit of justice and infringes upon her 


constitutional rights. 


74. The aforementioned averments emphasize the pivotal nature of promptly 


reviewing orders that restrict essential evidence, aligning with the present 


circumstances where the order significantly impacts the Appellant's case and 


her constitutional rights. In light of the irreparable harm caused by the order's 


limitations on evidence and its substantial impact on the fairness of the trial, 


the court should grant an Immediately Appealable Interlocutory Order, 


allowing the Appellant to appeal the ruling promptly and seek the appellate 


court's review. 


75. The trial court made a substantial error in ruling on the existence of attorney-


client privilege between Defendant Richard McDuff and Defendant Riley 
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Morningstar. This determination was flawed considering the nature of their 


interactions, which lacked the essential elements of a formal attorney-client 


relationship. The absence of such a relationship is a fundamental requirement 


for the establishment of attorney-client privilege. McDuff's role was not that of 


a legal advisor but rather a manipulative orchestration to utilize Morningstar’s 


platform for ulterior motives. Therefore, the lower court's ruling on this issue 


was legally unsound and requires reevaluation by this appellate court. 


2. Defendants' consistent objections to the Appellant's discovery requests, 


evasion to provide evidence, and false claim of attorney-client privilege in 


violation of discovery Rules are immediately appealable under South 


Carolina Code of Laws Section 14-3-330 and South Carolina Rule of Appellate 


Procedure 203. 


 


76. The trial court erred in its application of attorney-client privilege concerning 


the communications between Defendant Richard McDuff and Defendant Riley 


Morningstar. The court failed to recognize the absence of a genuine attorney-


client relationship between McDuff and Morningstar. The privilege is 


contingent upon such a relationship, which was non-existent in this case. 


McDuff's actions were not those of a legal advisor but rather manipulative 


tactics to utilize Morningstar's journalistic platform for ulterior motives. As 


such, any assumption of privilege between the two parties is legally unsound 


and requires reassessment by this appellate court. 
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77. Furthermore, the trial court overlooked the coordinated efforts between 


McDuff and Morningstar in orchestrating defamatory publications against the 


Appellant. McDuff, functioning as a corporate attorney, misused his position to 


direct Morningstar, a news reporter, in disseminating defamatory content. The 


lower court's failure to recognize McDuff's extensive involvement in planning 


and executing these defamatory actions undermines the fair adjudication of 


this case. The collaborative actions between McDuff and Morningstar were 


deliberate and orchestrated, significantly affecting the Plaintiff's rights and 


justifying a reassessment of the lower court's rulings. 


78. The false claim of attorney-client privilege between Riley Morningstar and 


McDuff has significant impacts the Appellant's substantial rights in several 


critical ways. The false claim of attorney-client privilege severely undermines 


the Appellant's ability to mount a robust argument and defense, denies her 


access to potentially vital information, skews the trial's fairness, and ultimately 


infringes upon her constitutional rights, significantly impacting her substantial 


rights in the legal proceedings:  


a) Impairment of Defense: The assertion of a non-existent attorney-


client privilege obstructs the Appellant's ability to access crucial 


evidence and information necessary for her defense. This 
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restriction directly impairs her fundamental right to present a full 


and effective defense, denying her the opportunity to obtain 


essential information that could be pivotal in challenging the 


opposing party's claims or presenting affirmative defenses 


b) Denial of Due Process: The false claim of privilege denies the 


Appellant her due process rights. It prevents her from accessing 


potentially exculpatory evidence or material that could undermine 


the credibility of adverse witnesses or evidence. This denial 


fundamentally violates her right to a fair and impartial trial, 


skewing the balance of evidence in favor of the opposing party and 


prejudicing her case. 


c) Limitation on Fair Trial: The erroneous invocation of attorney-


client privilege limits the Appellant's ability to present evidence 


crucial to establishing her case's fairness. This limitation skews the 


trial proceedings, creating an imbalance that impedes her ability to 


present a complete and equitable case, thus violating her right to a 


fair trial. 


d)  Impact on Outcome: The false claim of privilege may significantly 


impact the trial's outcome. By withholding potentially relevant 
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evidence under the guise of an unfounded privilege claim, it 


distorts the case's factual presentation, affecting the court's 


understanding of the case's merits and potentially swaying the 


final judgment against the Appellant. 


e)  Infringement of Constitutional Rights: Ultimately, the false claim 


of privilege infringes upon the Appellant's constitutional rights. It 


undermines her Sixth Amendment right to effective assistance of 


counsel, as well as her rights to due process and a fair trial, 


compromising the very essence of justice in the legal process. 


 


3. The disparities in timelines for document submission created unequal 


treatment in discovery, granted the defendants an unfair advantage in the 


case and violated Appellant’s due process rights. 


 


79. Judge Sprouse directed the Appellant to supply all records pertinent to her 


damages claim and a complete witness list to Defense Counsel within fifteen 


(15) days. Conversely, the Defendants were instructed to furnish privilege logs 


for any evidence they designated as privileged in their responses to Appellant's 


discovery requests within thirty (30) days. Notably, the Appellant had a 15-day 
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window to produce all relevant materials, whereas the defendants had 30 days 


to provide documents they had possessed for months.  


80. The appellant had just been released from the hospital from childbirth one 


week before the January 27, 2023, hearing. Exploiting this timing disparity, the 


defendants leveraged the court's inclination to file sanctions against the 


Appellant. Although allotted 30 days to submit documents for in-camera 


review, the defendants submitted these materials two days beyond the 


stipulated 30-day period.  


81. Despite the Appellant's timely and complete compliance with discovery 


requests within the stipulated timeframe, the trial court unjustly imposed 


sanctions. This act of sanctioning the Appellant without just cause or legal 


merit indicates a prejudicial bias against the Appellant. The unequal treatment 


of the parties, wherein the Appellant complied within the given timeline while 


facing unwarranted sanctions, showcases a clear miscarriage of justice and 


warrants corrective action by this appellate court. Appellant’s motion for 


sanctions against defendant for non-compliance with Discovery was simply 


converted to a motion to compel. The court has no interest in being fail to 


appellant who has done everting within her means to provide preponderance 


of evidence to prove her case. The court avoid looking into documentary 
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evidence and instead believed the oral misrepresentations of defendant during 


a hearing. 


82. The concealment of collaboration and orchestrated actions by Defendants 


McDuff and Morningstar throughout the trial proceedings was a blatant 


manipulation of the legal system. Their deliberate actions, while presenting a 


facade of legitimacy, aimed to defame the Plaintiff unfairly. The lower court 


failed to address this concealment adequately, leading to an unjust outcome. 


The concealment deprived the Appellant of a fair trial and necessitates a 


reassessment of the lower court's decisions. 


83. Throughout the proceedings, the lower court's decisions, including the 


imposition of sanctions, did not adhere to due process or fairness and failed to 


protect the Plaintiff's rights. The appellate court must reexamine these 


decisions to rectify any infringements upon the Plaintiff's rights and ensure a 


fair legal process. 
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CONCLUSION 


84. These issues on appeal center on the unfair limitations imposed on evidence 


presentation, unequal treatment in discovery, conflicting judicial orders, and 


the misrepresentation of facts leading to sanctions. They underscore the 


fundamental procedural and substantive injustices affecting the Plaintiff's 


ability to present a fair and comprehensive case. 


85. The appellant seeks a review and reversal of the lower court’s decisions, 


rectification of errors, and appropriate remedies to address the defendants' 


wrongful actions resulting in defamation and emotional distress. 


 


Respectfully Submitted this December 06, 2023 


___________________________________ 


Dorothy Pierce- Plaintiff Pro se  
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