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Mr. Springs: This is Mr. Jermaine Tyrone
Fuller standing here. He's representing himself on
armed robbery charges, entering a bank with intent
to steal, conspiracy, poséession of a firearm during -
the commission of a violent crime, and kidnapping.
He represents himself and he's written to me and he
has requested discovery in his case. I have
prepared the discovery:. I haVé‘shown him
photog?aphs which the State may use in any;trial of
his case and I'm at fhis time‘handing him th¢ rest
of the discovery in his case. Mr. Fulier{ thatfé
your discovery.

On an earlier oééaéioh he was before Your Honor
represented by retained attorney Johnqubley and he
fired Mr. Mobley. .‘ |

'A feQ weeks later, méybe a month later, he told
the Honorable John‘Hayes that he was going to have
his motﬁer retain someoné for him and he did not
desirelthe public defender. -

More time has gone by, perhap;ianothér mohth.

I dia call his mother on Monday this week, a very
pleasant lady, I believe her>name is Tina Turner.

Mr. Fuller: Tina Fuller;

Ms. Springs: I'm sorry. Tina Fuller, a very

pleasant lady, but she says she has not retained an



10

11

12.

13

.14

15

16
17
18
19
20
21
22
23
24

25

Page 3

attorney for him and that process has. stopped.
She's not going to be retaining an attorney for him.
So since the last time that he discussed an attorney
with Judge Hayes he was under the impreseion that
was going to happen and for that reasoh he did not
need the public defender. "I wonder if the court:
might.inquire at-this point if he thinks he needs
apbointed counsel.

The Coure: Are there co-defendants iﬁ thie
case?

Mr. Springs: The co-defendant has plead guilty
and 1s gone. o '

‘The Court: All fight.

* Mf. Springs:. That co-defendant had a retained
attorney; so his appointed counsei, it would be the .
public defender in this building.

The Court: All right. Mr. Fuller.

Mr. Fuller: Yes, sir.

The Court: The games are over.

Mr. Fuller: Yes, sir.

The Court: Okay. We're down to the
nitty-gritty. Your case is going to trial.

Mr. Fuller: Yes, sir.

The Court: And you are either gocing to have an

éttorney or you are going to have to repfesent
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yourself.
“Mr. Fuller: I'm representing myself. ‘
- The Court: I don't kﬁow~if»i did that before
or Judge Hayes did that.
Mr. Springs: No one has gone through the
warnings aboﬁf self representation. .

The Court: Let me . do that' now. Mr. Fuller, you

_ﬁnderstand.that YOu have a constitutional right to

' have-anwattd;ﬁey present and representing yoﬁ at any

time you appear in. the South Cafdlina court of

- general $eSSiOhs} Do you understand that?

Mr. Fuller: Yes, sir.

. The Court:. If you could not afford an attorneyi

" the State‘wouldiboth appoint and pay*someqne'to

répreseﬁt'you. DO'youiunderstand_that?v
Mr:. Fuller: Yes, sir.

'The Court: ' An attorney would most likely -

‘represent you better than you can represent'youfself
-because an attorney is trained in ‘the rules of

court, ‘rules of evidence, the courtroom procedure, .

and the common law and statutory criminal laws of

- South Carolinaf

An attorney would be able to explain to you the

charges and punishment you face.

An attorﬁey would be able to tell you the
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witnesses and evidence that the State has available
to present at trial to prove your guilt.
An attorney would be able to tell you if there

are any legal defenses that might be available to

~you if you weré go to trial.

An attorney would be able to subpoena all
witnesses that you know .of to your-trial to assist.
in your defense,

And even if you decide to plead guilty instead
of going to trial, an attorney may be able to
negotiate with the Solicitor to either get the
charges ydu.face or possible sentences you face
reduced.

Dc you understand your right to ha&e an
attorney represent you on these charges?

Mr. Fuller: Yes, Your Honor.

The Court: Do you understand the benefits of

‘having an attorney represent you on these charges?

‘Mr. Fuller: Yes,VI do.

The Court: Understanding both the.right to and
penefit of an attorney, do you wish to proceed today
without an attorney or do you wish to have attorney?

.Mr. Fuller{ Your Honor; I wish to proceed
without an attorney. I only ask you and the court,

the Solicitor, provide me with things needed to
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fairly'fepresent myself,

The Court: All right. I find the decision of
the defendant Jermaine Ful}er to proceed téday
without an attorney to be made freely, voluntarily,
and intelligently and allow him to proceed without
counsel. | |

Let me ask you a couple additional,quesﬁions
though. How old are yoﬁ, Mr. Fuiler? )

Mr. Fuller: 27.

Thé Court: And how far did you go in school?

Mr.~Fulle£: I went through public highvschoo;,

tenth grade, and I-completed fhe rest of my GED

" through home schooling.

The Court: So you have a GED diploma?
‘Mr; Fﬁller: Yes, sir. - '
The Court: Okay. What have you done for a job
or occupation? |
" Mr. Fuller: I pressure wash.. I have my own
pressure wéshing busingss‘since I was 17 years old.
And invest in reél estate élso.
The Court: Real estate?
Mr. fuller: Yes, sir.
- The Court: Have you ever been charged with any
criminal offense before?

Mr. Fuller: Yes, I have.
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The Court: So you've been in court before?

Mr. Fuller: Yes, I have.

The Court: What happened in that proceeding?

Mr. Fuller: I've been in court multiple
times.

The Court:‘ils that right. Did you go through
trials or anything?

Mr. Fuller: No, sir, never been through any

trial.

'The Court: You plead guilty or anything like
that? |
Mr. Fuller: Actually some charges Were dropped
and I plead guilty on.some. |
The Court: Did you have an attorhey then?
Mr. Fuller: Yes, sir; I did. |
The Court: So you ---
Mr. Fuller: I have represented myself
before.
The Coﬁit: You have?
" Mr. Fuller: But not through a jury trial, only
plea negotiations. - -
| The Court: Okay. So you are familiar wifh
court proceedings then, how it works, all except you

hadn't been through a'jury trial, but you are

familiar --
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Mr. Fuller: Well, I'm not completely, I'm
not an attorney, but I am, you know, §cquainted with
the court system.

The Court: All .right. That's what I need to

“know.- All right. -Again I find the decision of the

defendant Jermaine Fuller to proceed today without

an attorhey to be made freely, voluntarily, and

"intelligently. 1I'll allow him to proceed today

without an attorhey, proceed in his case without an
attorney.

Let me give you‘this explanatiqn, Mr.'Fuller.
Of .course, you can represent yourself'in a jury
trial. A.jurQ trial is difficult tovfepresent
yourself when you don't know Fhe ;ules and how to
proceed. The court can advise you as to the
procedures, but the court cannot represent you, -
canﬁbt be your attorney and tell you what td say or
tell you whaf to present.

Mr. fuller: Yes, sir.

The Court: And tell yoﬁ-how to ask questions
or any of those kind of things. The court cannotlbe

your attorney. The court can advise you as to

"procedure, what you need to do and what the

procedures are, but the court can't advise you about

the law and procedure in court and that kind of
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thing. Do you understand that? So if you get
lost —-- .

Mr. Fuller: Yes, sir.

The Court: You are just going to be lost.»

Mr. Fuller: So.

The Court: You understandu-.My advice ﬁo,you
is that you'd be better off to.take the public
defender and work with a public defender and help
him or her, as the case may be, to prepare your

defense and that would be my recommendation to'you‘

‘because it's very difficult in my experience over

the years that I've been in this job for a person.to
represent themselves. Most often what happens is
they get frusﬁrated=and‘lost during the coursé of
the trial; but you ha&e é right to do that. I'm not

telling you you don't have that right because you

" do, but I think that you'd be better off with an

" attorney. I tell everybody that.

Mr. Fuller: Yes.

The Court: But, you know, so it's going up to
you, but I still recommend that you let the public
defender's office represent you. These-attornéys'
are experienced attorneys. Most of them have been
there for years trying cases and things.

Mr. "Fuller: I understand.
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The Court: But it's up to you if you wént to-

‘go forward. Once you get into it, once you make the

decision to go forward and you get starfed with the
trial, you can't change your mind then bécause we
can't have it but one way.

Mr. Fuller: Yes, sir.

The Court: So once a trial starts if you are

- representing yourself we cannot then give you an

attorney.

Mr. Fuller: I;understand. 

The Court: 'Okay. So that deciéion has to be
made before trial starts.  .

iMr. Fuller: .That's right.

The Court: All right.

Mr. Fuller: Where I stana.at this point, 1I
want to overview all the evidence. Now he said that
iAcan't keep those photégraphs;~ Now I understand
that there is video footage associated with those
photographs. I would like to sée those beforehand .
also.

| The Court: They will make arrangements for you
to do that.‘ My understanding is that they are not
going to allow you ﬁo have all these photographs
down with you in the jail, but théy will make

arrangements for you to view -- has he viewed the
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photographs yet?

Mr. Springs: I have handed him these two
packages of photoéraphs. Mr. Fuller, did you look
at the photographs?

Mr. Fuller: I looked at the photographs,

yes.
Mr. Springs: Okay.
The Court: And you are saying there is some
video associated with it that you want to see?
Mr. Fuiler: There should be videc footage. . '
Mr. Springs: There is. I will show it to
“him.

The Court; All'right. AHe;ll make arrangémenfs
for you'to seeAthosew'- . et -;.

Mr. Fuller: Okay.

The Court: But again my suggestion'to you' is
that you think long,and hard --

Mr. Fuiler; I am.

The Court: ---about having somebody appointed
to let them assist you and then you can talk with"
them aﬁd together you can prepare your defense.

Mr. Fuller: Okay:

The Court: That would be my suggestion to you
and what have you, but you still can have obvious

involvement in it but that's my recommendation to
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you.

Mr. Fuller: Yes, sir.

The Court: I like to see everyone represented.

Mr. Fuller: One other request, along with the
evidence as I over look it, can I be provided with
some legal information and law books?

The Court: You can have access to.them.

.,Nobody is going to provide them to you.

Mr. Fuller: ~Okay. Do you have them?
fThe'Cbuft: You can have access to them, but,'
you know, arrangements have to ‘be made to do that..

Mr. Fuller: Because now I did requesf that my

mother be able to mail me some‘legal information,‘legal

books, but that was denied. .

The.Court: What about that, Solicitor? I

think he has a right to do some research if he wants

"to do that.

Mr. Springs: He does and there's not.obviousl§h\

a law library at the jail. I would be happy to

prqvide him with Mcannich's Criminal Law which I
believe is published by the South Carolina Bar and
Ferguscon's South Carolina Criminal Law. Those are
probably two of the best books, two treatises on
criminal law in South Carolina that I know of that

cover the charges, every charge, that he has. I'll
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be glad to make two law books, those two treatises

available to him, .and he needs some time to peruse

those and digest those and I would ask the court if

necessary to order the sheriff to let him have those

two law books.

Mr. Fuller: Sounds good to me. Sounds good.

"If I can get that, you know, how soon do you think I

can get it?

‘Mr. Springs: I'll get over there today.

Mr. Fuiler: Because we are still scheduled for
the second?

. J
Mr. Springs: No. We had him scheduled for

" trial November second, and I've written Mr. Fuller a

letter and I've told him, ‘I thought he would ask for

a public defender today and the public defender I

‘thought was going to need time and I also say in the

letter that if you don't get public~defeﬂder you ,

need time to prepare your defense. We are not going

to call him November second, but we are going to

call his case for trial November 16th term.

‘Absolutely positively, just like the sun is going to

come up tomorrow, it will happen November 16.
The Court: You've got until November 16 with
or without an attorney.

Mr. Fuller: Yes, sir.

13
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The Court: Now if you decide you want to have
the public defender appointed, you need to let us
know that and they need a little time fo work on
your case.

Mxr. Fuller: Yes, sir.

The Cdurt: So'you can't ask for the pﬁblic
defender two or three days before trial and expect
them to be.totally_up'to)your case,'aithough‘they.

could help you, but they wouldn't be able to help

‘'you as well, okay. So you need, if you're going to

decide’that -—

Mr. Fuller: I just need to see everything that

is going to be presented against me before I can

make that decision.
Now I do want to present this to you. On

August 7 I wrote a certified lettet,.I had it

notarized by.the, by someone here at your jail, and

I had it mailed.certified to the clerk, -it was
delivered on the 17, ‘and it was concerning the
arrest warrants. I've got all of them fight here.
Now these are the same copies that my lawyer John
Mobley had provided me with also and when I came
into the jail on December 20 when I was transferred
here, I was brought in by two of the officers, I

can't think of their names right off, but I asked
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them for copies of the warrants. They didn't
provide it with me, you know, provide them to me.
And also the copies frém the State here the, the
return is left void. Now to my underﬁtanding, the

return is supposed to be signed by me in the

presence of the issuing officer and served to me but

' that wasn't done.

The Court: What do you know about that?

Mr. Springér May I see tﬁem. I‘think fhe
réturn gets signed. I see the return is not
completed here. I'll go 6ver‘toAth§ clerk's office
and get fully completed copies of the warrants which
will have the-signatures on there.

Mr. Fuller: .So that's nqtvthe true copy?

'~ Mr. Springs: This is a copy oflthe warfant
before it got served upon you, so I will géet you a
copy of the wérrants as they. appear after they were
served on you with the return fully completed. I'll
certainly do that and get that to you today.

Let me say one, two more things. I Qill get
the two law books to Mr. Fuller today. I will get
the fully completed copies of the warrants to you.
today, such as everything is filled in the way after

they were served upon you.:

And I have written a lettex toer. Fﬁller and

15
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in the letter I say you've asked me a couple of
times for a piea bgrgain, and in my letter I séy
that if you plead guilty to all of your charges, 1
woild ask the’ court not té stack any of them, not to
make any of them consecutive, but all run togethef,
meaning you would be facing the minimum mandatory.
ten on the armed robbery, at least ten years, but
the most you could ggt‘is the 30 years that the.
armed robbery or the kidﬁapping or the entering the
bank with iptent to steal carries, so the judge, ifv
you plead guilty. under those térmsp your exposure
would be 10 to 30-years. . Were you clear on that?

Mr. Fuller: Yes, sir. |

Mr. Springs: ‘Okay. I1f you are going to take
mé dp on that, you have to do’it the week of
November second, okay?

Mr. ‘Fuller: Okay.

Mr.‘Springs: Because when we get to November
16,-there are no deals.‘)

'Mr. Fuller: No.

Mr. Springs:. You can still plead guilty, but
you can get a hundred years at that point and you
are really throwing yourself on the mercy of the
court. So I want to clear that up. There is a

deadline on concurrent sentencing, no stacking, and
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that's the week of November second.

If you need anything else, you've been writing
to mé, and I think your correspondence comes to me
prettyiquicklyf you just ask if you need anything

else, and I'll get the things to you today that I

‘promised will come to you today, and then next week

we'll get together- and watch those videos.

Mr. Fuller: Okay. I just want to make it
clear -- oh, we're going to watch the videos next
week. Okay. I just want to make it clear which
videos do you have? Videos from the bank?

~ Mr. Springs: Videos from the bank. I'm not
sure if the U-Haul.
Mr. Fuller:- Bécause there's pictures of the
U-Haul here.

Mr. Springs: I don't know if that was moving.

Mr. Fuller: - Well, it is because it has a time.

Mr. Spriﬁgs: /If there is a moving video from
the U-Haul, you'll ‘see that. And if there is a
moving video from public storage, you'li see that.

I think there are. -I think there are three
videos.

Mr. Fuller: According the evidence I have it
is. It is stated it is.

Mr. Springs: I think so. Whatever videos I

17
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have, you'll see those too.

Mr. Fuller: Okay. But now if you den't have

that, that's a problem, because it clearly states

here that you do have video footage df the U-Haul.

Mr. Springs: Well, let's cross that bridge
when we come toAit, but I think I do have the video.

Mr. Fuller: Okay.

The Court: But it-wouldn't have your case
thrown éut‘by no means. .

. Mr. Fuller: ANo:

' The Court: It depends on the facts and
e&idehce. You need to understand that, you know
what I'm saying; you -don't have a lawyer.

Mr. Fuller, the games are over.

Mf. Fuller: Yes, sir.

The Courf: Take a serious look at it, do
whatever you want to‘do,'and if you want a public
defender, you need to let ﬁé know so we can get
somebody appointed. .

Mr. Fuller: Now will you be the judge

presiding?

The Court: I have no idea who will be
presiding that week.
Mr. Fuller: All right.

Mr. Springs: Thank you, Your Honor.
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1, Janet Rich, official court reporter for the Sixteenth
Circuit of the State of South Carolina, do hereby certify
that the forgoing is a true, accurate, and complete
transcript of record of all the proceedings had and
evidence introduced in the trial of the captioned case, -
relative to appeal, in the court of-general sessions for
York County, Socuth Carolina, on the 23 day of October
20009. |

I do further certify that T am ﬁeither kin, counsel, nor

interest to any party hereto.

A W/e,a.

Janet M. Rich
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The Court: All right.

Mr. Springs: May it please the court.

’The Court: Yes, sir. ‘

Mr. Springs: -Your Honor, the next matter
for this honorable court is the State of South
Carolina versus Jermaine Tryone-Fuller.. I'm holding
one, two, three charges here true billed by our York
County Grand Jury. The first charges Mr. Fuller with
entering a bank with intent to steal. The number is
2009-GS-46-3663; armed robbery on 2009-GS-46-1679.
Possession of a firearm during tﬁe commission of a
violent crime of armed robbery on 2009-GS-46-1680,
and the last one‘is,criminal conspirééy on
2009-GS-46-1682. Mr. Fuller is here in the

courtroom. He represents himself. Mr. Fuller, how
do you plead to these charges, sir; guilty or not
guilty? |

Mr. Fuller:‘ Not guilty.

Mr. Springs: Your Honor.

The Court: Before we go further.

Mr. Fuller,; you have been before me and you've also
been before Judge Alford and as of Octoberg23, 2009,
Judge Alford.went over with you your rights regarding
counsel and also the dangers in your representing

yourself, so you are here pro se. Now do you wish to

23



have stand by counsel? That is someone --

Mr. Fuller: Yes, sir.

The Court: Okay.

Mr. Fuller: Yes, sir.

‘The Court: I have Mr. Harry Collins here.
I had asked Mr.. Harry Collins if he would be willing.'

Mr. Collins is a former public defender and now

practices on his own .and he's agreed to be stand by

counsel if we can find him. -
»\Mr. Fuller: Okay:
The Court: Let's wait ﬁntil he gets here.
He was‘just in here.

. Mr. Springs: Hé'll‘be here in about a

" minute.

M:; Fuller: Your Honor, would it be okay.
if I éan have a brief visit Qith my mother please.

The Court: Yes, while we're waiting.
Sﬁe wiil have to stay behind the rail.

| M;.,Fuiler: She brought some papers for

the court. _ ‘

The Court: Yes. Why don't you haﬁe a
seat. I'll let her hand them to Mr. Collins and then
he will hand them to ﬁe. |

(Mr. Collins enters the courtrocom.)

The Court: This is Mr. Harry Collins.



He's a member of the bar, a former public defender, -
. I'm going to appoint him to be stand by counsel so.\
you can ask him any procedurals. matters. And
Mr. Collins, his mother is seated directly behind you
" and she has some documents that she wishes to hand
~up. - All right, Mr. Spfings. |
_ Mr. Springs: Yéur,Honor, I handed up to
the court a copy of é transcript of the October 23
proceedings. | -
The Court: You can be seéted.
Mr. Springs: And it notes that I gave
Mr. Fﬁller some discovery, we talked about his trial
date out to today, and it discusses Judge Alford
colloquy witﬁ him about what he's going té do about
an attornéy; -I hand that up. Do you have that
.transcript. May I make that, a court exhibit?
- The Court: You may. |
(Court exhibit one trapscript received
into evideﬁée.)
Mr. Springs: Mr. Fuller has made a number
‘of pretrial motions. I've gotten copies of all of
them. And.I‘m going turn it dver to Mr. Fuller at.
this point.
The Court: All right. Mr. Fuller, I did

not, while séme of these were addressed to me, I did
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not get them until this morning but I got some

letters and some motions. And in one it's called

-motion to suppress and I went through and you've got

" 1like. 20 different thihgs you wish to suppress and

what I will do at this time -is ask you to tell me
your positions on that so I will know where we need

to head from here,i I know most of.them had to do.- .

"with the search of the Homewood Suites and some

surélugjq ,u:
| Mr. Fuller: Your Hoﬁor, do you mina if I
acquaint myself with the atﬁdrney? - - |
. - ~The Court: ‘Nof,go»rightmahead.r
-(Céﬁrf's'in ;ecess‘at 03:24 PM. )
(Court. resumes.)

© Mr. Fuller:. Your-Honor, Mff qulins,‘

woﬁld it be possible to talk to him somewhere in

private like the holding cell? »
~The Court:  We<will-take a break. We-

usually require éttorneys; you can go through with

him this time sincé;we don't- have-a lot of people

coming in and out. We'll take about a 15 minutes

.break.

(Court's in recess at 03:26 PM.)
(Court resumes at 04:18 PM.)

Mr. Springs: We're ready to return to the

X



trial of Mr. Jermaine Fuller, Your Honor, and '
Mr. Fuller has made certain pretrial motiéns so I
once again turn it over to him.

The Court: Mr. Fuller.

Mr. Fuller: Do you have a copy of the
motions? \

. The Court: 1I've got a copy of several
things but I thing that I thought was --

Mr. Springs: I have'complete'copies of
all of Mr. Fuller's motions. If I may, I'll give him
this~set.

The Court: Okay.

Mr. Collins: I was under impression the
plea was going to be gntered but that's apparently
_incorrect.

The Court: Okay.

Mr. Fuller: Now, Your Honor, if it's
possible, for us to go off record, me, you, and
Mr. Springs?

The Court: 'But you are pro se.

Mr. Fuller: All right then. I wanted to
spéak with Mr. Springs about a deal we talked about

last week.
The Court: 1I'll give you a couple more

minutes then to talk back that. He wants to talk to.
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Mr. Springs: Mr. Fuller wants some
consideration with his case then.

Mr. Fuller: IYes, sir.K

Mr. 'Springs: And I can't make ahy
promises in this regard. So if you are going to
plead quilty, you are just going to have to trust me
and the Lord. I can't make you any{promises on that.
I just cén't.' L |

Mr. Fuller: So if you were it would just
be later.

Mr. Springs: If i were help him it would
be later. I don't want-you to plead‘guilty relying
on anything because that's between me and his
attorney later. |

| Mr. Fuller: Okay, Your Honor, Which
motions do'yqu have?
&he Court: AWell,‘I don't know. I've gotr
quite a few but I was tryiﬁg to>boil them down
earlier énd it looks like we have motions to suppress

certain evidence and that mainly comes from the

- arrest there at the Homewood Suites on Greystone

Boulevard in Columbia. "Then we've got we talked
about failure to give Miranda warnings. Don't get
this wrong, I don't mean it dercgatory because you

are not an attorney but it's kind of jumbled 50 an
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attorney would have things kind of nicely notched
into certain little areas, and I'm not finding fault,
but because you are not an attorney you have got a
string of things. They may all be connectéd or they
may all come from one event. So I:got, there are 20
of them that you've identified that you wanted
excluded is what you say, the following evidence
. excluded, including search warrants, padlocks,
photos, I think I saw polo boots, cell phone
chargers. So the way I would break it déwn is there
was a search at the Homewood Suites and based I
believe on a search warrant and I haven't gotten a
copy of the search warrant, so you are attacking that
search?

Mr. Fuller: Yes, Your Honor. /

The Court:> Was there another search? Was
there a search of a storage building?

"Mr. Fuller: Yes, sir.

The Court: And you are attacking that
search?

Mr. Fuller: That was bQCause it was the
result of that search.

The Court: Fruit of the poisonous tree

you mention that in your motion.

And also you go into quite a bit into the
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fact that you, even after you were and this is your

position, in custody,  that you were not immediately

~given your Miranda rights and that they failed upon

you questioning‘them, that they would not answer your
questibns.

Mr. Fuller: Yes, sir.

The Court: All right. Well, I think so

why don't you go ahead and tell me, argue those, in

whatever you order you want and we'll address them or

the State will probably‘have to bresent evidence.

Mr. Fuiler: I'll start with that one
since that is the one you referred to and I will
basically just use the motion as avguide; It was
December third I checked into the Homewood Suites.
Decémber 5. |

The Court: Of '08.

Mr. Fuller Yes, '08, December 3, '08.
December 5 around 11 p.m. I was walking out of the

hotel room and coincidentally officers were coming

"off of the elevator, my room was right there at the

end of the hall at the elevator and there was one
officer coming from the other end of the hall from
the stairwell and I don't know the officers by name.
I know their faces and I have their names here and I

hope to get an opportunity to match the faces with
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the names. But I will proceed without the names. I
do know Officer Doherty. I know his name. That's
the only one I know. Immediately I surrendered to

. them as they- came off the elevator. The officer
comidg from the stairwell is the one who actually
placed me in handcuffs and put me on my knees. I
didn't ask what was the reason for my arrest. I
didn't get a response. They took everything out of
my pocket. They took my cell phone. My key out of
my hand because I was going to my car and they asked
was . anyone else in the room; did I have any guns. I
said no. After they asked me that and I responded,
they picked me up and tbok me inside of the room and
placed me on the floor uUntil one of  the other
officers took a chair out éf the kitchen érea. He
brought that chair,into the den aféa, they sat me in
that chair, placed me in the chair, took my shoes
off. They checked my shoes, patted my feef down, I
guess dhecked me for weapons or what not, and at the
samé time the other officers were checkingﬁmy room.
They didn't ask for consent. Doherty statement said
that they did. They did not ask for consent to
search and neithef did they make a reply when I asked
who were they with, which agency are they with, why

were they arresting me.. So eventually I took upon
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myself assuming that they were arresting me on a
situation that happened in McCormick, South Carolina.
So I said, Are you guys here for a warrant. from

McCormick?. I still did not get a straight forward

. answer when I asked them that. They pretty much

said, yeah, we're checking for weapons.. We got to’

make sure, we understand that you might be armed. Do

~you have any guns? I said, No, I don't have any

guns, and that's the closest consent that we came to

agreeing to a search, them asking me did I have any

_guns and I said, no, I don't have any guns;

At that time officers asked to search
my car and he took, he hgd alréady takeh my key, he
Qent towards the door, He said, Do you have any guns
in the car? I said, no, I'don't.have guns. in my car
either. I'don't have any‘wéapoqé.

' Eventually they found the bag that was
bg'the door, they.opened that bag and found some
money. They got‘excitéd about that. Asked where did
the money comé from? Questions‘like, how could I
afford my car because it was a BMW éhd i told fhem
that.car is not expensive, it may look expensive but
I.didn't pay much for .it, and eventually Officer
Doherty sat down with a pad and started to‘gsk

guestions, specifically where I had been yesterday or



14

what not. And, you know, I told him I had already
explainéd to them, you know, where I had been and I
explained also initially when the bag was opened,
that I do real estate and I complained that I sold
houses and I was explaining where the money come |
from.

On his statement he said he did read
my Miranda warning to me, but they were ﬁot read to
me at any point. If they were to be read the proper
time would have been actually in the hallway becauée
I was in custody. I was on my knees. There was no
threét to anyone. - There was no one in the room. I
understand if they-needed to do a sweep, a protéctive
sweep, to check were any dangerous persons in there
that. would have been fine, but all the items that
they found were inside a bag. I had a bag in my, two
bags in my room and a bag by the door. Those were
the bags that were open.

According'tOjthe search ﬁarrant you
will see that the items were actually found within
those bagsvbefore they actually went and acquired a
legal search warrant, so therefore I'm contesting the

arrest based on basically three things: Failure to

give me my Miranda warnings; failure to answer when I

asked the reason for my arrest, and to inform me
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which agencies they were with. And also search and

seizure property without my consent.

I understand that's the code 17-13-15

'is my right to actdally have to be informed for the

reason for my arrest. Your Honor, I have case law,
would those be important to give to you also. -

The Court: If you have them, it certainly
would be good to hand them up, vyes. | .
Mr. Fuller: I think they are on the also

in the motion but should I bring up and speak to

‘them? The cases that refer to the situation?

The Court: Yes, sir.
'Mr, Fuller: State versus Newel as far és

once a person is taken into custody they have a right

_have the Miranda warnings read to them which would

have been when I was in the hallway before I was even

taken to my hotel room.  State versus Newel. Could I

‘also read the details that follow? 803 South

Carolina 471, 401.SC 2. (d) 420. CCTP is that
certified certificate of proof 1991.

Your Honor, I'd also like to staté
that even if Miranda warnings were read at the point

and where in the statement that he says, he clearly

'_says that I told them that I did not want them to

search my room. I can actually read that portion.
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The Court: All right.

Mr. Fuller: It's actually paragraph 123
on page, paragraph one on page two.

The Court: You are talking about of your
motion?

. Mr. Fuller:. No, in the actual statement.

The Coﬁrt: ‘See, I don't have those.

Mr. Fuller: -Okay.

The Court: %9 ahead. All righf. Let's
kind. of take this one thing at a time. You've
.addressed your concerns about what happened there at
Homewood Suites; no Miranda warning, they didn't
answer questions, and the séarcb Was,‘a nonconsensual
 search. Now I'll turn it over to the State now to
present their witness on this witnesses.

Mr. Springs: I;ll call Special. Agent Mike
Doherty of the FBI. Agent Doherty, if you'll be
sworn.

Michael Dcherty, being first duly

sworn, testified as- follows:

Direct examination by Mr. Springs:
Tell us your name please?
Mike Doherfy.

Who dc you work for?

> 0 @ 0

I work for the FBI.
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Q Back in 2008 were you invesfigating a striné of
bank’' robberies in the two Carolinas and upper Georgia
wherein the bank rob;er wore a. full motorcycle
helmet, rode. a motorcycle to the bank, ran in --

Mr. Fulléf: Objection,vaur Honor, that
is irrelevant to this case.

The Court:- He can't ask those kinds of
questions in front of the jury, but I'm going to
allow hiﬁ, since this is outside of the jury's

presence, I'm going to ask he’can go ‘into why he was

.doing an in&estigafion. I'll allow that.

-Q ‘Thank. you, Your Honor. .Agent Doherty, I'm going

to ask just a few preliminary questions. . The rules
are relaxed here.: I'm goihg to get us to the: hotel

room where we need to be.

‘A . Yes, sir. N

0 Were you investigating a series of bank
robberies? | |

A~ Yes, sir..

0 Did the Sharon branch of the First Citizens Bank

éet robbed on the morning of Se@tember 4, 20082

A Yes, sir.

0 And did it come to your attention it was alleged
to have been done by a man on a motorcycle wearing a

full motorcycle helmet?
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A Yes, sir,
0 ‘For that reason did it get somewhat of a high
priority with the FBI?

Yes.

Did you go right to the scene?

Pardon me? ‘

Did you go right to the bank?

Yes, sir.

" Start working with the York County Sheriff's
Qffice detectives?
A Yés, sir.
Q- And did it come to your attention that.a u-haul

truck had been seen out on a country road near Sharon
" and a picture had been taken?

A Yes, sir.

Q And did you officers investigate the source of
u-haul, where it.had been rented from?

A ' Yes, sir.

Q Where was it rented from? Where waé the u-haul

dealership located?

A Columbia, South Carolina, just off Broad River
Road.
Q And did you get'in touch with or go directly to

that u-haul truck dealership and get the information

on the person that had rented it?
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We did.--

Who had rented it?

Jermaine Fuller.

After you gét that information at that point
there several law enforcement agencies.involved?
Yes, “sir.

A lot of officers, .fair to . say?

Yes, sir. |

And did you keep investigating and. find Jermaine

Fuller was registered at the Homewood Suites Motel?

A :

.

Q

A

S

A

Q

Yes, sir.

Okay. What time of day or night did you go to

- the Homewood Suites Motel?

It wés around 11 p.m. on December 5, 2008.
The day after the bank tobbery?
Yes, sir.

And did you go up to Mr. Fuller's room on the

second floor?

A

0

Yes, sir.

Now as you gof out on the hall of Mr. Fullér's

room, tell the court what you saw,.and if you would

just
A

ajar

take it slow and easy, what happened?
We approach Mr. Fuller's room and the door was

with the latch sticking out to hold it ajar. We

thought Mr. Fuller may have gone down the hall to the
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ice machine or soda machine. A couple officers went
that way and a. few officers were there by the door.
Mr. Fuller came out of the door, we identified
ourselves as police, told him to get down, he
complied got down in the hallway.

Did you have your guns out?

Yes, sir.

Okay. This is an'armed robbery?

Yes, sir.

Did he comply and get on his knees.

He did. |

Keep going nice and slow and easy for the judge?

- o N - o B N e

Mr. Fuller was handcuffed at that point. I told
him he had .outstanding assault charges from.
McCormick. . o

O  ‘Was that true? 'Was he wanted on an ABHAN
warrant from McCormick?

A Yes, sir.

o) And were you aware of that?

A ‘Yes, sir.

o) Continue please?

A He was familiar with that and cpmmented that he
knew about those charges, he was just waiting to turn
himself in. He'was waiting for his probation to be

over when he was going pay his restitution and then
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turn himself in for those cutstanding charges.

0 And was that conversation still in the hallway?
A Yes, sir.
Q In the meantime did "any officers sweep the room,

look in the room, to see other human beings in there?
A I asked Mr.-Fuller if there was anybody else in
the hotel foom. He said, no, there wasn't. A
protective sweep was!ponducted,of the hotel room and
nobody éise was present. | “

- Q Then what haﬁpened?

A I asked Mr: Fuller if it‘was okay if we searched
the hotel room. He-said yes. o

o) Did you gé in the motel room?

A cher officers went in. I got his personal
belongings, wallets and stuff out of his pockets, énd
then I took Mr. Fuller into the mqtel room and sat.
him down and searched him more thorouéhlyland checked .
his shoes as he indicaped. ) /

Q Okay.. Now let's see what agencies were there.
You aré the FBI?

A Yes, sir.

You have York County detectives?

Yes, sir.

Was SLED there?

P 0O ¥ O

Yes, sir.
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Q -Okay. And as you went into room did officers in
fact start searching room pursuant to his permission?
A Yes, sir.

Q And éhortly after officers started searching,
did something get somebody's attention in a big way?
A Yes, sir. V

Q What was that?

A .'One of the officers held up a gym bag and said
something to the effect of, "Look at all this money".
Q | Okay. Did he say it in a voice loud enough that
everybody in the room could hear it?

Yes,Asir.

Including Mr. Fuller?

Oh, yes, sir, he commented on it.

What did Mr. Fuller say?

O o o

He indicated that, words to the effect, that
wasn't a lot of money for him. He deals in real
estate, deals with a lot of money all the timei I
think he said it was about $40,000. I think he said
that he can show us on his computer where he has a
line of credit for $50,000 or over $50,000. That he
deals in real estate, it's not just not a lot of
money for him to have.

Q When he started saying these things was it

spontaneous or when the money was found did you start
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asking what about -this money, did he ‘start talking
spontaneously or did you start questioning him about
the money?

A He volunteered that information.

Q Okay. . After he said these things about the

money and his 'line of credit that you just related to
the court, then what was done or said by you or
Mr. Fuller or anybody, then what happened?

A I advised Mr. Fuller of his.rights' I read him .

_his rlghts as contained.on the adv1ce of rlghts form.

Q Do you have a copy of that with you?
A I think so, yes, sir.
Q Do you have it out here in the courtroom or with
you? | |
A It's just aAblahk advice of rights form.
Q I want you to tell the,courtvexacfly what you

- told Mr. Fuller. Do you need that with you?

A Well, I think I can tell you. You have the

right to remain silent. Anything you say can be used

‘against you in a,court. You have the right to --

, Mr. Fuller: Judge, I should have asked
this beforehand. Is it possible that we can
sequester the other witnesses.

The Court: Any other witnesses we'll

sequester.
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Mr. Springs: In the hallway all the law
enforcement folks.

The Court: The case agent can stay. in.
Thank you.
Q - You were telling Judge Hayes the Miranda rights
as you gave them to Mr. Fuller there?
A Yes, sir. |
Q Go ahead.
A You have the right to remain silent. Anything
you say can be used against‘you in a court of law.
You havé a right té have an attorney. If you can'f
- afford one, one will be appointed for you if you
wish. If you, if you agree to answer questions now
and you can stop answering at any time and then there
is a paragraph, do you understand these rights as
they'&e been read to you and do you agree to answer
questions now without a lawyer. present.
Q And.did he indicate he understood his rights and
then did he have conversation with you?
A . He 'did, he said he understood his rights. And
he again volunteered more information. He said, I
don't know why you‘are asking me questions.  I've
already explained to you where the money came from.
Q Did he ask you'anything about searching tﬁe

room? Was there any conversation about searching the
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room at that point?

A Not yet. ' I asked him questions about where he
had been and when I got to asking Mr. Fuller where he
had been the day before, the day of the bank robbery,
Mr. Fuller said, Whoa, whoa, whoa, why are you aéking
me that, that didn't have anythiné to do wifh the
asséult charge inchCogmick. It appeated that it
dawned on him that the inveétiéatibn may involve.more
than the assault charge in McCormick. At that point
he said} I don't want to answer anymore.of your
questions. Why are you searcﬁing my room? I said,
well, because you éaid we céuld search your room. I
said; no, I don't want you searching my room. 1
don't want you searching my car. I said you agreed
already to let ué search your car. He said, no, I
don'f want yoﬁ searching my car. I doﬁ‘t want yoﬁ

searching my room and I don't want to answer anymore

‘questions.

Q Okay. While he was talking with:you after

Miranda, talking further about the monéy, had you
promised him anything to get him to talk to you?
A" No. o

Was anyone threatening him?

Was he handcuffed?
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A Yes, sir.
Q Okay. Was he in pain or hurt in anyway, in any
sort of torment?
A No, sir, not that he indicated or I could tell.
0 That little bit of conversation he had with you

affer you gave him the Miranda-rightsf did he appear
 Ato be doing it freely and veluntarily having that
convefsation with you?
A Yes, sir.
Q Now did you stop the search of the hotel room

when Mr. Fuller said I don't want you searching my

room?
A Yes, . sir.
Q0  And you summons a Richland County detective to

go get a Richland County seerch‘warrant for the eofel
room and the car, the BMW?

A Yes, =sir. Detective Eddie Strait with the York
County Sheriff Office and I attempted to coordinate
with Richland County to meet with investigator and
obtain a search warrant. -

- Q All right. And that investigator will tell us
‘about that, so at this point I'm going to ask you to
please answer any questions Mr. Fuller has of you.

The Court: Mr. Fuller.

Cross examination by Mr. Fuller:
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Q Sergeant Doherty, I understand that you
invéstigate other bank robberies. Did you have any
evidence that I possibly was involved in one when you

came to my motel room?

A Yes, sir.
0 "Can you tell me what it was exactly?
A Yes. The investigation of the bank robbery, a

witness saw a u-haul van papkéd in the vicinity out
in the country not far from the Sharon, the First

Citizen's Bank .that was robbed. It was parked out in

-the country and didn't,'youiknéw; it appeared

suspicious. It wasn't parked by anything. As a

matter of fact, I think it was backed in sideways,

- not by'any house or anything,'and this wifness drove

by it twice and took a picture of the van, u-haul
van.
Q  So when you came to my room did you have a

warrant or anything for a bank robbery?

- A No, sir, we did not have a warrant for a bank
robbery.
Q So you didn't .-have any evidence to get a warrant

for bank robbery or any?
A Well, we did have evidence.
Q I mean, why didn‘t you come with a search

warrant?
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A Pardon me?

Q Why didn't'you come with that search warrant
before I handed you that evidence?

A I didn't anticipate needing a seaich~warrant.

We didn't know what we were going tb find. What --
when your name came up and several things fit, namely

the u-haul van traced back to fitting, to béing

rented by you, and your physical description matching

what wehad received from the witnesses at the bank{
then checked your criminal-hi%tory and saw had you
this outstanding warrant. ’ .

Q . 80 when you came you had intentions of maybe
playing it by ear and seeing what you could ffhd, and
one thing leads to another basically?

A There ﬁay have been a logical explanation, your
name and the u-haul van.

Q Okay. So you do agree that ?ou arrested me in
the hallway?

A Yes, sir.

Q Do you remember exactly who put the handcuffs on
me?

A I think it was me.

Q No.

The Court: You just got to answer.

Q Okay. So do you remember exactly which officers
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came up with you from the elevator?

. A Pardon me?
Q Were you there at the initial part of the
arrest? | |
A " Yes, sir.
Q Or did you come later?
A I was there initiallyt
Q- . So can you name the officers that -came up Qith

you, name the cfficers that came from the stairwell
because he and‘another offlcer met me at the exact

‘ same time, can you name that offlcer that actually
put the handcuffs on me in the hallway?‘

A ¢ ‘Irthought I put the handcqffs entyou. But all
the officer's names are listed on that statement.
Now two officefs, when we got the hotel the door was
.ajar, we thought maybe youtwere down the hall. Two
‘officers went down the hall to check. - The rest of us
were there by the door when you stepped out.

Q So which two officers went down the hall?

A I think it was Lieutenant Johnson and I'm not
sure who was with him.

Q Is he the African Americaa officer?

A T think the African American officer Alex

Underwood was with me.

Q Alex Underwood?
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A Yes, sir.
o Okay. So you don't remember exactly who met
from the stairwell and plaéed me on my knees and put

‘the handcuffs on me?

A Would you repeat your question please?
Q You-don't remember the officer's name who came
from the stairwell, okay -- there was only one

officer that came from the stairwell as I was coming
out myvdoor?~ |

A That's different than my recollection,

Q | Okay. All right. But you said that yourreéd.me
my wa;nings outside or inside? |

A Inside. - We were sitting down in the little
“living rcom area. S |

Q Why didn't you read them to me when‘you had me
handcuffed pﬁ the outside?

A: I figured it would be easier to go in and sit

' down-onée they were conduqting a search.

Q ‘So you asked to search the room first or did you
Feel like it would be appropriate -- did you feel it
.was appropriaté ﬁo go in and search first and ask
coula you search first? |

A I asked to search before I read you your rights.
Q - Did they do a protective sweep before you asked

for consent to search?
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A I think they were dping, officers went in to

~clear the foom while you were in the hallwéy with me

and perhaps Eddie Strait. That's when I asked you if
consented.

Q 'Alldright. ASo officers are already inside of

‘the -room before you asked for my consént?.

; A Sure. .
Q . Okay. So it -- we were alone when: you asked for
consent?

A~ No. . No, there was’ another officer or two there. -

:IAthiﬁk.théfe were six of us all together.

Q .. Can you give me their-names?

- A “Which names?. .

Q © All six of them. Or 'do you not know‘fhem?

A : :They are all six listed on this. I can read

Cox

them to you.

Q -Okay.

A The.office:sxthét were with us were Lieutenanf
Keith Johnson, Ai Stuckey, Alex Uhderwood,’Chris
Johnsoﬁ, and Mike Robihson of SLED,’Chrié Bell of
Richland County Sheriff's office, Eddié Strait'of
York County Sheriff's office, and myself, FBI.

Q Which ones were in the hallway and which ones
went into the search? |

A I don't remember. Now the search or the
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protective sweep?
Q The protective sweep?
A I don't remember who went in.
Q You don't remember. So are you saying that you

just sat in the hallway with me while they did
protective sweep, you just sat in the hallway?

A The protective sw;ep of the hotel room took a
minute, just to make sure there was no other people
in there.

Q Okay. So did the officers stop after they did

that initial sweep? Was there a break in between the

initial sweep and the search when they found?

A No, they came and somebody said it's clear.
o) They said it was clear?

A At that point you had consented and I walked you
back in the room. '

0 So I consented. All right. Now when you told
Mr. Springs that I said I did not want you to search
anymore, did I say I don't want you to search anymore
or do I sbecifically say that I did not give you
consent?.

A . You did. You said the latter. Why are
searching my room? I didn't agree to let you search
the room. I said>well,,yes, you did. You -said why

are you searching my car? I said the same thing.
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You agreed to let us search your car. At that point
you said, No, no, I didn't. 1I don't want to answer

anymore questions.

. Q So did you ask did I have any guns or weapons?

A ~Oh, yes.

Qo Okay. Did you ask if anyonedelse was in the

réomAinitially?

A Yes.

Q Okay. Now when you asked those questions, were
officers. already ﬁotvSearching through the couch |

saying they had to look for guns?

‘A I'm sorry?

Q Were officers not aiready looking through the
couches and different place saying they had to make
sure that I didn't have weapons. Were they not |
already searching when you asked that question?
" When I asked you if you had a gun? v

Yes. | |

I asked you if you had a gﬁn out in the hallway.

You didn't ask -inside the room?

- o B C )

I know ohce we.were.inside, I'm sure we wére
looking for a gun. A gun was brandished in the bank
robbery, so, yes, we were looking for a gun.

Q. Well, did you find one?

A No, we did not.
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Q Okay. So let me get this straight. Exactly
what questions did you ask me before you supposedly
read me Miranda warnings, which questions did you ask
before that?

- A Is there anybody else-in the room. Is it 6kay
if we search the. room.

Q And that was it?

A Yes.

Q Okay. Nothing more?

A No.

Q Okay. So you did not ask where I had been the
.day before or how long had I been in the room or any

questions like that before giving me my warnings?

No. No.

Okay. _

I think we talked about -that though.
We did.

Yeah.

© » ©O ® O >

So you baéically saying that I just volunteered
all this information out of the blue, you‘guyS'héd
your knowledge sealed, said nothing to lead --

A Oh, no. There were conversations going on but I
wasn't questioning you.

Q Okay. Conversations?

A Sure. ‘ "
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“Q But no guestions? -
A Like when the officers picked up the bag and
said look at this.
Q Do you think that a question has to be asked to

lead one into basically give you information that you
are looking for that may incriminate them; do you

think you have to ask a question or are you in a

- sense used to misleading a person into giving you

information?

Mr. Springs: Objection, that's
;

© argumentative.

: "The'Court: -Well, I'll let him answer it.

- His queétion is basically do you mislead people .into

answering questions?

A No, sir.

Q No. Okay, but you said thére were conversations
going oﬁ? '

A With the offiéers.

- Q - With the officers?

A Sure.

Q Okay. Well, either one of thosé could have
given me Miranda warnings probably, right? It didn't
have to be you, did it? H

A No. |

Q So you do agree other cfficers were
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communicating with me before the warnings were given?
A Communicating with you or asking you questions?
My recollection is we we;en't questioning you, myself
or any other officers.
e So we didn't have a discussion about where I had
been?
A We did talk about where you had been.
Q Before the warnings?
A No. No. I read you your warnings and we talked
about, I tried to get initial explanation about the
money. You.said I already explained that.

| I asked you where you had been and how
long you’ve been in the motel room. You told me, I
' said have you been in Columbia this whole time? Yéu
said the furthest you've been from Columbia was
Batesburg or something like that where you had to
evict somebody. Said you were in, you owhed real
estate.

I specifically asked you about the day
before, and that's when, it appeared to me, that your
guard went up that this may not have been about the
McCormick assault. You said why are you asking, you
asked me why am I asking you about that? What does
this have to do with McCormick?

0 Where were you when you supposedly read those
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warnings?

A I was sitting right next to you in the living
room area. You were at the desk where the laptop
computer was.

Q I was in a chair?

A Yes, sir.

Q Okay. That they had taken, all right. Now from

"my arrest in the hallway to the time that bag was

opened, approximately how long would you say it took?
A . - Probably not lohg because earlier in the search
that -bag was found. I think it-was near the door.

Q Yeah, it was found pretty soon?

. A . Yes, sir.

Q Yeah. And pretty:much-when‘that bag was opened,
is that when my attitude changed?

A No. At that point you were explaining
everything, it's not a big deal.. .
0 86 you did not ask where the méney came from?

A No. You immediately started explaining where
the money came from.- Well, at Ieast‘you said you,
it's not a lot of money for me. I buy and sell
houses and own real estate. I just sold some houses.
Q Do you remember the officer's name that said

"that money came from the bank." Do you remember

which officer said that?
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A No. But that was later, after Miranda, after
your demeanor changed and you decided, no, nd, no I
didn't consent. No, no, no, I don't want to answer
anymore guestions.

Q Do you remember that officer?.

A I think I remember saying, "we know where that
money came from".

What's his name?

T don't remember.

Was it Officer Joe Clark? .

Pardon me? |

Officeeroe Clark?

What's your queétion?

(OIS o R © I - N o

I'm asking was he present? Was he the'who.
executed the warran£?

A Joe Clafk, yes, he was detective wiﬁh'Richland
County who came back with the search warrant. |

Q Okay. So you said you found the bag‘prétty
quickly, do you remember the other items that.were

found along with the bag?

A Oh, yes, sir. Walkie talkies, gloves, nylon tie-

down, charger for walkie talkies, cell phone, laptop
computer, clothes, the big bag of money.
Q Were these things inside of the bag or were they

all out in the open, plain view?
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A When I saw those items they were in the bedroom
section of the room and I think they had been in a

bag that had been dumped out.

Q So they dumped the bag out before the search
warrant?

A Yes. I beliéve-so, yes.

Q And even before the Miranda warnings?.

A I don't know because you and I were in the

living room. It's a little two room suite. So I

don't know if they dhmpéd those out before Miranda or

I’lOf .

Q So if they found all these items before Miranda

warnings, but there were no gquestions asked. You

. guys were pretty much silent up until that point?

A No, there was talk émong the officers. Look at

~this walkie talkies. Look at these gloves. Look at

this. It looks like a bag a motorcycle helmet. We
were discussing stuff.
Q So now I didn't ask you why you were arresting

me. Did I ask you that at any point?

A Yeah, you did, but you were familiar with the
charge.
Q No. No. Did I specifically ask you why you

were arresting me?

A Yes..
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Q In the hallway?

A Yes. _

Q I asked you that, didn't I?
A I think so, yes, sir.

Q Okay. Bﬁt'did you respond?
A Yes, sir.

Q What did you say?

A

Outstanding charges out of McCormick County for

Q  Did you not tell Mr. Springs-that you told me
first without even asking? v

A I may have told you before you asked or you may
have asked, but I remember you‘Were'familiér with
them. You went on to explain, "Oh, yeah, I was going
to turn myself in for those." I'm waiting for my
probation to expire and pay my restitution then I was

going to turn myself in. Like ‘you knew about the

charges.

Q So the poinf is you informed‘me of the reéson
for?

A Pardon me?

Q Is that correct? Did you inform me of the

reason for arrest?
A Yes.

Q  Okay. But you are not sure when I asked you the
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\

reason for my reason?
A I know we discussed it.
0 We discussed it but you know for sure you told
me? |
A Yes.
Q Okay. Because do you remember your statement’
you said that I asked was my-érrest for a warrant?
A Okay.
Q In Mcéormick? The point is I had to ask you was

the warrant, were you arresting me for a warrant in

McCormibk. That‘s the whole point.

A Okay.

Q Db'youvremember~that?‘

A Yoﬁ-may-wéll have asked. I'm sure I told you.
Q 'ButAthe’point>is I had to ask that second

guestion because the first one wasn't answered. The
first.question was and I'm asking do you remember?

A I know I told you the charges out in the hallway

-when you were initially arrested. Now you may have

asked me what are the charges. I don't know if I
told you before or after you asked, but I know you
responded, Okay. I know about those. I was about to
turn myself in. |

Q Okay. You said in your statement that I

explained, that I already explained where the money

!
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had come from?
B - You did.
0 What do you mean when .you say I explained?
A I mean after I mirandized you[ you appeared tq

get concerned about the questioning. Like you didn't
want- to answer anymore questions.

Q But you said that I explained. You said, first
you said that I volunteered, but then you said.I
-already explained. By volunteer would that be

considered an explanation but without a question.

Explanations aren't given unless somebody asked you a ’

question?
A ' Yes, you explained or addressed where the money
came from without being questioned initially. Then

after Miranda when I broached the question again you

said, "I already explained it." Like you didn't want’

to explain further.
Q So in other words, you said it was uttered
expression basically when I said that:money came from
a bank, I invest in houses, I just gave all that
voluntarily as uttered expression?
A Yes, you volunteered that information.
Q Okay. Thank you.  No further guestions.

* Mr. Springs: That's all I have.

The Court: You can step down.
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Mr. Springs: Your Honor, we've got a jury
panel downstairs.
The Court: I'm going to let them go until

ten in morning. We probably need.to wrap up for the

‘day. My matter in the morning that I thought was

going to take a couple hours has been whittled down
so wevcan»start back ‘at ten inithe_mornihg. |

Mr. Springs: I think we can knock out the
two search warrants.fairly guickly. 1I'd iike to call
my two seérch warrant officgrg!

- The Court: Well. Let's do that then, but

. I do have drug court at six o'clock.

Mr. Springs: I don't think it will take
that long. Would you ask for Joe Clark to come in.

Mr., Collins: Your.Honor, are we still on
the same motion? ,

The Court: It all dovetails. Now is the
search warrant. There was a search warrant for
Homewood Suites after he withdfew,.after they
testified he withdrew his consent and I thought thaf
there was a search warrant of a storage locker or
building or something.

Joseph Clark, being first duly sworn

was examined and testified as follows:

Direct Examination by Mr. Springs:
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Q What is your name, sir?

A Joseph Clark.

Q Are you an invesfigator with Richland County
Sheriff's Office? |

A That's correct.

Q And were you called out in the middle of the

night December 5 maybe going into December 6, 2008,

to assist York County detectives and the FBI and SLED.

at a hotel room? .

A That's”co:reqt.

0 And did you go over there to the Homewood Suites
- hotel room?

A I did.

Q Did you have a conve;sation with these officers
4and did they tell you about what they had?

A Yes.

0 Okay. And after you got infqrmation from those
officers, did yoli prepare an application for a search
warrant?

A I did. ,

Q All right. I'm holdiﬁg what's been marked
State's exhibit one, this is the search warrant for
the Homewood, a copy of the search warrant for the

Homéwood Suite room, take a look and see if that is

in fact an accurate copy of the search warrant you
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prepared to take to a magistrate judge?
A It is.
Q Did you'take it ﬁb the magistrate judge?
A I did.
Q And did you take the oath before that magistrate
judge? )

A I did.

Q Aﬁd tell the court what you told that magistrate
judge under oath that you had in the way of probable
cause to seek-a search warrant for the Homewood |
Suites hotel room 202 and BMW car please?

A We made contact with Judge Howard at her home.

" Q - Let me stop you. Would the court like a copy,

Ybur Honor?
The Coﬁrt: That would be Qice.
: Mr. Springs: I'm sorry.
The Court: Thank you.

A We made a contact ‘with Judge Howard at her home.

. I was accompanied by'Detective Strait from York

. County Sheriff's Office and I believe his name is

Doherty from the FBI. They had briefed me, just give
me brief overview of where they wefe in this process.
That they basically located someone that they were
interested in in regards to a bank robbery

investigation, and then once they located him, they
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wanted to then effect a search warrant on that hotel
room that he have residing in. And tﬁey wanted to
have that before they conducted any search of the
hotel room.

Q All rightnA And if you would go ahead and read

- the actual affidavit of probable cause that yéu gave
to the magisérate?

a | On 12/4/08 while at .ocated
~in Sharon, South Carolina, zip code V in unknown

suspect entered the bank.while presenting a -firearm.

Stated to bank employees quote give me all your money

unquote. The subject was very specific while stating
he "did nof want any of the quote bait money unquote.
Dufing the robbery the subject was wearing black iﬁ
color motorcycle helmet, gray shirt, dark in color
pants, and dark colored gloves. The subject was able
to steal a large amount of US cqrréncy.a Just prior
to the armed robbery an unbiased witness observed a
u-haul truck parked near the incident location and
was able to take a phoctograph of thé u-haul. An
investigation by initiated by the York County
Sheriff's Department and Federal Bureau of
Iﬁvestigation.

During the investigation it Was

revealed that the u-haul truck was reéently rented
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from a local u-haul company located at

here in Columbia, South Carclina,

Per the rental agreement the truck

observed near the incident location was recently

" rénted by a Jermaine Tyrone Fuller. It was

discovered that Mr. Fuller had an outstanding arrest
warrant for assault and battery of a high and

aggravated nature on 12-5 of '08. Excuse me. Of a

- high and-aggravated,nature end of 'sentence.

‘On December 5, 2008, further

invéstigation revealed that Mr. Fuller was currently

" located at - . - here

in Columbia,

Detective Eddie Straif of‘the York
County Sheriff's Department and Agent Michael Doherty
of the Fede:al.Bureaﬁ of Investigation, along with
Deputy Christian Bell of Richland County Sheriff's
Department made contact with Mr. Fuller at this
iocation.

Initially Mr. Fuller by way of verbal
consent allowed the investigatiﬁg offiéers to search‘
his room. Mr. Fuller stated that a white BMW parked
in the parking lot of ‘ :earing VIN

number WBAGL 63422DB6543 was in fact his vehicle and
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that he recently purchased it for $9,000 The car
keys were also located on his person. When asked for
permission to search the vehicle Mr. Fuller gave
-verbal consent.

During the initial search of the room
a dark in color gym bag was discovered with a large
amount of cash located inside. After the diécovery
of the bag Mr. Fuller then stated he wanted the
investigating officers té obtain a search warrant.
The original incident location of the robbery is
located in the rurai part of the York County. The
evidence sought after is needed in order to furfher
ﬁhe investigation currenfly begng condﬁcted by
Federal Bureau- of Investigation in conjunction.with
York County Sheriff's Department. A
Q All right. And did the magistrate judge find
there was probablé cause to issue Ehe warrant and in
fact issued the warrant to you?
A She did.
0 And did you go back to thé.hotel room with the
search warrant?
A I did.
Q And later was a return done which listed all of
the things seized from the motel room?

A It was.
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Q When was the search warrant executed -- when was
it actually -- when was the room and car searched per

the search warrant, what date?

A The date it was issued. The --

Q December 67

A Correct.

Q _And what day.did do you. the return, return it to
the magistrate judge? Was the return doné on

o

December 107? . .

A I see it right here. 1I'm sorry. Yes,"  December
10.:
Q One .of the things seized pursuant to the search

warrant was it a public storage rental agreement

there in Cblumbia?/ I'm on the return, page. two.

A APage two.

0 Item 16.

A. . Correct. I see it.

0 Okay. Are you familiar with how close that

particular public storage rental facility is to the
u-haul facility where the u—héul truck was rentéd
from? »

A Not right off hénd. If you told give me the
addresses.I could give a relative distance.

0 are you familiar with?

A Yes.
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Q If they were both on they'd be
fairly close?
A Fairly close, yeah.
Q Were you aware that the public storage facility

had been rented the afternoon of the bank robbery on
December 47 .
A I was informed of that.
Q Very good; sir. All right. And were you aware
that another officer sought a search warrant for..
public storage facility?
A I was aware of that.
Q Tharik you very much. -If you would answer any
| guestions Mr. Fuller has for you.

Cross examination by Mr. Fuller:
Q Officer Clark, were you there When I wés
initially arrested from the beginning of my arrest or

did you come later with the search warrant?

A I came later with search warrant.

Q ‘S0 you Wereh't there inifially?

A No, sir.

‘Q So you weren't there when they arrested me or

even later when supposedly Mr. Doherty started asking
me guestions that I objected to?
A Clarify that question for me so I understand.

Q When in your, it says that -- well, I'll Just
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" ask you. At what point did they start searching my

room and it says here after they Qpened the bag?
A I can't answer that.

o) Okay. So this wasn't transcribed by you?
A | This search warrant was transcribed 'by me.

Q Okay. So you didn't put in here on the last

© page at what point they. stopped searching and went to
. obtain a warrant?

" A lIgwas informed by York County Sheriff's Office

and the FBI that they wanted a search warrant for the
room that you were residing in.

Q Okay. So you basically transcribed this off of

what they told you, not exactly what you éaw or

heard? .

A Which part? You talking about the items?
Q - It says here, "During the initial search of the
room a dark in color gym bag was discovered. After

discovery of the bag Mr. Fuller stated that he wanted

- the investigating officers to obtain a search

warrant"?

A Now I understand. So the question is?

Q . Okay. Did they tell you that or were you there
when that actually took place?

A They told me that.

Q They told you that?
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A Yes.
Q So exactly thch officer told you that?
A That would have been probabli a combination of
both. .
Q Who?
A Both' Strait and Doherty.
Q Strait and Doherty?
A Correct. |
Q Told you that after the bag was found that'é
when I said they need a warrant?
A You are asking me when---initially Mr. Fuller by

way of wverbal consent allowéd'the investigating
‘officers to search his room. And Mr. Fuller stated
that a white BMW parked in the parking lot 230 N
Greystone Boulevard bearing the VIN numbér was 1in
fact the vehicle that he had recently purchased.
Then they, when asked permission to search the
vehicle, Mr. Fuller gave Verbal consenﬁ. rThey
expressed to me that you had given verbal consent to
both search the room initially and to search the car.
They told me that.

Q Okay.

A Yeah.

Q All right. But I'm asking you, did they tell

you here that after they opened the bag I asked them
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to obtain a search warrant; that's what. I asked them?

‘A During the initial search of the room a dark in

color gym bag was discovered with a large amount of
cash located inside. I do not remember a
con&ersation as fo‘when,or where you decide or you
determined you needed a Seérch warrant.

Q Okay. So what actually gavé you the probable
cause to obtain that search Warrant? Is there items
that they found or is it something~you4alreédy héd '
befo£e they érrested me?. :

A ‘What gave law enforcement probabie cause'foi:the
search warrahts?

Q No,. what gave you the authority to actually go

. théin,the‘warrant? What gave you probable cause?

Was it items they found in that search, the initial
search,‘that they.made of my room?
A Well, in this case of search warrant, I'm

presenting what I know to a magistrate judge, who

‘then makes the determination that probable cause has

been 5earch.

Q All right. But in the search warrant you said
you were looking for certain itemé, that items tﬁat
you said you were expecting to find, had they already
been found in the initial search or did you know by

some other means that you may find thoée items?
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A Well, clearly I Qas told that there was a gym
bag full cf cash.

Q Okay. But the others items that you said you
.were looking for, GPS, walkie talkies, were those
things that some eye witness said they saw or were
those things that you just found in my foom?

A . I don't ;gmember mentioning that inh the
affidavit where they mention GPS or walkie talkies in
the affidavit.

0 Well, description of property. Any and all
items related to the bank robbery to include but not
limited to: Gray long sleeve shirt, dark in color
‘gloves, dark in color motorcycle helmet, dark in
color gym bag, GPS mapping devise to include any
computers; walkie talkies, consistent with two way
communication, and any and all documents deemed'to be
related to the robbery. Is that not part of your
search warrant?

A ‘That is. That's a description of property~
sought.

Q So what I'm asking you is these items that you
were trying or that you were expecting to find,
exactly what was the reason’ you expected to find
them? |

A Thése items here that we're looking for or that
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was put on hefe-for-séarching for, would have been
things related to me either by York .County Sheriff's
Office or the FBI.

Q So they didn't.iﬁférm,you that the things that
they had already found?'=When you arew this up, they
didﬁ't get with you and.let you know what. they had

already saw or found in the room in the bags?

A I don't recall. Honéstly I don't recall.
Q Ckay.
A I know I remember hearing a bag of money. That

they found a gym bag with pash in it.

Q So walkie talkies is consistent to two way
communication. That's just something that you
assumed would be involved in the bank rbbbery? You
weren't aware %hat they actually found those in my
room?

A I was unaware that they had founé thosé in your
room. Now are you asking me had they méntioned it to .
me that these were things we could be looking for?
Yes, clearly they would. I would not have jﬁst, you
know, off the top of my head put in things like that.
Q Okay. |
A Maybé clothing perhaps in a discussion with
them, but, no, these were things we talked about.

Q So you had no idea of the things they had
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already found?
‘A I have no idea what they found.
Q So when you drew this up, you drew it up on your

own knowledge of what you should search for in a bank
‘robbery?

A No, sir, that's not what Ifsaid. What I said
was, this is after a discussion with York County

Sheriff's Office and the FBI.

Q So it was after discussion with them?
A Yes. i
.Q . Okay. So you did draw your warrant up based. on

the things that' they told you?

A Yes. Through the discussion, yes.

Q Because it was actually_the FBI‘who were doing .
the investigation, right?

A I was not interested in jurisdiction at that
point. We were dealing --

Q So you were totally unaware of any bank
robberies going on, is that correct?

A No, I was told thefe was a bank robbery, that

you were a bank robbery suspect.

0 Okay. But actually Doherty was the investigator
on that?
A Sorry?

0 Doherty was the one doing the investigation?
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I was unaware of who was the lead investigator

A
at all.
o But they contacted you because you were in

Richland County; you were the one authorized to get a

search warrant for that jurisdiction?

A

Q

That's correct.

Correct?

That's correct.

So you didn't seek their advice on the things
you should put’in the search warrant?

Yéé, we discussed it.

So they did tell you the things that you should

put in there? -

A

Q

They didn't tell me what to put in there. We

discussed this.

You discussed it.  'In your discussion what did

they say?

A

That they would be -looking for things of this

nature. Things that are listed in the description

of the property to be sought.

o

So you didn't come up with these items on your .

own knowledge?

A

Right. I already said that. I said it came by a
discussion.
0 Okay. Based on the things that they already
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found?
A That I don't kﬁow.
0 You don't know, but you'do understand that they
had already been to my room and arrested me?

S —#' Im&mﬁawm%@@m&%ﬂHTWF__m—mmmmm
Q Okay. But exactly what time was this, do you
remember?

A It was early in the morning.- Dark, early in the

morning. I donit want to shoot from the hip. I know

it was --
Q Three -- three o'clock a.m.?

A I don't think it was quite that late.
Q Okay. All rightl No further qﬁestions.

The;Court: Rédirect?’

Mr. Springs: Nothing further. Your
Honor, when FBI Doherty came off the stand as the
last witness he absent mindedly'sat here through
about half of Investigator's Clark testimony. They
testified about totally different things. It was an
innocent error but he's out now ané I just wanted to
make the court aware we had a little sequestration
blip.

The Court: Who?

Mr. Springs: Agent Doherty, the FBI

ageﬁt. He got off the stand --
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The Court: I understand, okay.
.Mr. Springs: -Okay. Thank you,
Investigator.
The Court: You can step down. Thank you.
. Mr. Springs: Go ahead and leavé-the one
with the evidence sticker there .if you would please.
Would you ask Sergeant McDaniels to come in please;

Walter McDaniels, being first

duly sworn, testified as follows:

'Q Tell us all your name, sir?
A My name is Sergeant Walter Shaun McDaniels.
o) And are you a detective or an investigator with

the Richland County Sheriff's Department Sheriff's

Office?
A. Yes, I am.
Q And were you pontactéd by some officers about

seeking a search warrant for a public storage

facility?

A Yes, I was.

0 And did these officers who contactéd you tell
you some things abéut what they had, what they were
dealing with, and why they needed a search warrant
for that public storage faciliﬁy?

A Yes, they did.

Q And after you got that information from those



79

60

.officers, did they also share with you an earlier
search warrant for a hotel room?
A That is correct.
Q Okay. And after you got that information from
.__”_____m_“_m_thosemofficerswand-they_shafed_with_younthe_faci_thét;._.
-they had gotten an earlier search warrant and
actuaily showed . it to you, did you prepare a search
warrant for the public storage facility rgcently
rented to Jérmaine Fuller?
A That is also correct, yes, sir.
Q And did you go to a magistrate judge and take an
oath to tell the ﬁruth to the magistrate judge about
this? |
" A That is true; yes, sir.
0 And did you tell the magistrate judge what.yoﬁ'
had and why you were seeking a warrant for the public
storage facility?
AA Yes, I did.
0 And did the magistrate-judge, after hearing'what.
"you had to say, see fit to give you a warrant by
finding probable- cause?
A Yes.
0 All right. 1I'm showing you a copy of the
wérrant. Well, I'm showing you State's exhibit two.

First of all, tell us all if that appears to be a
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copy of the seérch-warrant that you took to the
magistrate judge seeking a lawful search of the
public storage building?

A | Yes, it is.

Q All right. Now I'm going'to ask you to read the

‘basis for the probable cause, but to .save a little

time I'm going to ask you frankly, did you

" incorporate the earlier search warrant's first page

into yours word for word?

A That is correct.

Q . Then- did ydu continue on with your, with
additioﬁal'information'on a secondhpage?' I'11 take
that other search warrant béck. |

A That is correct. .

Q So we've heard it. It's been recorded what that
first page is. 1If you'd pick it up with the
additional information you had to the magistrate on
the second page, sir, tell the-court? |

A When asked for permission to search the vehicle,
Mr. Fuller gave verbal consent. During the initial
search of the room a dark in color gym bag was
discovered with a large amount of cash located
inside. After the discovery of the bag, Mr. Fuller
then stated that he wanted the investigating officers

to obtain a search warrant.
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The original incident location of the
robbery is located in the rural part of York County.
A search warrant for room number

was

s e = = e—gbtained a'nd*---execu’t-e-d'—dur*in-g—-the-—e-arl-y' ~‘~m6'rni*n*g'~'hour3‘ T T

of December 6, 2008.

During the execution of that search
warrant documentation was’ recovered corroborating the
fact that Mr. Fuller is currently renting a5 by 15
storage located at - o - in Columbia,
South Carolina, . . It has been listed,
he has been listed as a renter of the storage unit in
questiorni since December 4, 2008.4

‘Mr. Fuller rented the”étorége area
hours after the robbery and approximately 30 minutes
prior.to:the u-haul.

. Q Let me stop you there. 30 minutes prior to the
.u—haUl, did you mean,to say 30 minutes after the
u-haul was turned in?
A Yes, sir. Aétually the, he rented theistoragg
~area out hours after the robbery on the day of the
robbery and approximately 30 minutes prior to the
u-haul being turned in.
Q Okay.

A Being returned.

81
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N

QV’ Did the magistrate hear it the way you are it's
typed or did £ill in after the u-haul was returned?

A Subsequently speaking, we actually fill in as

well as go over the narrative of the.

Q :kaay.
A Search warrant.

Q All right. If you continue and wrap. it up with

~that last sentence?

A The- evidence sought is needed to further the

investigation currently beihg}conducted by the York
County. Sheriff's Department in conjunction with the
Federal Bureau of Irivestigations. 4

0 Okay. And when did the magistrate judge issue

‘this search warrant to you, what day?

. A ‘'That was 'on December 6 of 2008!

0 . All ;ight. And the return which éhows what was
seized, what item was seizeq in the search?

A One Suzuki G 5X 1300 R motqrcycle.

Q' You don't.need to give the serial number énd
then the return for this search warrant when was it

made, what date?

A The seventh, December 7.

Q The next day?

A Yes, sir. -~

Q Okay. Thank you, sir. If you'd answer any

o~
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questions that Mr. Fuller has.
A Sure.

The Court: Cross.

Cross examination by Mr. Fuller:
-~ww»—"—-~-—wa-~—Officer—McDanieis7~we£e~you_a%~mymaffést?———<_~—_~m~——m~w"-

A No, sir, I was not. |
Q Okay. So you only obtained the search warrant

for public storage?

A That is correct, yes, sir.

Q So ‘the items that you were seeking you were
notified by which officer?

A I was informed by Detective Strain or

I don't remember, I always mispronounce his name, and
a number of the Federal Bureaﬁ IhVeétiéations, |
(Doﬁérty.

0’ Okay. About what time did théy contact you to
get this wérranf?

A Initially I was made aware of it the early hours
of December 6.

Q Okay. So you were basically unaw;re of the
surrounding situation, they just .contact you because
you were in jurisdiction?

A That is correct.

Q Okay. No further questions.

The Court: All right.

83
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Mr. Springs: Nothing further. If you'li
just lay the one with red sticker down on the table
there. Thank you Qery much. If you'll just wait
outside fof just a minute.

Av Sure.

Mr. Springs:. Your Honocr, we covered the
defendant's sppntanégus utterance and what he said
after\Miranda and we‘covered‘the two seérch warranfs.
I thiﬁk thatvpfetty‘ﬁuch covers where we were with
Mr. 'Fuller's ﬁo;ion;

Mr. Fuller: That wasn't really covered
because there were other officers present at my‘
arrest. There'were actually 11 officers. Now I was
trusting because this was done =--

| Tﬁe Court: Let me stop you right here.
We're goihg to stop for aay in just-a minute and
start back. I'm not going to make any ruling this
afternoon but the State doesn't have to call every
witness that was tﬁereu The State just has to call
the witness tﬁey believe and it's up for me to
determing are sufficient.

Mr. Fuller: Yes, sir.

The Court: To establish their probable
cause and the other issues, the Miranda and all

those, they are not required to callxeverybody that
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was there.
Now you have a right to call witnesses
if you wish and you have a right to testify on this

issue. Of course, you have a right to remain silent,

-
so_you do not need to testify at any time. Generally _

when you testify or give statements, those statemenfs'
can bé used against yéu in a trial. However, if yéu
testify solely on these issues, even though it will
be under oath, they wouldAbe only for the purposes of
this motion.

Mr. Fuller: Yes, Your Honor.

The Court: So you do have a right to
testify and you have a right .to remain silent and so,
but you can cail1witnesses and-we'll start back aﬁ
ten in the morning. If you wish(to'cail witnesses
you can-call them and/or,you'cén testify.

Mr. Fuller: The only thing, Your Honor -=

Mr. Springs: Let me --

Mr. Fuller: I was under the impression
that all the officers present at the arrest would be
here, that's because Mr. Springs, he replied me
saying that SLED agents, everybody.would be present.
and I was trusting that. '

A Mr..Springs: Let me jump in. That's our

showing on these things. Mr. Fuller has asked that
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" the SLED agents be here, they are in the hall, there

are three SLED agents in hall that come up from
Columbia, and they were brought just because he
wanted them here on‘this issue. They are here;

The Court: The SLED agents are here but
we have got to stop for the day because I got another
court‘that4I have to start in 30 minutes, so I don't
think we caﬁ finish it. We'll stért baék at ten in
mornihg énd if you'll have those SLED agents
available, Mr. Spfings. ‘

Mr. Springs: Yes, sir.

The Cdurt: And you can call any or all of

them and I talked to you about what you can do as far

as your own testimony, and of course you got
Mr. Collins‘és-stand by counsel who will be glad to
discuss procedurally those matters with you.

Mr. Collins: Couid I move the court to
ask the Solicitor's bffice'to provide me witﬁ my own
copy of-aiscovery‘so-l can take it home and look at
it. |

Mri‘Springs: That is incredibly
burdensome. i'vé given Mr. Fuller everything. 1I'd
be hefe until late tonight. That would be incredibly
burdensome. I will strenuously object to that.

Mr. Fuller has been given every scratch of paper.
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Mr. Collins: At least summaries, the main .

things?
The Court: Obviously you got copies of

the search warrant. You can have my two if you bring

w_““___m_“ﬂwmbmmh_m_mmm_w___Mmmmm__ffww_mw_m“"

Mr.. Fuller: I have extra copies of pretty
much everything in my cell if I can be allowed to go
and hand them to someone and he hand them toc him.

The Court: Mr:. Collins, this building

. wasn't here when I practiced law, so I don't know
what, how all that is handled, but it would .seem to
me.that you could pick them up and you can get them
to the éppropfiate place in the detention center and
you can pick them up. Is thét a’possibility,Adoes |
anybody know? |

Ms. Miller: 1I'll work on that.

The Court: Ms. Miller will help you
arrange for that. Make sure you bring these people
back.

4Mr. Collins: Yes, Your Honor. '

The Court:' And I have not written any
notes on them sO. All right. We'll be at ease until
téﬁ-in fhe morning.

(Court's iﬁ fecess at 05:29 PM.)

(Court resumes on November 17, 2009 at
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10:09 AM.)
The Court: State ready to proceed?
Mr. Springs: We are'ready, Your Honor.
The Court: Mr. Fuller, you ready to
proceed?

Mr. Fulier: Your Honor, after given it
some long, prayerful consideration to the situation
my conscious cannot allow me. to QO'any:further. I'm
going-to-pléad guilty.

The Court: . Did you get together with

Mr. Springs ahd make sure we get the paperwork done.

-

‘Mr. Sprihgs: The clerk has it.
'lThe Court: The clerk has it. --All right.
Céme on around and. |
Mr. Springs: ‘May I seek speak while
Mr. fuller is signing his documenfs. | '
| The Court:  Yes, sir.
Mr. Springs: Your Honor, I want to put on
the record while Mr. Fuller has been pro se, I have
scrupuléusly‘prdvided him discovery and provided him,

answered all his questions that he had of me about

~evidence and let him know that any witnesses he

wanted subpoenaed to court I would compel to come to

court. He gave me some witness names, I did compel
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these people to come, and just want to put on record
I provided him all the discovery, shown him evidence,
shown him pictures/videos that we weré going to use

in this trial and compel witnesses to come attend

court pursuant to his right to have subpoenaed _ _
brought into court. I just wanted to.put that on the
record.

Mr; Fuller: 1I'd just like to apologize
for the confusion I caﬁsed yesterday.

The Court: Mr. Fuller, I do this for a
living. You have every right to do what you did as
far as the trial. I'm never going to fault anybody
for exercising their constitutional rights and
exercising their options, so don't, ;ou owe:me no
-apology, for that anyway. ‘

Mr. Fuller: Maybe to the ladies sitting
back there, I want to.apqlogize to them too.

The Court: 1I'll give you a chance'at a
certaih point to make statements, to hear from, I
believe\this might be your mother, and I'll hear from
the victim at some point, so we'll have an
opportunity to do that. Mr. Springs.

Mr. Springs: Your Honor, the charges
we're dealing with here are armed robbery, eptering a

bank with intent to steal, conspiracy with an

89



71

accomplice named.Calvin Settles, and possession of a
firearm during the violent crime of armed robbery.
Mr. Fuller is pleading guilty straight up with one
icaveét,.I would ask the court to not run-any
sentences consecutive,‘but run whatever sentence you
'deem fit to be concurrent all togéther;

The Court: All right. Mr. Fuller, héw
old are you?

‘Mr; Fuller; 27.

The‘Court:“.All right.' How far did you go
~in school? S ,

) Mr. Fuller: 12th grade. I went to the’

tenth grade through public high school and I
completed the rest of my GED through home schooling.

The Court: Ali right. We have, myéelf
and Judge Aiford, have gone through extensively your
right to have an attorney and I found and Judge
Alford found by your conduct waived yéur right to an
attorney, so we called the cdse and you are appearing
pro se and I appointed Mr. Harry Collins who is
present to be stand by counsel. Are you satisfied
with the way Mr. Collins'has assisted you in the last
24 hours?

Mr. Fuller: Yes, Your Honor.

The Court: Okay. You are charged with
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these four‘offenses, all of which are alleged to have
occurred on December 4, 2008. 1It's alleged that on
that date you did enter a bank with intent fo steal.

That alleges that on that date that you entered. a

bank,_that being First. Citizens Bank branch.in - . _ . _..

~ Sharon, South Carolina, that you entered it with the

intent to steal money or securities either by force,
intimidation, threats, and while therein yoﬁ robbed
the tellers at gunpoint and took money that belonged
to First Citizens Bank. .

You are also charged with criminal

"conspiracy. It's alleged that on that same date,

December 4,.2008, youvdid knowingly and feloniously
and willfully unite, combine, and conspire and
confederate with Kevin Sheron Settles for the
purposes of committ;ng the crime of armed robbery.
Do you understand that?

‘ Mr. Fuller: Yes, Your Honor.

The Court: You are also charged with on
that date while committing Ehe crimevof armed robbery
which I'll go over in just a minute have in your
possession a firearm in viclation of the law of this
State. Do you understand that?

Mr. Fuller: Yes, sir.

The  Court: The last indictment is that
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for armed robbery. It's alleged that -on or about
December 4, 2008, while armed with a deadly weapon,
that being a handgun, that ‘you did feloniously take,
carry away personal property belonging to the First
Citizens Bank in the presencé of Patricia Kelly
and/or Charlene Farr who are employees of the bank af_

that time. That you did this by medns of force or

" intimidation and that you took from them in fear

goods andlmoneys of First Citizens Bank and .this is
alleged to ‘have occurred in. Sharon, South Carolina.
Armed robbery is‘a felopy. It carries
from 10 to 30 years ‘in.jail. It is a violent
offense. A violent offense ié the fype*of offense

that carries with it certain restrictions; that is,

there are programs in the South Carolina Department

R

of Corrections that -certain individuals or certain
inmates are entitled to-participate in and violent
offenders are not entitled to particibate in,

This is a ﬁost serioﬁs offense. A

most serious offense is the type of offense which if

- in your lifetime you receive two most serious or a

combination of three serious and most serious:
offenses you'll be subject to being incarcerated for
life without parole, that is, a true life sentence.

This is also a no-parole offense.
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That means that whatever sentence you-receive you
would have to serve at least 85 percent of that
sentence before you'll eligible for any early

release. If you were granted early release you'll be

- - —peleased--1nto--a--communi ty —supervision--preogram--with——- -

certain conditions. If while you were on.that, in
that community supervision program that could be for
up to two years. If you violated your probation --

i'm'sorry; If you violated the community supervision

program you could be re-incarcerated for up to a year

and that pattern can continue. ., If you were
re-incarcerated, serve some more time, and were
re—released/ you would be back into the community
supervision'pfogram. If you reoffended you can be
put back-in up to the total amount of time -to. which
you were sentenced. You uﬁaerstand all that?

Mr. Fuller: Yes, éir.

The Fourt: Armed robbery does not allow
for any suspended sentence or probation. Do you
understand that?

Mr. Fuller: Yes.

The Court: Criminal consﬁiracy is also a
felony. It carries up to five years in jail.
Possession of a weapon during the commission of a

crime is also a felony and carries up to five years
N
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in jail. And entering a bank with intent to steal.
carries up to 30 years in jail.

Mr. Springs: It is serious because it

.carries 30 years.

The Court: Okay. -And it is a serious
offense. I told you a‘éerious offense: Is it a
violent offense?
o Mr. Springs: It is not.
'The Court: How about‘pafole
ineligibility?
Mr. Springs: It is no parole.
_‘The Court: It is also a no parole
offense. 'And it is a serious éffense; Again meaning

the same thing I talked to you a moment ago. If you "

. received two most serious or a combination of three

-serious and most serious convictions in your lifetime

you would be eligible to be or you could be

-incarcerated for life without parole, that is, a true

-1life sentence. Do you understand all that?

" Mr. Fuller: Yes, Your Hohor.r
The Court: Knowing all those things how
do you plead té armed fobbery?
Mr. Fuller: Not guilty.
The Court: I beg your pardon?

Mr. Fuller: Not guilty.
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The Court: Not guilty?
Mr. Fuller: I mean guilty. I'm sorry.
Guilty.

The Court: Which one? N

u__mw—m—.mm”ervaulier+~—Gui;tyn _— - e

The Court: How doiyou plead to possession
of a firearm during the commission of a vioclent
crime?

Mr. Fuller: Guilty.

The Court: How do you piéad to criminal
conspiracy? '

Mr. Fuller: Guilty.

The Court: How do you plead to entering a
bank with intent to steal? ‘ |
‘ Mr. Fuller: Guilty.

The Court: Other than the fact that the>

solicitor is Lecommending that whatever sentences you

receive run rather than consecutive concurrent, has

" anybody made any promises or threats today to cause

you to enter your pleas of guilt to these four
charges? |

Mr. Fuller: No, Your Honor.

The Court: Are you today under the
influence of anything that woﬁld cause you to be

intoxicated?
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.Mr. Fuller; No.
The Coﬁrt: Are you entering your pleas
today to these four charges freely and voluntarily?
Mr. Fulle;: Yes, sir. .
The Court: Have you ever been treated for
any mental or emotional disabilities?
B Mr.,Fuller: No.

The Court: You have a right, Mr. Fuller,

to a trial by jury on thesé charge.: In fact, you

have started the trial process and heard motions that
you have entered yesterday afternoon. But‘you do
have a right to go forward with the trial and.be

tried by awjury. .The jury verdict would have. to be

unanimous. The jury could only convict you if théy

were convinced of your guilt beyond a reasonable.
doubt. You are presumed innocent of this‘éharge,
these charges(iénd you would. need not prove your
innocence. The State would have to prove YOur guilt
beyond aj;easongble doubt. |

| As to these charges you have the right
to remain éilent;‘that is, you would not have to

testify or give any statements concerning this and

you cannot be compelled to give any statement or

testify in regard to these charges.

You have the right to confront the
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witnesses against you; to see, hear, question, and
cross examine those witness who since you are
representing yourself, you would have the right to

personally do all of that. But you also have the

right to have your witnesses compelled to come to
court -to testify for you.. Do you understand all of
that?

Mr. Fuller: Yes.

Thé Court: So‘you understand you have a
right to a jury téial and yoﬁ are presumed innocent.
That you have the right to remain silent,‘the right
to confront witnesses against you, and the right to
have your witnesses come to court. You understand
all that?

Mr. Fuller: Yes, sir.

The Court: I ad?ise yoﬁ that when you
enter a plea of -guilt to a charge that you are giving
up these rights and you are also giving up any
defense you might have to the charge, do you
understand that? ’

Mr. Fuller: Yes.

The Court: Knowing all those things I ask
again, how do you plead tc entering a bank with

intent to steal?

Mr. Fuller: Guilty.
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The Court: Bow do you plead to armed
robbery? | N

Mr. Fuller: Guilty.

The Court: How‘dé you plead to-criminal
conspiracy?

Mr. Fﬁiler: Guilty.

The Court: How do you plead‘toipdssession
of firearm during the commission of é violent crime?

Mr. Fﬁller; Guilty.

The Court:_ I'm going to,ésk thé Solicitor

at this time. to give me the facts, though I've heard

" some of them.

Mr. Springs: Yes, Your Honor. May it

. please the court. Your.Honor, on the afternoon of

December the third 2008, Mr. Fuller went to a u-haul

truck rental facility in Columbia and he rented a

u-haul box truck. This type truck we are gll used to
seeing out on the road such as is used in moving
furnitufe. The next day Decembef 4,‘2008; the next
morning, -he and Kelvin Settles drove that u-haul
truck up here to York County, parked it out on-a
country road neér Sharon, parked it out on Locust
Hill Road and out on Locust Hill Roéd they unloaded a
motorcycle. Mr. Fuller put on a moforcycle helmet

with a dark face shield, rode the motorcycle to the
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First Citizens Bank branch in Sharon down the road

from where u-haul truck was parked, entered the bank
armed with an automatic pistol. Once he got‘into the
bank,. and I'm handing to the court a few pictures of

Mr. Fuller entering the bank. Once in the bank he

.vaulted up on Mrs. Yvonne Miskelley's teller counter.
Once up on the couﬁter, demanded money at gunpoint
from Mrs. Yvonne Miskelly and the teller next to her
Charlene Pharr, gave them bags to start putting the
money in, then he went through the drive thru station
which was around the hallway from that teller
station. The drive thru teller was Mrs. Patricia

Miskelly. At gun point he robbed her of the money

she had there in her teller drawer and he demanded to

know who had access to the vault. He wanted to get
the money from the vault. Mrs. Patricia Miskelly did
have a key and access. At gun point he had her go in
and get cash money out of the vault. Then he left
the bank having stolen $73,000 and some change from
the bank, got on a motorcycle which he had waiting
outside, and drove away. D;ove back up to whére the
u-haul truck was waiting, loaded the motorcyclé in
the back of the u-haul truck and then he and Kelvin
Settles drove back to Columbia with police sirens all

over the area looking for a motorcycle.
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Once he got back to Columbia, he

‘rented a public storage rental facility, put the

motorcycle in it, and then he took the u-haul truck
back and turned the truck back in and went to
Homewood Suites hotei. He had a room there.

A lady at the time of the robbery saw
théﬁuQHSUl‘truck sitting out on'L0¢ust Hill Road,

Mrs. Carol Thomas. Mrs. Thomas thought the truck

loocked very odd. It did look guite odd, Your Honor.

Let me get a photo of it.  Mrs. Carol Thomas thought

it was so usual and so suspicious that she took a |
picture-of the parked truck with ﬁer diéital cémera'

and.aé she was getting ready to take the picture, let
me back up. She saw the truck. She was driving

along. She left her driveway on Locust Hill Road and

.thought the truck looked suspicious, went down the

road. She was so bothered by it she turned around
and came back, and as she came back toward the u-haul
truck she was passed by a motorcycle going quiékly in
the opposite direction which wouid have been

Mr. Fuller on his way to the bank. As she headed
back towards the u-haul truck she took a picture of
it and as she.got close to the truck she took 'another
picture of it and those photographs included the

identifying truck number on the side of the u-haul
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truck. When she heard the bank was robbed and she
heard shortly thereafter within an hour, sﬁe
immédiately called the police, give them those
pictures; The police put two and two together,

particularly when she said she saw the motorcycle in

the area and after the robbery she heard the sound of
the motorcycle after she had seen the truck and gone
back intoc her own driveway.

‘They ran the number on the truck,
checked it with u-haul, they got Mr. Fuller's name,

7/
and eventually located Mr. Fuller registered at the

‘Homewood Suites Hotel. They went to the hotel room

and found him there. Found'hiﬁ to be in possession
of $51,8864cash;moﬁey in a bag there in the motel-
room. As you'll see from the restitution sheet we've
offered to the court, there was still
$20,000-something missing from what was stolen from
the bank. Found that money, gave him his Miranda
rights, they had some conversation. Got a search
Waffant to search the room, found other suspicious
things, and these charges followed. Mr. Kelvin
Settles has pled guilty on'an earlier occasion and
his case is closed. |

Mr. Fuller's prior record is an assault and

"battery of a high and aggravated nature from a few
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years ago and two public disorderly conducts from the
early 2000s.
' The Court: You agree with those facts,

Mr. Fuller? To the extent that, I'm not going to ask

‘'you if you agree with all of it because you don't

knbw this lady, you related certain things that a

third parfy did that you are not aware, but do you

admit that you were involved in the robbery.

Mr. Fuller: Yes.

- The Court: All right. I find that, I

accept your plea. I find that it is freely,

voluntarily, khowingly,'and intelligently entered.
It's entered witﬁ yoﬁr having by conduct waived your
right to counsel and proceed pro se. The facts
suppdrt your plea. You've signed ?leas of guilt on
the senténcihg shéets and on the indictments, so I
accept your pleas. Now I'm going to hear from any of
the victims who wish to speak and then I'll>hear from

you and anyone on your behalf and again Mr. Collins

.is your, before I do that. How many déys have you

served already?
Mr. fuiler: 300.
The Court: 309°?
Mr. Fuller: No, I want to say 345.

December 20 when is when I came in.
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The Court: ' You understand --
Mr. Springs: He was in custody from
December 5.

The Court: I can't do that kind of math

that—quick.—You-are—also—going—te—be—required-to—pay————— -
back over $23,000 to the bank. You-understand that?
. Mr. Fuller: Okay.

The Court: Let me ‘hear from the victims
- if any wish to speak. “

Mr. Springs: As I related the factual
foundation I-neglected to add that Marie Sanders, the
bank manager, was there;at the time and witnessed
this and went tﬁrough‘the same ordeal, she's here and
she's very nerVopS. The drive thru teller
- Mrs. Patricia Miskelly. They are both nervous as can
be. Do either of you ladies want to speak? You
doﬁ‘t have to. They are too nervous, Your Honér.
Mrs. Charlene Pharr and Mrs. Yvonne Miskelly they are
manning the bank so they would have come testified on
a staggered basis. They are not here. Mrs. Yvonne
Miskeily wanted me to relate to you that she was the
teller that was standing there at the station where
Mr. Fuller jumped up on the counter. This has really
upset her. She had to do some counseling. It has

really haunted her to this day. It bothers all of
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the ladies even now after almost a year. They wanted

me to let you know that.
The Court: All right. Mr. Fuller, before

I hear from you, I'll be glad to hear from your mom,

. but you understand that all of these constitutional

questions that you raised yesterday, all these search
and seizure and Miranda, that by pleading guilty yogy
are waiving[ you are giving up all of those
challenges to your arrest, to the search, to any
stafements. X |

Mr. Fuller: . Yes.

The Court: Okay.. All right. Yes, ma'am
your name.. .

Mrs. Fuller: I'm Blandina Fuller.

The Court: And yéur his mother.

Mrs. Fuller: Yes, Your Honor.

The Court: Tell me what ypu want to tell
me.

Mrs. Fuller: Your Honor, first of all I
want to say it was so shocking for me to hear of such
news to be honest with you I just could not believe
that this would be my‘son because all thé years he
was at home he never stole,.not one thiné. My
husband and I have never even been suspicious of him

taking anything that did not belong to him. But
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however, judge, when he came here, you gave him a, he
had a bond hearing back in I guess it was January and
the amount was so high that we were not able to get

him out and that was the best thing, judge, because

- German's time here, he's, he has really méde
tremendous changes. He's not the same person that
came here. He's réaily not. Judge, you know by the :
motiéns he{s made that it's possible that he could
have been walking out the door very soon. But
because he wanted to do what was right, he wanted to
have this clear once and for all, so I just beg y§u
- to pléase extend mercy, please; Thank you.

(Mr. Fuller hugs his mother.)

The Court: All right. Mr. Fuller,
anything you want to say?

Mr. Collins: Can I say something?

The Court: Yes, Mr. Collins.

Mr. Collins: I understand my position is
that qf only stand by counsel. In the brief time
I've been knowing Mr. Fuller and I've been able to
talk. to him, we discussed mainly the case because
short order like that I had to focus on theé case.
Just going over his ﬁotions briefly, as briefly as I
did, I did see as opposed to the normal pro se

motion, there were some validity in’ there, not
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necessarily that we're going to carry the day; but
éértainly thatvwould, you know, be food for théught
to whoever the trier of that issue was. I discussed
that with him and I discussed the opportunity that he
¢ould have a way of preserving those motions by
proceeding in a different manner than what he's doing
niow. And that there was a possibility at some point
in the future that someone might agree with him in a
different courtrodm that he was right about the
Mirandé or the search warrant or the consent,
although the issues that even though you think know
just how the iaw is, you pick up an opinion and it
turné someone else says, no, you were wrong, 1it's
tﬁis way now. But throughout all of that and I-went
and spoke to him at the jail last night and I had a
long talk with him down there too and the bottom line
is he was not focused like most‘defendaﬁts are, like,
dkéy, how can I get out of this. Can ‘I do thié? Can
I do that? What can you do to get me out of this?
From the first tiﬁe I talked to him hisipoint was he
wanted to do what he felt was right with his .
éohscious and sometimes I sayithat'aﬁd I wohder what
they mean by that and he said he's been in jail a
.long time, he said he wanted to do what Qas right,

follow his conscious, and not put anybody else
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through anything else. All I can say, only knowing'
that about him, I would just ask the court to take,
that is a reason that a lot of courts will give for

mitigating the sentence downwards and I would ask the
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court- to-consider that-in imposing—sentence—on-—Mr. — .-
Fuller.

Mr. Fuller: Thank you.

The Court: And Mr. Fuller, I hate to keep
interrupting, but they had an outstanding warfant for
assault and battery of a high and aggravated nature
out of McCormick, is that still'pending?

Mr. Fuller: Yes;, sir.

The Court: And you were on probation for
what?

Mr. Fuller: Reckless driving.

The Courﬁ:A Okay. All right. 1I'll be
glad now to hear from you. Anything>you want td say?

Mr. Fuller: I just want to make apology
to all the ladies in the bank. I don't know who's.
who. Patricia Miskelly.

Ms. Miskelly: I was the drive thru teller
that you held the gun to.

Mr. Fuller: I'm sorry. Marie Sanders.
I'm sorry. Yvonne, Charlene Pharr.

. ‘
The Court: She's with the --
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Ms. McDaniels: I work with Mr. Springs.
" Mr. Fuller: Oh, okay. |

The Court: All right. The sentence on
all of these are to run concurrent and I'll run them
coﬁcurrent to any outstanding sentence that you have
for reckless driving, give you credit for your 345
days that you've already served. You are to make
restitution of $23,316.95 to First Citizens Bank.

Excuse me one second. The sentence on the armed

“"robbery is 25 years. The sentence on entering the

bank is 25 years. The sentence on criminal
conspiracy is five years. Possession of ﬁirearm
duriné the commission of a violent crime is five
years. Again those are all to run concurrent and you
owe that restitution. You understand all that?

.Mr. Fuller: fes, Your Honor.

The Cburt: Mr. ‘Fuller, you would have ten

days to file an appeal .if you believe I have

Vcommitted any error in the way I handled the

accepting of your pleé. You understand that?
Mr. Fuller: Yes, sir. o
The Court: Thank you all.
Mr. Collins: Thank you, Your Honor.

(Court's in recess at 10:37 AM.)
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I, Janet Rich, official court reporter for the
Sixteenth Circuit of the State of South Carolina, do
hereby certify that the forgoing is a true, accurate,

and complete transcript of record of all the

proceedings had and evidence introduced in the. trial
of the captioned case, relative to appeal, in the
court of general sessions for York County, South
Carolina, on the day.of November 2009.>

‘i do further certify that I am neither kin, counéél,

nor interest to any partylhereto.

Janet M. Rich
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STATE OF SOUTH CAROLINA) o iINDICTMENT
COUNTY OF YORK )

Af a Court of General Sessions;, convened on: September 17, 2009 the- Grand
Jurors of York County present upon thejr oath:ﬁ :

ENTER!NG ABANK WITH INTENT TO STEAL

— —— ——————Fhe-Defendant; Jermaine- Tyrone-Fu[lerm : _.,,kf-County, South~CareIlna—on s
or- about: December 4, 2008, did unlawfulb_;_

dep031tory, of bunldlng and loan assocnatxon w:th the infent 1o steal mongey or securities

hter ‘& building. occupied: as..a bank;

for money.. exther by force, intimidation, o threats in-that the- Defendant dld eriter ’the
Fitst Cifizens Bank branch located in- Sharon, ‘Seuth Caro]ma and robbed. the tellers. at
gunpoint of onies belonging to First Cltlzen Bank. . All m Vlolatlon of Section 16-11-
380, Code of Laws-of South. Caroling, (1976, asamended).

Aalgst the eace and dlgmty of the State and centrary to the statute in such

N g C ASSISTANT souécnon
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STATE OF SOUTH CAROLINA) ~ INDICTMENT

COUNTY OF YORK )

At-a Court of Gengral Sgssions, convened on Aprll 23 2009 the Grand Jurors of

York County present upon their oath:

PO"'S"S'ESS'ION’OF’ A FiRE‘A’RM ﬁUR'INGTH : VHOMMISS!ON OF A VIOLENT CRIME

.‘De‘cember 4, '2008; Whlle _commlttmg »-th,e,- crime o_fArmed .Rob.bery, a crime o.f vf.ol_ence,

hisive in His fossession a firearm, all in violation of Section 16-23:490, Code of Laws of
South Carolina; (1976, as amended).
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{ DEPUTY SOLICITOR
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STATE OF SOUTH CAROLINA)  INDIGTMENT
)
COUNTY'OF YORK )

Ata-Court of Genéral Sessions; conivened on: Apnl 23 2009,:the Grand Jurors of
York County’ present upon their cath: -

CRIMINAL CONSPIRACY

The Defendant, Jermaine Tyrone Fuller, did.in York County, South Carolina, on
or about December 4, 2008, willfully, knowingly, and feloniously unite, combine,

,cdn'spi‘r_e, gonfederate, agree or h‘ave.iat:it-;und”e‘rstan'ding;‘wit_lj Kelvin Sheron Settles; for

the purposé. of committing the crime of Armed Robbery. All'in violation .of Section 16~
© 17-410; Code-of Laws of South Caroling, (1976, as'amended).

~ PEPUTY SOLIGITOR
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The State of South Carolina
' County of York

COURT OF GENERAL SESSIONS

April 23, Term 2009

THE STATE
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STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF YORK )

At a Court of General Sessions, convened on April 23 2009, the Grand Jurors of
York County present upon their oath:

ARMED ROBBERY

The Defendant, Jermaine Tyrone Fuller, did in York County, South Carolina, on or

~ about December 4, 2008, while armed with a deadly weapon, to wit: a hand gun, or
while alleging, either by action or words, he was armed while using a representation of a
deadly weapon or any object which a person present during the commission of the
robbery reasonably believed to be a deadly weapon, feloniously take and carry away
personal property belonging to First Citizens Bank from the person of'o'f in the presence
of Patricia Miskelly and/or Charlene Pharr, employees of First' Citizen Bank. The
Defendant, by means of force or intimidation, put Patricia Miskelly and/or Charlene
Pharr in fear and took goods or monies of said First Citizens Bank, located at 4028
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Woodlawn Street, Sharon," SC, such goods or monies being described as follows: US - ‘

Currency. All in violation of §16-11-330, Code of Laws of South Carolina, (1 976 as
amended).

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. .

bl

{DEPUTY SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

July 25th, 2013

_—

“David Alexander
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense :
PO Box 11589 : -

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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