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given to us, as you've heard, the various witnesses
presented, and seeing the various exhibits that have
been presented by both sides.

We understand. My client and I, Mr. Decker,
understands that this has been a sacrifice for all of
you. You've sacrificed time with family. You've
sacrificed time making a living at your jobs to be here
with us and help us decide this dispute that the parties
have been unable to decide and resolve for themselves.

Now, during the jury qualification and selection
process, the judge told you that your service here as
jurors is very, very important. And, in fact, it is the
cornerstone for our democracy that we know in this
country today. The, the jury system is vital to the
smooth running of our judicial process that we have,
Without service by people like you, the court system
could not function as effectively as it does.

Now, as the Court just told yocu, what I am going
to discuss with you this morning is not evidence. The
evidence in this case was presented in that witness box
and in the binders of exhibits that we've been going
through this week.

However, what I hope and plan to do with you all
today is to go through, hit some of the highlights. Hit

socme of the concerns that my client has about what this
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defendant, Brilin Electric, has done as it relates to
the leased commercial space in Fort Mill.

And what I hope to do is to bring all of that
together for you and tell you and talk to you about what
we believe the evidence and the testimony has shown in
this case, and what we request that you deliver to us as
the ocutcome in this case.

Now, I stood at this podium before y'all on
Monday and told you that words matter. Words are
important. Words have power. Not only the written
word, but also the spoken word. &aAnd this week we have
seen and heard both.

I'm going to start with the written word. The
written word is this lease agreement that is in all of
your binders. And you'll have —- you don't have to
memorize anything that I'm going to show you with
respect to this lease agreement. You're going to have a
copy of this in the jury deliberation réom with you.
You're going to be able to look at all of the provisions
of the lease agreement. See what they say. See what
they don't say.

And, if you remember, I had several provisions
blown up for you during Mr. Decker's testimony on poster
boards, and we went through those. I want to go through

those very briefly again, because my remarks to you this
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morning will refer to these provisions.

So, the first provision that I want to talk to
you very briefly about, is the one that relates to
repairs by the landlord. And this is provision number
ten of the lease agreement. And I've highlighted for
you here what we believe to be important or the most
important portion of this lease provision, number ten.

It says: That the landlord shall not be
responsible for repairs or capital repairs -or
replacements rendered necessary by the negligence or the
intentional wrongful acts of tenant, Brilin Electric,
it's employees, agents, invitees, or contractors.

And then we loocked at provision 1l (a) and 1l1(b)
of the lease. And, again, ll(a) talks about the tenant
throughout the initial term of this lease. And the
initial term of the lease, ladies and gentlemen, you
will recall, is May 1st, 2017 through April 30th, 2020.
Throughout the initial term of this lease and any
expense or renewal therecof, at his expense, shall
maintain in good order and repair the premises.

And then the final sentence here: Tenant shall
use only licensed contractors for repairs where such
license is required. Landlord shall have the right to
approve the contractor as to any repairs in excess of

$3,000.
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And then the final provision that I want to
discuss with you at this time, ladies and gentlemen, is
11(b) of the lease agreement. And this may be the
provision that we talked about most today.

Tenant agrees to return the Premises to Landlord
at the expiration or prior termination of this lease, in
as good condition and repair as, as on the lease
commencement date.

So these are the three provisions that the
plaintiff believes are the most important ones that are
to guide your deliberations in this case. Now, during
the course of this trial, ladies and gentlemen, we saw
multiple damages that this defendant caused to the
leaséd premises, both inside the leased premises and
outside.

Now, I want to go through each of those with you.
You remember this photograph that we showed? This
photograph is the broken gravel in the parking lot
outside Brilin Electric's building. You heard testimony
that prior to this damage being done, early on in
Brilin's lease term, the plaintiff, CREH, had the entire
parking lot resurfaced. The plaintiff spent $97,500.00
to have this work done. Countywide Commercial did this
work.

Now, just think about that number, $97,500.00 to
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Countywide Commercial finished that work, that Carolina

Countywide Commercial to have this parking lot redone.

That's a lot of money. That's a lot of money for a
business. That's a lot of money, probably for any of
us.

And then during Brilin's lease term, after

Real Estate Holdings spent so much money, Brilin was
operating its forklift outside after CREH told Brilin
several times, look, we just had this work done, don't
operate the forklift outside. You don't want the gravel
or asphalt being torn up.

But what does Brilin do? Brilin takes its own
liberty to run the forklift outside. And the result is
exactly what Carolina Real Estate Holdings fear. The
result was that the gravel and asphalt paving got
destroyed, got torn up in this area.

Now, Brilin did not have, between when this
damage happened and when Brilin moved out, Brilin did
not have this asphalt paving, actually didn't have it
replaced, didn't have it repaired, okay?

We presented an estimate for repairs for this
asphalt that CREH got Countywide Commexcial, the same
company that did the initial asphalt work in this
parking lot. BAnd we're gonna go through the damages in

a moment. But I want you to ask yourselves, with
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respect to this, with respect to the torn up, broken
gravel and the asphalt, is this being a good steward of
this lease space that you're using from somebody else?
Is this type of conduct, leaving this premises, in as
good a condition as you found it? I would submit to
you, the answer is no.

Q. In addition to the gravel, ladies and gentlemen,
we also talked about (inaudible) to establish the
behaviors between these two parties. You alsoc found
these jersey barriers. You probably heard more
testimony this week about these jersey barriers than you
ever wanted toc hear. You probably got sick of hearing
about these jersey barriers.

But what the jersey barriers establish and what
the importance of the jersey barriers are for this case,
is that Carolina Real Estate Holdings owned a piece of
property, a commercial property across an alleyway, if
you will, or a driveway from another property owner,
Keller USA.

And you heard testimony that Brilin had an end
unit. Brilin was on the end, then there was'the empty
drivewa&, if you will, between CREH's property and
Keller USA's property. And then we had Keller USA. You
heard testimony that CREH installed jersey barriers down

the property line, down the middle of this driveway, of
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You heard testimony yvesterday about that.

this median. And you heard it did that because it
didn't want 18-wheelers again being considerate of the
asphalt paving that I just mentioned a few moments ago.
It did not want 18-wheelers and any other heavy duty
vehicles coming up and down that area that it had just
finished repaving and tear up the asphalt as a result.
The jersey barriers were put up by CREH to
control flow of traffic. But, again, as Brilin did with
the gravel after being told by the landlord what not to
do or being asked by the landlord what not to do, Brilin
took it upon itself to move these Jersey barriers. It
didn't like where CREH had put the jersey barriers.
They claimed that it interfered with their business. It
didn't stop their business. They were still able to

access the ramp that you saw to go into the side door.

They were still able to access that door, but
they didn't like where these jersey barriers were
placed. So what did they do aftef being asked by CREER
not to move the jersey barriers? They moved them. They
moved them multiple times. And y'all heard about that.
You heard about the multiple times that they moved the
jersey barriers.

Then asked the landlord, then said, hey, you

know, the jersey barriers where you placed them are
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interfering with our business activities, they moved
them. And what did they move them with? A forklift.
The brought a forklift out and moved these barriers,
several thousand pounds, to where they wanted them.

They had a trailer. They had a trailer for 24
hours. You heard about the trailex yesterday. They
didn't want the trailer getting stolen. That's
appropriate. So what did they do? They didn't talk to
the landlord. They moved these jersey barriers around.
They -- well, they took it upon themselves to move the
-- move CREH's property to where they wanted it. They
took liberties with this property that they do not own,
again, with a forklift.

We heard about these, these bricks. And, again,
these bricks are located above the side garage door.
Ones that Brilin Electric had replaced during this time,
okay? And you heard testimony that several of these
bricks were broken or chipped. And you heard testimony
from the person that did these brick repairs, McGee
Brothers, that it had been hit by force by something.
He didn't know what. He couldn't tell us what hit these
by force, because Mr. Russell didn't tell him. But he
told us yesterday that these bricks were hit when this
area was hit with force by some piece of equipment,

okay, and cracked these bricks.
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And you saw c¢n his 1lnvoice yesterday, his invoice
was for $280. And when I asked him, I said, if
something was hit -- if this area was hit by force, did
you do any kind of inspection? Any investigation to
figure out if any, anything behind the bricks were
damaged?

That the lentil, you heard the word lentil
several times during this trial. The lentil was damaged
and needed to be repaired or replaced, and his answer
was, no, I was hired just to replace the bricks. &All
they wanted te do was put lipstick on a pig, if you
will. Not trying to replace the bricks to get the job
done.

Well, ladies and gentlemen, the invoice that we
presented from Mr. Philemon, we'll go into that in a
moment, included more than just replacing the bricks.
Mr. Philemon was to come in and do this job correctly,
the right way. He was going to, not only replace the
broken bricks, but he was also going to inspect, take
the bricks out. Inspect the lentil, inspect the upper
portion of this door, this rollout door that's basically
supporting the entire structure, to make sure that there
wasn't any damage, unconditional damage, done behind the
bricks by whatever hit this in force.

Mr. Philemon was gonna do the work right. But
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Brilin, based on the testimony y'all heard yesterday,
all they want to do is a band-aid. They just wanted to
replace the brick. And, ladies and gentlemen, we submit
that is not acceptable, that 1is not appropriate. Is
this, is this another example'of giving this property
back to the landlord in the same condition that he found
it? That's for you to determine.

Now, I want to put this up because this is the
concrete branded door, if you want to call it. It
leaves out from the side door. The side reollup door,
one of the ones that Brilin replaced.

The photograph we saw of the jersey barriers
earlier showed a little bit of this. And the damaged
bricks were in the top ¥ight corner of that door.

Now, you heard testimony that this concrete acre
or patch is one of the things that Brilin did during the
tenancy, because this brick or this asphalt down here
was getting destroyed. It was being pulled apart. It
was being broken up. Why? By a forklift. And you
heard from Mr. Russell yesterday that Brilin has one
forklift.

So this infamous forklift that we've talked about
and heard about, is causing all of this damage to this
property. After CREH tells them multiple times, both by

Mr. Decker and Mr. Schulte, stop doing that, you're
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damaging our property, the property that we own. We're
gonna have to have future tenants in there and we're
gonna have to be responsible for the damage after you
leave. So they told Brilin, don't use the forklift out
here as much as you are, because it's damaging our
property.

Brilin took it upon itself, once again taking
liberty with this property, and putting this concrete
patch or apron, Didn't talk to Mr. Decker about it.
Didn't talk to anyone else at CREH about it. Didn't get
their approval, just put it in, okay?

You heard Mr. Decker testify about his concerns
with this, specifically about water intrusion getting in
under the concrete apron that Brilin put in. When I
asked Mr. Russell about this yesterday, I asked him
about the specifications. How much -- was there rebar?

You know, how much concrete did you use?

You heard his answer. He sald, man, we put it
in. I knew at the time how much rebar he put in. I
don't really know how much. I don't remember the

specific specifications.

Those, those responses, ladies and gentlemen,
were not acceptable to the landlord. The landlord wants
to know 1f Brilin's doing work on the landlord's

property, what work was he doing? Is this something
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that's going to be durable, something that's going to
last, or is it something that we're gonna have to deal
with years down the road?

Who did this work? Was the person licensed? Was
the person insured to do the work? Those are questions
that the landlord asked, but we never received any
responses to.

I also asked Mr. Russell yesterday, this shows
the ramp, and these are the jersey barriers that the
plaintiff put down the strip between CREH's property and
Keller USA's property.

You heard from Mr. King, you Heard from Mr.
Russell that these jersey barriers prohibited them from
doing business. They couldn't access this. Their
business slowed down.

Mr. Russell couldn't remember yesterday whether
or not the plaintiff, this is where the plaintiff put
these jersey_barriers or this is where Brilin moved the
jersey barriers. I asked him about this space right
here. I said, well, yod know, I started off by asking,
how would you access this? How would you access this
property?

And he told us it was always by a forklift. &
forklift shows up. Only by a forklift. I said, so you

were not using trucks or anything like that? ©No. It
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was always, we would access this space by forklift. And
I asked him, I said, this space here, it seems to me
that you've been maneuvering a forklift in and out of
there.

Well, that's something that you have to
determine. Was his explanation, was Mr. King's
explanation about not belng able to use this side door
on this side ramp, imposed by these jersey barriers, was
that reasonable in light of how much distance between
the jersey barriers and the end of the ramp?

And, again, you all are going to have these
pictures back in the jury deliberation room with you,
and you can look for yourselves at them and determine
for yourselves if what Brilin told you yesterday during
direct examination and cross-examination was reasonable.

The next damage that we talked about is the
ductwork. We went back and forth yesterday about this
ductwork. Now, the ductwork is at the top of the
warehouse building inside the space that Brilin Electric
was in, okay? And the testimony yesterday was the
ductwork was hit by a forklift. Once again, the
forklift shows up. The forklift is causing all of these
damages that we're complaining about. And this ductwork
is high enough up off the ground.

And when it was hit by the forklift, what does
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Brilin do? Brilin doesn't tell CREH we hit the
forklift, what do you want us to do? How do you want us
to reconfigure it so it'll remain in compliance with the
lease agreement?

What does Brilin do? Brilin has one of his guys
reconfigure it: They altered it, ladies and gentlemen.
The testimony from the witnesses here, from Mr. King and
Mr. Russell, yesterday was that they altered this
ductwork that they damaged. They didn't ask CREH if
they -- you know, how CREH wanted to handle it.

You heard that CREH didn't find out about it
until the October, 2019, site wvisit. When myself and
Mr. Russell and Mr. Decker and Mr. Russell's attorney at
that time, we all walked the warehouse building. We saw
ductwork. Mr. Russell told us about the ductwork. We
walked the entire space. We looked at the wall that
we'll get at -- get to in a moment.

And Mr. Decker's words, you heard testimony about
ductwork. That's fine, we'll deal with it before you
move out, just let us know if you do anything else.
Don't do anything else with our building until -- unless
you let us know. And, again, one of the things that
you'll have to determine in this case was whether or not
that was reasonable.

Was it reasonable for Mr. Decker, as the owner of
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‘meeting, Mr. Russell agreed with that request. He shook

that building, to tell Brilin, locok, we know that you
caused this damage. We didn't know about it before. We
didn't know when it happened. We didn't know you had to
reconfigure it. You damaged this ductwork. We'll deal
with it later, just please tell us when you're doing
something else and ask us, you know, for consent to do
what you want to do with our building. Okay?

And you heard testimony that at the end of that

Mr. Decker's hand, and he promised him, I will come to
you before I do anything else. I will keep you updated
on what else that I do with this property. And everyone
left the meeting with a good taste in their mouth.

Mr. Decker thought it was a productive meeting.
Mr. Russell testified yesterday -that he thought it was a
productive meeting. Everything was good. But what
happens after that meeting? Does Mr. Russell keep his
promise? The answer is, no, Mr. Russell does not keep
his promise. Because after that meeting, Mr. Schulte,
the property managér or the maintenance person or
whatever we want to call him, was out at the property
doing his normal duties as property manager, making sure
the CREH's assets are okay and aren’'t being damaged,
especially considering the history that we have here.

These are valid from a distance. He was in his truck,
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okay? You heard that testimony as well during this
trial.

But what does Brilin do? Brilin decides it's
gonna replace the doors, the rollup doors. The side
garage door and then the garage door in the back.
Doesn't tell CREH that he's doing it. Doesn't ask for
authorization. You saw the invoice yesterday from
Southern for the two garage doors. The two of them
combined were above $3,000.

Remember, the provision in the lease agreement,
ladies and gentlemen, where it says that Brilin had to
get the landlord's approval for any repairs or
improvements that exceeded $3,000. The Scuthern invoice
was $4900. We didn't find out that Brilin was gonna
replace those doors until Wayne Schulte brought it to
our attention. And then there was communication between
the parties in April of 2020, asking finally for
authorization, once we discovered that the doors were
coming down and the big ones were going up.

You heard testimony yesterday that —-- you saw the
e-mails when Mr. White was cross-—-examining Mr. Decker
about the correspondence between the two attorneys
regarding the doors. Early April 2020. You heard
testimony yesterday that the doors were ordered in

November or December of 2019.
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So, Mr. Russell knew., He knew that he had an
obligatién to talk with CREH any time that he wanted to
do repairs in excess of 53,000. He knew when he talked
to Southern that the aoors that he wanted to put int,
were gonna cost more than $3,000. They were, ip fact,
going to cost $4900.

He orders them in November or December 2019. We
don't find out about it until April of 2020. I submit
to you, ladies and gentlemen, Mr. Russell was never
going to tell us, never intended to tell us that he was
putting these doors in. Had Wayne Schulte not been out
at that property and said, and brought it to our
attenticn, hey, there's people ocut here putting doors
in, we would have never had known. Brilin would have
put the doors in and never told us.

And if you look at that gap, that tells you. And
the copies of the e-mails are in the boock of exhibits
that you're gonna have in the deliberation room.

Now, think about that. Was that reasonable? Waé
that reasonable? And then also about the doors, you
heard a gentleman from Southern testify, yeah, they were
like kind. We came out to the property, we specced them
out. You know, they were lifetime doors.

You have the e-mail correspondence to Wayne

Schulte from Joshua Montoya at Overhead Door. He looked

ROAQ0733




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

585

at the doors that Brilin wanted to put in. He looked at
the doors from Overhead Doors that CREH wanted to put
in, and he told us in black and white in that e-mail,
ladies and gentlemen, these doors are apples to oranges.
He's the door expert. He's the docor contractor. CREH
relied on his opinion.

That's why CREH didn't give its written approval,
because it had an e-mail from Joshua Montoya saying the
docrs that they want to put in are apples and oranges.
They are not like kind doors to the ones that you want
to put in. And he said, the ones that CREH was
proposing, and you'll have that e-mall, you'll have the
estimate from Overhead Doors.

The doors that CREH wanted to put in were like
kind to the ones that were there. They weren't trying
to do an upgrade. They weren't trying to upgrade the
material and pass the expense onto Brilin Electric.

They wanted the property back in the same exact
condition that Brilin Electric got. That's what they
were trying to do with the doors.

And even after we found out, in early April when
we found out about the doors, and you can see in there,
they rushed us to make a determination. And, ladies and
gentlemen, consider prior to that CREH had no clue the

doors weren't on yet. And we wanted time to check with
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Overhead Doors to make sure that the doors that Brilin
wanted to put in were like, truly like kind.

And when we got the e-mail from Mr. Montovya, we
said, no, because the doors that you are putting in are
not suitable to the space that you're asking us to use:
Was that reasonable? Was that Brilin trying to be a
good steward of that property? Is that an example of
Brilin trying to return this property to the same
condition to CREH that it got it in? That's for you to
determine.

Now, we've got the wall, the demising wall. We
heard a bunch of testimony about this. We heard
testimony about this from Mr. Decker. We heard
testimony about this from Mark Robinson. Heard
testimony about this from John Abernathy. Heard
testimony about this from Wayne Schulte.

Now, this photograph, and this is, again, in the
book of exhibits you'll be able to have with you when
you deliberate affer closing arguments today. This
shows what the wall looked like on the Two Men And 2
Truck side, all right? But you heard Mark Robinson and
you heard John Abernathy testify that on both sides of
the wall, Two Men and a Truck side, as well as-the
Brilin side, phat this wall was like a snake. That's

what it looked like.
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You see down here, this is a straight line,
ladies and gentlemen. This yellow line here. And
you'll have a closer view of this, but this is a
straight line. And you see if you compare this straight
line with the wall, the wall is, in fact, like a snake.
And you heard, we weren't able to get in to inspect the
wall before Brilin left, because Brilin said, oh -- you
know, remember the testimony about the October 2019
meeting?

You can't look at the wall right now because we
have all of our racks up. You know, we don't want‘you
to look at it right now. Well, when we leave, you'll be
able to look at it. |

So that's exactly what we did. After Brilin
left, we got Mark Robinson, John Abernathy, both of whom
are professionals, to come in, look at this wall. John
Abernathy did two reports. One, after his visit on May
4th, 2020, and then one after his visit at the end of
the May 2020.

During his May 4th wvisit, all of this gypsum
sheeting was still up. It was still up on the wall,
ckay? But he was abie to see that the wall had give.
The wall had several inches of give, which a wall should
not have. And the wall locked like this. It locoked

like, as he termed it, a snake. So he said, lock, we
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need to get it stabilized right now. This 1s an 11,000
pound demising wall. I don't want this wall to go down
and hurting or killing someone or damaging property. At
this point Two Men and a Truck were still on this side.
Two Men And A Truck still had its business on this side.

John Abernathy did not want Two Men and a Truck
to be injured or have somebody killed because of this
demising wall. S50 he said, we need to stabilize this
wall right now and then we can come back and look inside
to see what the interior structure of the elements are.

And you've got a copy of his first report in the
binder. You will see exactly what he recommended. What
he recommended, CREH did. CREH was going by his
opinicns, his advice, his recommendations the entire
time.

John Abernathy is a licensed structural engineer,
okay? He's a professional. He was qualified by the
Court as an expert witness, okay? He testified as to
what —-- how the wall looked, what his concerns were on
May 4th, and what he recommended to be done at that
point. And what he recommended be done, CREH did.

Now, after the wall was copened up, and this was
within a matter of a week or two, at the most. And the
exact dates are in John Abernathy's reports. After the

wall was opened up -- I'll show you this picture of the
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interior threshold components. Now these studs, ladies
and gentlemen, these metal stubs are steel. They're not
alluminum, they're steel. And both Mark Robinson and
John Abernathy testified to that, okay?

Now, if you look at these, if you look at these,
this is the ground here. And you can see how far up the
damage to the metal studs are. Now, these metal studsn
and there's more pictures at the end of John Abernathy's
second report, but these metal studs were bent, they
were twisted, they were damaged, sometimes beyond
repair. There were 30 studs, John Abernathy testified,
that had to be completely replaced because of how
damaged they were.

John Abernathy testified he was surprised at the
damage. This -- these studs, I asked him, I said, how
much force would have to be exerted on these studs to
cause this kind of damage? &And he said, it had to be
some kind of equipment. No individual person could have
caused this amount of damage.

Well, you heard Mr. Russell testify yesterday
what would cause all this damage, the forklift. The
forklift taking pallets and banging them into the wall
repeatedly to caﬁse this damage here.

So again, see a trend here, ladies and gentlemen,

the forklift. The forklift that I mentioned in my
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opening statement. All of the damages that we're
complaining of here were caused by this forklift, and
most fundamentally to this wall.

And you heard about the repair process. You
héard about Mark Robinson, after John Abernathy came in
for his second visit and said this is what needs to
happen. In my expert opinion to a reasonable degree of
engineering certainty, this is what needs to happen to
repair this wall. CREH followed his recommendations
precisely.

Mark Robinson, an expert in general contracting,
been doing contracting for decades, oversaw the work,.
The work was done. The repairs to the wall were made.
Before the repairs started, when the wall was opened up,
you heard that there was a meeting out at the property
at this demising wall. I was not there, but Mark
Robinson was there, Mr. Russell was there, Mr. White was
there. And their own engineering expert.

We gave them an opportunity. We said that you
ought to see the condition of this wall. Bring your own
engineering expert and come out. We have no problem if
you look at it, if you want to contribute to the
repairs. Have at it. We were trying to bring the sides
together to coordinate the repairs between the sides.

You heard from Mr. Robinson. You heard from Mr.
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Robinson that during that meeting, when Mr. Russell
found out that portions of the wall had to be repaired,
Mr. Russell became irate and had to be removed for the
meeting. Now, Mr. Russell denies that. And part of
your obligations as a jury, and the judge will instruct
you on this, is to determine credibility of witnesses.
Now, one of your jobs is to determine im that respect,
do you believe Mr. Russell or do you believe Mark
Robinson?

So, after that wvisit, you heard testimony that
Mr. Russell didn't even offer to participate in the
repairs. He didn't ask to participate. He didn't ask
to be present when any repairs were being made. He
didn't ask to shoulder any of the expense related to the
repairs. CREH shouldered that expense all on its own.
211 on its own.

And why? Because CREH had commercial tenants in
those spaces. You heard testimony that Two Men And A
Truck moved over to where Brilin was after Brilin left.
And there was gonna be another commercial tenant where
Brilin --~ or where Two Men and A Truck used to be.

Carolina Real Estate Holdings had to get that
space back up and running. It could not wait, because
every day that it waited, it was losing rent money from

those being empty spaces. CREH wanted this problem
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resolved quickly. Brilin didn't offer to participate in
any regard whatsoever.

Now, we presented various invoices, estimates,
proposals, and contracts to you. Those are also all in
the binders related to our damages in this case. And
you'll have those back there with you in the jury
deliberation room, okayé I want to go through with you
right now briefly what damages we are asking you to
award, okay?

Asphalt. The torn up asphalt, the damaged
asphalt that you saw. This is Plaintiff's Exhibit 6 in
the binder. $5,950, ockay? It might seem 1like a big
number, but you all saw, and you'll see it in the
exhibit. You can look at it during deliberations.
There's a report for that. Why is this number?

Carolina ﬁeal Estate Holdings, ladies and
gentlemen, paid to have the asphalt repaired. Brilin
Electric did not. Brilin Electric turned the property
back over to CREH at the end of its lease term with this
damaged asphalt still damaged that it caused by using
the forklift outside. So we're asking for $5,950 for
the damaged asphalt.

The bricks. This i1s Plaintiff's Exhibit 9. And,
again, getting back, we're asking for 1600. This is

Billy Philemon, who came out and guoted that. A&nd if
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you will recall, Billy Philemon's estimate included not
only replacing the bricks, but it also included an
inspection, a detailed inspection of the structural
component behind the bricks to see if anything else was
damaged.

Joel Zotemyer wants to -- wanted to replace it
completely. He wanted to make sure that that issue
would not resurface later on down the road with another
tenant. That's why it's 1600, and not the 280 that the
defendant proposed yesterday. That's why there was an
additional charge, because Bill Philemon is goﬁna come
in and not only replace the broken brick, but he was
gonna inspect the lentil. He was gonna instruct --
inspect the structural aspect of above the door to make
sure that nothing else was damaged. And that takes some
work, ladies and gentlemen. That's why it's an
increased expense.

The doors, Plaintiff's Exhibit 10, is the -- is
our Overhead Door invoice. $§7,913.51, okay? Now, the
defense, I imagine, is gonna argue that Southern said
that they can get it done for $4900. And that is what
they paid to have done in that store that they had
performed. But the reason that ours is more, ladies and
gentlemen, is because they, according to the e-mail from

Joshua Montoya, was they had it installed without, by
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the way, CREH's written consent. Or, according to
Joshua Montovya, not like kind.

The doors that Brilin put on were more
appropriate for, for example, a storage building. One
that doesn't have as many revolutions as the doors on
the space that Brilin occupied. That's why Overhead
Doors is a more -- is this high. That's why their
invoice is high.

The ductwork, Plaintiff's Exhibit 12, 5$3,625.00.
Now, you heard testimony that an inveoice was sent to, to
Brilin to have that done. Brilin never paid it. Brilin
never paid this invoice. The ductwork has since been
repaired back to its proper how it should be.

And the estimate in ductwork, ladies and
gentlemen, when Brilin left it up, that ductwork, the
ductwork is what circulates the airflow around that
warehouse building. So even though it may have been --
you know, even though Brilin took the liberty upon
itself to raise that ductwork up, the consequences of
that is that it's harder for the airflow to reach the
bottom of that warehouse space. So it takes more energy
to heat and cool that warehouse space, if the ductwork
is higher off the ground. That's why it was where it
was when Brilin moved into that building. So we're

asking 82,625 for the ductwork.
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The last Exhibit 17, Integrity Consulting Group.
That was John Abernathy. $1,757.50. "This is what CREH
paid to have John Abernathy come down on those two
occasions in May 2020 and oversee the inspections of the
wall and tell CREH, this is what needs to be done to

make sure that this wall doesn't fall and hurt or kill

someone or damage property. CREH paid this. This isn't
speculative. This is -- these are damages that CREH
benchmark. This is Mark Robinscon. These are the

damages, the repairs to the wall.

But after John Abernathy came in and said these
30 metal studs have to be replaced, Mark Robinson's the
one who came in after that, after the meeting with, with
Mr. Russell and their expert witness or their
engineering expert, and actually made those repairs,
$6,121.00, That's Plaintiff's Exhibit 18.

COIT, Plaintiff's Exhibit 20, 250 bucks. You
heafd testimony that after Brilin moved out it smelled
of dog urine. It smelled of animal urine inside the
office space, flex space, as 1t's been called earlier in
this trial. CREH had to come in and pay COIT cleaning
services $250 to clean those carpets so that it would be
appropriate for the next tenant.

L&W, Plaintiff's 26, these are the supplies. Mr.

Decker testified about the supplies for the wall. Mr.
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Robinson had some supplies included with him, but these
were supplies that -- and Mr. Decker went through each
one of those on that list and explained what each one of
those are, $1,861.13.

And then finally, Sunbelt Rentals. Plaintiff's
27, $723.37. Mr. Decker told you that they had to rent
a scissor 1lift in order to get up high enough on the
demising wall inside the warehouse building to properly
inspect it. This was the charge related to that, okay,
that CREH incurred and paid.

So in total, ladies and gentlemen, we add all
these things up, all of these damages. We're asking you
to award a total to CREH on Breach of Contract claim
against Brilin Electric in the amount of $28,802.76,
okay?

Now, Jjust very, very briefly, one of the issues
in this case is that Brilin Electric believes that CREH
has engaged in unfair and deceptive trade practices in
the conduct of Brilin. 2And the Court will instruct you
about what that means. That's a claim that Brilin has
against CREH, okay?

You're gonna hear from the Court, and the judge
is going to instruct you on this. You're genna hear
thatione of the things that Brilin has to show you or

establish to you by a preponderance of the evidence, 1is
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that the plaintiff, CREH, or the defendant, Brilin,
suffered actual damages as a result of the plaintiff's
Unfair Trade Practice Act.

I anticipate what Brilin is going to argue to you
is that the unfair trade practices comes from some
invoices or estimates that Carolina Real Estate Holdings
prepared, but never sent to Brilin and that Brilin never
paid. That Brilin now believes were fraudulent or
false.

And you'll remember that Brilin's attorney asked
Mr. Decker about those invoices and estimates on
cross—examination on Tuesday and Mr. Decker denied that
they were false or fraudulent. So you have to determine
whether or not you believe Mr. Decker's responses to
defense counsel's cross-examination questions in that
regard. But they have to prove that they suffered
actual damages, actual damages as a result of CREH's
unfair or deceptive acts.

And even if you decide that CREH engaged in
unfair and deceptive acts, and we would submit that CREH
has not. But even if you determine that they did, and
the judge will instruct you on what unfair and deceptive
acts includes. But even if you determine that, Brilin
suffered no actual damages as a result. These allegedly

false or fraudulent estimates were either not sent to

ROAQ00746




10

11

12

13

14

15

16

17

18

158

20

21

22

23

24

25

598

Brilin or Brilin never paid. So Brilin has sustained no
actual damages as a result of any alleged unfair
deceptive acts by CREH.

Something else that the Court's gonna instruct
you on is whether an act or practice is unfair or
deceptive within the meaning of the act depends upon the
surrounding facts and the impact of the transaction on
the market place. ©On the market place. Those are very
important words, ladies and gentlemen.

In this case we have one private lease dispute.
This is a lease dispute. & dispute overx did'a breach of
this contract, this lease agreement occur and who
breached it? This doesn't involve somebody going out
and engaging with, with the general market place. This
is a private contract dispute. So we would submit that
this has nothing to do with the market place. It has to
do with CREH and Brilin Electric, these two private
parties.

And then finally, the Court's gonna'instruct you
that where a contract exists, a.mere breach of a
contract is not conduct which violates the South
Carolina Unfair Trade Practices Act. So you can find
that -- and we would submit that they did not, but you
can find that CRER breached this agreement, this lease

agreement, but that alone doesn't mean that CREH
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violated the unfair and deceptive trade practice. We
would submit that CREH did not.

So at the end of the day, ladies and gentlemen,
we are here over this lease agreement, which is
Plaintiff's Exhibit 2, which you've heard and seen ad
nauseam this week. The lease agreement was for a
three-year term between Carolina Real Estate Holdings
and Brilin Electric. That Brilin was leasing the
premises, Brilin caused damages to that property.

And these are the damages that we're asking you
to award as a result of that breach. And we would
submit that CREH is entitled to all of these damages.
Thank you.

THE COQURT: Ladies and gentlemen, if you would,
stand and stretch your legs just for a moment.

Is the defense ready for his closing argument?

MR. WHITE: Yes, Your Honor.

THE COURT: Yes, sir.

| CLOSING ARGUMENT
BY MR. WHITE:

Ladies and gentlemen, good morning. I will start
my closing argument where I ended my opening statement,
with that bold prediction that trial lawyers should
never, ever do in an copening statement because you never

want to promise something that won't actually happen.
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When I was in the military, we had a great

phrase, all good plans never to arrive first contact

again. But I went ahead and made a bcld prediction and
said, I want -- I bet you after four days of being here,
you're gonna wonder why you're here. Well, we finally

got the answer, because I'm wondering.
If you look at Defense Exhibit 14 when I said way

back in April 2020, hey, I've. been in this case a week.

I had a chance to go out to the premises. I don't know
why we're in litigation. I don't know why you sued us.
We haven't even moved ocut of the space yet. What is

going on here?

Well, we got our answer today. Mr. Decker, and I
think this sums it up more than anything else. Mr.
Decker wants you all to award him, among other things,
$8,000 so he can go out and buy the doors that he wants
and rip off perfectly good doors that have been sitting
on his building for over two years now.

So he can put on the doors that he wants because
gosh darn -it, that's his building and it's his way or
the highway and I want those doors, even though they're
not insulated, even though they're not the same.
They're not even the same color. So everyday y'all are
driving by I-77, he puts on his brown and white new

doors, it's not gonna match those buckskin doors. It
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doesn't make sense, other than the fact that this is a
person who wants absolute contreol, domination over
anything.

You know, this is almost like a bad movie. You
know, it would almost be comical if it wasn't such a
farce, in terms of the fact that this man, this
self-made man, who's been an electrician since he was 18
years old, and was so successful at 29 opening his own
business and has been thriving ever since, had to deal
with this and had to pay me to deal with this, and my
law firm for almost three years now.

I mean, this is like a bad James Bond movie where
you've got this evil villain like Ernst Blowfeld or, you
know, or, you know, think Telly Savalas if you're maybe
older vintage, or maybe Dr. Evil from Austin Powers if
vou're younger vintage.

And it's like what are we gonna do today, instead
of world domination, we're gonna get Brilin Electric.
And the plaintiff is sitting in his lair, plotting the
demise of Brilin Electric and he's gonna get him. He's
gonna get him.

And like every good villain, he's got his

henchmen. He's got Mr. Wayne Schulte. Get over there.
Go over there every day, find out what's going on. Get
me those pictures. You know, find it out. And then one
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day Mr. Schulte comes back to his lair, you're gonna
love it. I found it. I got the picture of the dog bed.
Why are we even talking about a dog bed in this case?
This is a contract to lease premises between two
businesses, and everything about this relationship is
governed by that lease, and yet we're talking about
sticks and stones may break my bones, but words will
never hurt me.

Pay attention to the words, look, there's a dog
bed. What does that have to do with anything, all
right? Do me a favor real quick. I'm not trying to
make y'all look at these dang binders any more than you
have to, but please do me a favor and open your binder
up and look at Plaintiff's Exhibit 2, the very last
page, please.

A gold star for anybody that picked up on this
during the course of that trial. Look who didn't even
sign that contract, the landlord. The landlord. I
wonder if he ever even read the dang thing. If you
looked at the front page, paragraph two:

All of the following conditions shall have been
satisfied or waived by tenant in writing. 2.2.:
Landlord has delivered a fully executed copy of this
lease's intent. He never even signed the dang thing.

Maybe that's why he's coming up with all these crazy

ROA00751




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

603

things that are outside the scope of the lease. I need
the certificates of insurance. I need to approve every
contract, whether it was for a dollar or $10,000,
because he hadn't even read the lease. He had even
signed it.

Now, did he repudiate the lease? Did he say,
hey, we don't have a valid contract, you never signed
it? ©No. Because Bryon Russell is a good man, a good
business man. And honored his end of the bargain, every
step of the way. He did everything right, everything
right. And this landlord did everything wrong,
everything wrong.

Let's talk about the asphalt. Nobody's disputing
that the asphalt got torn up. We never did that, okay?
That's never what this case was.about. We spent way too
much time talking about, look at these pictures of
damaged asphalt. It's about what caused the asphalt to
be damaged, ckay?

And this 1s where it's very important that we
talk about the Judge's instructions. And one thing he's
gonna talk about when you look at damages, is you'wve got
to talk about the proximate cause, okay? The proximate
cause, that's a legal term. What actually caused it,
okay?

ITt's not that the forklift —-- the forklift caused
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the damage, but what really caused the damage from a
legal point, because it's not just actual, because the
Jjudge will tell you, a legal cause, is that this
plaintiff, knowing full well that a forklift was used at
that premises, that it is a commercially reasonable
thing to do; that he rented that space in the first
Place because it had a side door with a ramp. If it
didn't have that, he wouldn't have ever been there.

He knows all that, and yet he goes ahead and
paves the asphalt to an inadequate depth on that side.
How do we know that? Because in his own words, his
expert paver, I did what he told me to do. Well, he, on
the side where all the big trucks go, he did six of
grass -- gravel and four inches of asphalt, eguivalent
to what you use at an airport, according to Mr. Decker.

Didn't do that on the other side. &And then when
it gets torn up, he gets a guote, and then I don't tell
them what to do. I just do what Decker told me to do.
50 percent more gravel, 50 percent more asphalt.

You heard plaintiff's counsel, that was almost
$100,000. That's a lot of money. Okay. Well it was
six grand to do the patch job, right? So let's do some
math, which is always dangerous with me. I went to law
school to avoid that.

Okay. 56,000 to do the path. 50 percent more
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materials for that little section, so I'm gonna go out
on a limb and say, no more than an extra $3,000 to pave
it to the six inches gravel, four inches asphalt, if
they would have done it in the dang first place. Okay?
It's their fault.

The proximate cause of the damage to the asphalt
is their fault. They knew a forklift was being used.
It was a reasonable thing to do, and nevertheless, they
paved it to an inadequate depth. And what was their
solution? Because they knew they were using a forklift,
and probably because they knew they were using an
inadegquate building shelf, we'll just block them off.
We'll just put up the jersey barriers.

And that's why we, ladies and gentlemen, have a
counterclaim for breach of contract, among many things.
In section 21 of that lease it says, we, as every
commércial lease says, heck in every lease says: We
have the covenant, the right of guiet enjoyment. So as
long as we do what we were entitled to do, he will leave
us alcne. Leave us*alone and let us use this space for
the purposes of which it was intended, which is an
industrial warehouse with some office flex space in the
front. Okay?

Now, one last thing on this asphalt. You have a

guote, a gquote from February 1llth, 2020, for 5950.
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Shockingly, this plaintiff has presented you no evidence
whatsoever that that work was ever actually done or how
much it cost. You just have a quote. Okay?

Every time we actually had some damages, did you
pay it? Yep. Do you need your receipt? Yep. You have
a gquote, so you can knock that one right off the 1list.

Let's talk about these doors. Just like the
asphalt. ©No one's saying the doors get damaged. You
heard from both plaintiff and defendant. There was a
conversation in 2019. Hey, I busted up your doors, but
you're gonna have to fix them before we go. No one said
we didn't bang up the doors. Qkay?

And the lease says it's our obligation to repair
it. At ‘least when it comes to repairs, ladies and
gentlemen, I would submit to you that this is a very
standard provision in the South Carolina commercial
leases.

That capital improvements are the responsibility
of the landlord. That's when you're dealing with big
ticket items, resurfacing a parking lot, messing with
the structure of the building. You definitely want to
have control over that. So that's on the landlord,
unless you, the tenant, did something to bust it up.

And everything else is on you, the tenant, to fix.

And as Mr. Hemphill said, I rarely talked to him,
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because it's pretty standard. -And he's got the
obligation to fix something and they fix it, and if it's
the doors, they call me and I fix the doors. Very
simple, okay?

Now, those doors, as you heard Mr. Hemphill say,
you split them up in the invoice. If we've got to
compete on the invoices, we could have split it up and
had more that one invoice with less than 3,000 and
another invoice with less than 3,000. Remember, we
don't have to talk to them at all per the lease, okay?
But we didn't, because Mr. Russell's a good man and we
took the high road and did everything right. And that's
why, I know some of y'all were growling when I said we
were golng to go to that e-mail at Defense Exhibit 14,
but that is the site picture they took. What our
reality was over three years ago.

And I think that's.-a very important thing,
because I can tell you right now, like I said in that
e—mail,lI don't know why we're in litigation. And if I
thought that I'd be spending this lovely July week'with
y'all here two years later, back then, I would have
laughed in your face. I never thought that was gonna
happen.

So that really gives you a good state of mind,

right? How could you -- if you're not buying what I'm
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selling right now because I've had a few years to sleep
with this under my pillow. That was what was going on
right then and there a week into this case, okay?

And in there we said, look, we're asking your
permission because combined it's over $3,000. But
you'll see, and the judge will instruct you on this
point of law as well, that although it's not expressly
written in the contract, every contract in the state of
Scuth Carolina has the five components of good faith and
fair dealings. You do right by your counterparty in a
commercial contract.

So, I'm asking you to approve this repair. And
if you don't, and I know you're not because you want
your preferred vendor to do your doors, I'm telling you
right now that's a breach in the implied good faith and
fair dealings, so0 you better approve this. And they did
it. And the judge is gonna instruct you on that point
of law and you need to take that into account.

And then, we just heard some crazy talk a minute
ago, that they didn't know. Look at Defendant's Exhibit
14, April 8th, hey, man, do we got approval on these
doors? We're ready to go next week, April 15th. Look
at the invoice, top right corner, delivery date, April
15th, 2020. They didn't know about fhe doors? They

most certainly knew about the doors. They knew about
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the doors all the way back to the October meeting.
Y'all gotta fix the doors. Okay, we'll fix the doors.
Actually, I take that back. We told them we
busted it up and we needed to fix it. Okay? Do you
think doors come overnight? No. He ordered them back
in late 2019 and they got there in April. Now, for two
reasons. One, it takes time to get doors. And what's
the point of having two doors standing around, maybe six
months left of the lease.

Bring your forklift driver and bang right back

into them. 8o, he wanted to put those on when he's out.
And you heard he was out. Everything was out. Starting
with the office, beginning -- and by the first of April

with a couple weeks left. Well, a couple of weeks left,

before the end of the lease, was April 17th, 2020.
That's the time the garage doors go on.

They knew we were putting them on. They knew we
wanted to put them on. We didn't really need their
permission to put them on, but we asked anyway. And
what did they do? What did they do? They called the
cops on us. They called the cops on us. I mean, it is
crazy. This is a bad movie, that I will call the cops
on. Mr. Schulte, yes, master, what should I do? Call
the cops.

And what did the sheriff do? The sheriff's like,
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oh, good God, what am I doing here? Like, this is a
civil matter, I'm leaving. Right? For the doors.
There's no breach in the doors. We repaired the doors.
No damages for that. No $8,000 because he didn't get
his approval, okay? WNo. That's not how it works, okay?

Now, I tell you, in addition to not believing I'd
be here with 14 lovely perfect strangers in July of
2022, on Tuesday I had a thought. And that thought was,
you know, what's gonna be my fondest memory of July
19th, 20227 1Is it gonna be that my oldest son turns 127
He's all into Japanese stuff., We took him to a Japanese
steakhouse. Got there just in time. That lovely I~77
traffic. Is that gonna be my fondest memory? Or is it
gonna be that we don't think that we all spent 15
minutes of our lives we'll never get back talking about
these bricks.

. I said to my son, I cannot believe this. I
cannot believe we are talking about bricks. This is 15
minutes of our lives we'll never get back, talking about
these bricks. And here's the kicker, we don't really
know. Heck, I even said in my e-mail, we don't know
what caused those bricks. That's so high up. It's
supposed to be -~ you remember how high it is. It's
right there in the quote. That's a 10X12 door. 10

wide, 12 high.
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A forklift didn't hit that, okay? The most
plausible explanation we heard was from Mr. Bill
Broadway himself. Why? Because if you go through the
pictures that he took just a week ago, it's high like
so. There's something going on there. That space where
the park is, there's jﬁst something going on. It looks
like a slightly bad deal where the brick meets the
lentil, something’'s moving around in there. I mean,
you've got a forklift and there's stuff going on right
there in the warehouse, well it's just -- nobody did
that. We didn't cause it. There's no breach. We
didn't, we didn't do that.

Well, then what did you hear Mr. Russell say? I
don't care, just fix, fix the bricks. Fix the bricks.
Let's get it done, let's get it over with. Anything he
needed to do to get this thing gone, do it.

And this is where we start getting into the
pattern, right? We've got an $8,000 garage doors,
versus our $4500. $1600 was their quote.' Again, quote.
They didn't pay any money. They want you to pay and
award $1600 so he can get like the Cadillac diagnostic
of what the heck is going on with this lentil. Why?
Probably because Mr. Broadway said there is something
structural.going on up there. Maybe it does need to get

fixed.
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So, 1f T can get some structural defect, probably
from the initial construct to that building fixed and
put it on his tab, I'm gonna do it. That's what's going
on here, okay?

All right. So we've got the bricks. We've got
the doors. We've got the asphalt. We've got the
carpets. We, we've -—- you heard him say, he's fixing
the carpets all the time. Why? One,‘there are people
going through with muddy boots and all of that stuff
from the job. But also, there was water intrusion
because it rained ahd the weather stripping was garbage
in the office space. So they were constantly doing
that.

So you know what you have to ask yourself rijht
now, do I really believe any of the plaintiff's
witnesses, that there was a smell, that there was an
cdor, or is this more of just one more thing? This is
my building, and I will do what I need to do, and I want
it cleaned by my people and hold on to the paperwork. T
will throw another $250 in the case. It's just crazy.
It is absolutely crazy.

So what does that leave us with, ladies and
gentlemen, at this point? We've got the insulation.

The insulation. Now, you heard me ask Mr. Decker about

this. And y'all didn't get this. This isn't going back
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with y'all. This is a Court's exhibit. This
response to our discovery regquest. Discovery
give us your documents and we'll give you our

And we requested an itemized statement of all

Tell us what you think you paid out that we owed you.

And it says, you have been sustained, quote sustained.
We've got the asphalt quote. We've already

talked about that. Cleaning, the carpet cleaning. We

all know what that's gonna be. The Philemon gquote,

which they never paid. Overhead Door, we talked about

that. Did we get -- oh, the Decker inspection, the

fraudulent invoice, we talked about that.

Mark Robinson for the wall, we're gonna talk

about that. There's nothing even on here about this
insulation. Nothing on here about that installation,
the two -- sorry, insulation. HVAC ductwork, I'm sorry.

All we did was raise it up a little bit. You

like, the little S curve we put in there.

We did that. And you heard Mr. Russell say, they
knew we were doing that. They recalled us doing that.

We wanted to raise it up, get it out of the way of our

racking. And it's a warehouse space, ckay?

didn't even use it. They want it off. You don't really
need the warehouse cooled down. It's just one more

thing they've got to pay for. Why cool down your

He said he

is their
where you
documents.

damages.

can see,

ROAQ0762



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

614

electrical wiring so that you can be cool?

But what else do we have here as part of this
pattern? We've got an invoice. I want you to pay me
$2,025.00 -- $2,625.00. A May '1l8 invoice from CREH.
And then we get the magical preferred vendor invoice
seven months later, December 28th, 2018, for $2,625.00.
I hope y'all are starting to smell a rat here. Put a
number down, give 1t to your vendor, that's what we're
paying.

So it makes you wonder, right, would it really
have cost $2,625 to do whatever CREH wanted their
preferred HVAC vendor to do, or is maybe some of that,
hey, you didn't use our preferred vendor, you used your
own. So why don't you take $1,000 or something at one
of our other jobs. And speaking on this one, because
we're gonna stick it to this guy.

How do you get an invoice through your tenant for
work preferred vendor is gonna do for you if they
haven't even called you yet? How does that work? T
didn't hear a good explanation. I have one, though.
It's part of his pattern.

But in any event, they didn't even ask for a list
of damages. They didn't do anything, so you can take
that off the list. So where does that leave us with,

ladies and gentlemen? It leaves us with -- it leaves us
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with the wall. Okay? All this stuff to do with the
wall, okay?

Let's do this real guick. You can get rid of
that number. You can get rid of that number. You can
get rid of that number. You can get rid of that number.
And let's see, I think that's all. Sun Bell, L&W,
cleaners., Well, I'm gonna take that off. So that's all
that we've got left right there. I want to get rid of
this number; because we know we ain't nowhere close to
that money. Okay? All the wall stuff.

And this, once again ladies and gentlemen, is
where the judge's instructions are critical, okay? They
are sayling we breached this contract by not fixing that
wall.

Now, if you go back to Defendant's Exhibit 14,
that comment where I said, how can them lawyers suing
us. We're gonna have all of this done, except for these
bricks. Who knows what happens with that, but we'll fix
it. I never mentioned anything about the studs. I
never mentioned anything about that demising wall, do
it? Why? Because we didn't know. Nobody knew. You
heard Mr. Robinson, the plaintiff's expert in general
contracting, say he thought something was going on with
that wall, but he wasn't sure. Herneeded to get an

expert, an engineer.
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So the engineer comes out three days later. And,
by the way, Mark Robinson came out May 1st, seeing if he
can get the space back. We had that thing empty. We
begged for them to do a final walkthrough. If it was so

important, you heard plaintiff's counsel say, you know,

we could not wait to make repairs. They didn't offer to
fix the wall. Well, we've been sued.
We cannot wait to make repairs. Really? Mark

Robinson could have done exactly what he did on May 4th.
What he did on May 4th, what Mr. Abernathy did on May
4th, and what Mr. Abernathy did again on May 18th, all
in the month of April, all that could have happened. We
had it cleared out. They knew we had it cleared out.

We begged them for a final walkthrough. Okay? Because
that's what you do.

And that's the thing here about a contract like
this. We had the obligation as a tenant to give you,
the landlord, your property back the way we found it.
Well, my interpretation as a tenant might be a little
different from what your interpretation is with the
landlord as to what that means. 8o, how do you sort
that out? Through a walkthrough. Do a walkthrough.
Tell me what I need to do.

Imagine this is like a residential lease, okay?

A month before, okay, the landlord comes in, hey, you've
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got a hole in the wall there. What's your landlord
supposed to -- you know, just fix that up, man. Fix it
up before you move out.

What happened here? He called the law. There's
a lawsuit. That's what happened. That's not what's
supposed to happen. You do a walkthrough and you fix
it. BAnd if his expert contractor had come on that
walkthrough at any point in time in April and did
exactly what he did on May 1lst, got an engineer out
here. And if an engineer came out there at any point in
April of 2020, and said I need for you to open up this
wall.

And as we all go looking at walls to say, yep,
the studs need to be fixed. Now, we don't know for sure
that the forklift operation did that. Maybe it was like
that before. But, you know, let's just assume for
purposes of argument that it was the forklift. That it
was pushing those pallets on the rack again there.

And, look, let me give you a‘visual. I think a
picture is worth a 1,000 woxds, sc it's one of the last
times I make you look at the binder. Go to Plaintiff's
Exhibit 21 real guick. That's the before picture,
ladies and gentlemen, of the demising wall. That's what
it looked like. That is the scope of the damage to the

gypsum board, to the sheetrock, to the drywall. Okay?
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Even the expert -- and, lock, just to be honest, you'll
see it, it's our move-out photos. We did patch all that
up, okay?

But, like, even if it was like that, I guarantee
yvou, I submit to you, ladies and gentlemen, it is a
reasonable inference from the fact that we're gonna do
-— switch tile, then Mr. Robinson would not have been
able, if it had looked just like that to say the studs
are down. It may have been like that. Maybe some of
those that are studs behind the walls, and we need to
look at- it, okay? And we could have cut it open. We
don't know. Nobody knew that their studs were busted
up. Okay?

And, again, this is where it's critical that if
you listen very carefully to the instructions on the law
that the judge will give you. Now, I'm gonna read to
you something. If I misstate anyth