From: James Biddle

To: Court Of Appeals Filings

Subject: Notice of Appeal for Horry County 2016-CP-26-06056 -- RHH Land Investors v. Leonard Ray Watts, et al.
Date: Tuesday, December 12, 2023 3:41:29 PM

Attachments: Biddle Law Firm LLC Letter to Ct. of Appeals Clerk of Court Filing Notice of Appeal 12-12-2023.pdf

Notice of Appeal 12-12-2023.pdf

Order Denying Motion to Set Aside Judament and Motion to Stay Supplemental Proceedings and Enforcement of
Judament.pdf

Notice of Appeal 12-12-2023 Proof of Service.pdf

Filing Fee for SC Ct. of Appeals 2016-CP-26-06056.pdf

Order Denying Motion to Reconsider Order Denying Motion to Set Aside Default Judament and Motion to Stay.pdf

Importance: High

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk:

Enclosed please find the Notice of Appeal with exhibits along with Proof of Service and a check for
$250.00 for payment filing fees. Please let me know if you have any questions or need any
additional information. Thanks, Marshall

James Marshall Biddle, Esquire

Biddle Law Firm LLC

913 Third Avenue

Post Office Box 1119 (29528)

Conway, South Carolina 29526

843-903-1600 Phone 843-903-6209 Facsimile
marshall@biddlelawfirm.net
www.biddlelawfirm.net

CONFIDENTIALITY NOTICE: This e-mail message and all attachments transmitted with it may contain
legally privileged and confidential information intended solely for the use of the addressee. If you
are not the intended recipient, you are hereby notified that any reading, dissemination, distribution,
copying, or other use of this message or its attachments is strictly prohibited. If you have received
this message in error, please notify the sender immediately either by electronic mail or telephone
and delete this message and any copies or backups.


mailto:marshall@biddlelawfirm.net
mailto:ctappfilings@sccourts.org
mailto:marshall@biddlelawfirm.net
https://checkpoint.url-protection.com/v1/url?o=http%3A//www.biddlelawfirm.net/&g=Yzk4MDIwM2MzYTVkYjI4NQ==&h=NzhhYWRkMmVmN2Y2MDIyNzRjMWNlZTNkNDY5NGQ1OGEzYzBlMDRiMTVlZjNhN2NkZWM1MmRhYmE0NTRkYzFiMg==&p=YzJ1OnNjanVkaWNpYWw6YzpvOjZiMTkyMTJjNjc3MmZiNTQzMmVmNmE1MWZlMjk4OTEyOnYxOmg6VA==

3. Marshall Biddle BIDDLE LAW FIRM, LLC

marshall@biddlelawfirm.net ATTORNEY AND COUNSELOR AT LAW
913 THIRD AVENUE . . POST OFFICE BOX 1119
CONWAY, SOUTH CAROLINA 29526 www.biddlelawfirm.net CONWAY, SOUTH CAROLINA 29528
TELEPHONE (843) 903-1600 FACSIMILE (843) 903-6209

December 12, 2023

VIA EMAIL & US MAIL

The Honorable Jenny Abbott Kitchings
Clerk, The South Carolina Court of Appeals
P.O. Box 11629

Columbia, South Carolina 29211
ctappfilings@sccourts.org

Re:  RHH Land Investors, LLC v. Leonard R. Watts, et al.
Horry County Case No. 2016-CP-26-0656

Dear Ms. Kitchings:

Regarding the above-referenced matter, enclosed please find a Notice of Appeal (with
exhibits), Proof of Service, and my firm’s check in the amount of $250.00 for the filing fee.

Should you have any questions or need any additional information regarding the
enclosed, please do not hesitate to contact me. Thank you for your assistance with this matter.

Yours very truly,
Biddle Law Firm, LLC

James Marchall Siddle

James Marshall Biddle

cc: The Honorable Renee Elvis
Aaron J. Angell, Esquire
Kevin N. Molony, Esquire
Jonathan D. Waller, Esquire
Aaron E. Edwards, Esquire
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM HORRY COUNTY
COURT OF COMMON PLEAS

Daniel John MacDonald Sr., Special Referee Horry County

Case No. 2016-CP-26-06056

RHH Land Investors, LLC. ..ot Respondent

Leonard R Watts. . ..ot e Appellant

NOTICE OF APPEAL

Leonard R. Watts, by and through his undersigned counsel, hereby appeals the final
decision of the Special Referee for Horry County, Daniel John MacDonald, Sr. dated September
26, 2023 and received September 26, 2023 (attached hereto as Exhibit A) Order Denying Motion
to Set Aside Default Judgment and Motion to Stay Supplemental Proceedings and Enforcement of
Judgment tiled September 26, 2023 and the Order Denying Motion to Reconsider Order Denying
Motion to Set Aside Default and Motion to Stay Supplemental Proceedings & Enforcement of
Judgment filed November 14, 2023 (attached hereto as Exhibit B).

Biddle Law Firm, LLC

/s/ James Marshall Biddle
James Marshall Biddle
South Carolina Bar No. 69471
913 Third Avenue
Conway, SC 29526
843-903-1600 Phone
843-903-6209 Fax
marshall@biddlelawfirm.net
Attorney for Appellant
Conway, South Carolina Leonard Ray Watts
December 12, 2023
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Other Counsel of Record:

Aaron J. Angell, Esquire
Angell Molony, LLC
Phone: (864)-248-4708

Fax: (864)-752-1422

18 E. North Street, Suite 302
Greenville, SC 29601
www.angellmolony.com

Kevin N. Molony, Esquire
Kevin D. Beck, Esquire
Jonathan D. Waller, Esquire
Angell Molony, LL.C

Ph: 803-335-1449

Fax: 803-335-5422

210 Newberry Street NW
Aiken, SC 29801
www.angellmolony.com

Aaron E. Edwards, Esquire
George Sink, P.A.

7011 Rivers Avenue

North Charleston, SC 29406
Phone: 833-492-0357

Fax: 843-569-1848

www.sinklaw.com
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY THE FIFTEENTH JUDICIAL CIRCUIT
RHH Land Investors, LLC, County C/A No. 2016-CP-26-06056
Plaintiff,
Vvs. ORDER DENYING MOTION TO SET
ASIDE JUDGMENT

Leonard R. Watts, The Plantation at
Colonial Charters, LLC and Sago
Plantation II Development, Inc.,

Defendants.

This matter came before me, as Special Referee, on September 18, 2023 for a hearing on
Defendant, Leonard R. Watts’ (Defendant, Watts) Motion to Set Aside Default and Motion to Stay
Supplemental Proceedings and Enforcement of Judgment. This matter was referred to me as
Special Referee by the Second Amended Consent Order of Reference of Judge William H. Seals,
Jr. filed on September 1, 2023. Marshall Biddle, Esquire was present on behalf of the moving
Defendant. Plaintiff was represented by Jonathan Waller, Esquire and Kevin Molony, Esquire.
After reviewing the record, hearing the respective arguments made by Counsel for both the
Plaintiff and Defendant, and reviewing all filings presented by each as it relates to this matter, I
find as follows:

1. The Defendant, Watts was personally served with the Summons and Complaint

on October 29, 2016.

2. The Defendant, Watts filed his pro se Answer on December 20, 2016. There is
no evidence that the Defendant, Watts mailed or otherwise served his Answer on
the Plaintiff or its counsel.

Plaintiff’s Counsel filed a Motion for Entry of Default on February 28, 2017.

4. Judge Benjamin H. Culbertson entered a Default Judgment against the Defendant,

Watts on August 1, 2017.
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5. The Defendant, Watts was in default due to filing his Answer Fifty-One (51) days
after he was served with the Summons and Complaint.

6. Subsequent to filing his late answer, the Defendant, Watts did nothing to avail
himself to any other action(s) associated with the case. Instead, the Defendant
waited six (6) years to move to have the Default Judgment set aside.

7. Although it is unclear whether the Plaintiff’s Affidavit of Default was fully
disclosing of all facts relevant to the matter, no evidence has been presented that
the Affidavit filed by Plaintiff’s Counsel was intentionally misleading in any way,
or fraudulent in any way.

8. No evidence was submitted that Judge Culbertson, who held the Defendant, Watts
in default and issued the Default Judgment, did not review the court file and
determine that a Default Judgment being entered against the Defendant, Watts
was proper.

9. The Defendant, Watts filed this Motion to Set Aside Default Judgment and Stay
Supplemental Proceedings and Enforcement on August 11, 2023.

The standard for granting relief from an entry of default under Rule 55(c) is mere “good
cause.” Rule 55(c), SCRCP. “This standard requires a party seeking relief from an entry of
default under Rule 55(c) to provide an explanation for the default and give reasons why

vacation of the default entry would serve the interests of justice.” See, Sundown Operating Co.

v. Intedge Indus., Inc., 383 S.C. 601, 607, 681 S.E.2d 885, 888 (2009). Once a party has put
forth a satisfactory explanation for the default, the trial court must also consider: (1) the timing
of the motion for relief; (2) whether the defendant has a meritorious defense; and (3) the degree

of prejudice to the plaintiffifreliefis granted.” See, Wham v. Shearson L.ehman Bros., Inc., 298

S.C. 462, 465,381 S.E.2d 499, 501-02 (Ct. App. 1989).

When a party moves for Relief from Judgment or Order under Rule 60 (b), SCRCP,

“[t]he motion shall be made within a reasonable time, and for reasons (1), (2), and (3) not more
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than one year after the judgment, order or proceeding was entered or taken.” The standard for
relief form entry of a default judgment is more stringent than the standard for relief from the

entry of default. See, Roberson v. Southern Finance of SC, Inc. 365 S.C. 6, 615 S.E. 2d 112

(2005).

Unless an extension is granted, a defendant must serve his answer within thirty (30)
days “after the service of the complaint upon him.” Rule 12(a), SCRCP. The Defendant,
Watts filed his pleading on December 20, 2016, which is twenty-two (22) days late. There is
no evidence an extension of time to Answer was granted. Therefore, the Defendant, Watts
was in default under the South Carolina Rules of Civil Procedure. Additionally, there is no
evidence in the record that Defendant, Watts ever served his “Answer” on Plaintiff, at any

time, and certainly not within thirty (30) days.

The evidence and record clearly indicate that the Defendant, Watts failed to timely file
or serve his Answer, and was therefore properly held in default. Since this Motion to be
Relived was filed six (6) years after the Default Judgment was entered, I find it is also not
timely. Even if it was timely, the Defendant, Watts has provided insufficient proof that the
Default Judgment was the product of any of the basis set forth in Rule 60(b), SCRCP,
including fraud, misrepresentations, or other misconduct of an adverse party. Additionally,
since a Default Judgment was entered, and Rule 55(c), SCRCP does not apply, the Defendant,

Watts has failed to establish good cause for relief from an entry of default.
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IT IS, THEREFORE, ORDERED that the Motion to Set Aside Default and Motion to Stay
Supplemental Proceedings and Enforcement of Judgment in this Matter is hereby DENIED.

g/

Daniel John MacDonéld, Sr., Esquire
Special Referee, Horry County

September 2023
Horry County, South Carolina
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM HORRY COUNTY
COURT OF COMMON PLEAS

Daniel John MacDonald Sr., Special Referee Horry County

Case No. 2016-CP-26-06056

RHH Land Investors, LLC........ooiii e Respondent

Leonard R, Watts. ..o e e Appellant

PROOF OF SERVICE

I certify that I have served the Notice of Appeal to the following counsel of record by
depositing a copy of it in the United States Mail, postage prepaid on December 12, 2023 and
addressed as follows:

Aaron J. Angell, Esquire
Angell Molony, LLC

18 E. North Street, Suite 302
Greenville, SC 29601

Kevin N. Molony, Esquire
Kevin D. Beck, Esquire
Jonathan D. Waller, Esquire
Angell Molony, LLC

210 Newberry Street NW
Aiken, SC 29801

Aaron E. Edwards, Esquire
George Sink, P.A.

7011 Rivers Avenue

North Charleston, SC 29406





Conway, South Carolina
December 12, 2023

Biddle Law Firm, LLC

/s/ James Marshall Biddle

James Marshall Biddle

South Carolina Bar No. 69471

913 Third Avenue

Conway, SC 29526

843-903-1600 Phone

843-903-6209 Fax
marshall@biddlelawfirm.net

Attorney for Appellant Leonard Ray Watts
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY THE FIFTEENTH JUDICIAL CIRCUIT
RHH Land Investors, LLC, County C/A No.: 2016-CP-26-06056
Petitioner, ORDER DENYING MOTION TO
Vs. RECONSIDER ORDER DENYING

MOTION TO SET ASIDE DEFAULT

Leonard R. Watts, The Plantation at AND MOTION TO STAY

Colonial Charters, LLC and Sago SUPPLEMENTAL PROCEEDINGS &

Plantation II Development, Inc., ENFORCEMENT OF JUDGMENT
Respondents.

THIS MATTER came before the Court on October 27, 2023 for a hearing on Defendant,
Leonard R. Watts’, Motion to Reconsider Order Denying Motion to Set Aside Default and Motion

to Stay Supplemental Proceedings and Enforcement of Judgment. Marshall Biddle, Esq. was

present on behalf of the Defendant. Plaintiff was represented by Jonathan Waller, Esq. The parties

consented to conducting the hearing for this Motion without a court reporter and/or the zoom

hearing being electronically recorded. After reviewing the record, hearing the respective

arguments made by Counsel for both the Plaintiff and Defendant and reviewing all filings

presented by each as it relates to this matter, the Court finds as follows:

1.

Defendant Watts’ Motion to Reconsider contains arguments that were raised during the
Motion to Set Aside Default Judgment (i.e., Notice of Motion Hearing, Damages
Hearing) and although those arguments were raised and discussed during the hearing of
said Motion, those arguments were considered and ruled upon in the Order that is the
subject to the Motion to Reconsider; and

The Affidavit of the Bridgett Williamson, Deputy Clerk Common Pleas Supervisor, was
not filed until September 27, 2023, the day following the filing of the Order Denying
Motion to Set Aside Default Judgment and therefore represents new evidence and
therefore I find that the arguments based on this new evidence are not admissible; and

The remaining arguments raised as a result of the Affidavit of Bridgett Williamson
regarding actual notice upon Defendant and the effect on the judgment are based on
evidence that came to light after the original Motion was heard and therefore I find those
arguments are not admissible.
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IT IS THEREFORE ORDERED that the Motion to Reconsider the Order Denying Motion to
Set Aside Default and Motion to Stay Supplemental Proceedings and Enforcement of Judgment in
this Matter is hereby DENIED.

Diniel J. MacDonald, Sr., Esquire
SC Bar #11986
Special Referee, Horry County

November 43 , 2023
Myrtle Beach, South Carolina
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