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ARGUMENT
I The Amici Curiae are advocating for a change in the entire parole system that can
only be addressed by the other branches of government — not the judicial branch.
The Amici have provided this Court an exhaustive overview of parole in the United States
and in South Carolina, going over both the history of parole as well as the theories behind its
purpose. They speak of the value of parole in how it “incentivizes good conduct,” “encourages
participation in rehabilitative programming,” and “reduces the prison population.” Amicus Brief,
p. 1. Furthermore, it “prombtes smart fiscal policy.” Id., p. 2.
The Amici then compare the policy behiﬂd parole to the Parole Board system as it exists
“in South Carolina while criticizing the Board’s sole authority over the decision to grant parole,
which it is not bound or required to grant parole in any case. Id., p. 9. At the end of their brief, they
conclude that “the parole process in South Carolina is broken.” /d., p. 17.
The Amici, however, underscore the fundamental problem Appellant faces in bringing this
appeal when they state that “until the legislature takes action to fix it, we respectfully request that
- this Court intervene.” Id. Quite simply, the General Assembly has vested sole authority over parole
to the Parole Board. S.C. Code § 24-21-640 (2010). Its members are appointed by the governor
with the approval by thé Senate. S.C. Code §24-21-10(B) (2012). Respondent respectfully submits
that intervention by this Court for policy reasons would improperly abrogate the role of the
legislative and the executive branches. S.C. Const. art. I, 8.
“[N]o such prisoner may be paroled until it appears to the satisfaction of the board: that the
prisoner has shown a disposition to reform; that in the future he will probably obey the law and
lead a correct life; that by his conduct he has merited a lessening of the rigors of his imprisonment;

that the interest of society will not be impaired thereby; and that suitable employment has been



secured for him.” § 24-21-640. “Undoubtedly, the Parole Board is the sole authority with respect
to decisions regarding the grant or denial of parole.” Cooper v. South Carolina Dept. of Probation,
Parole and Pardon Services, 377 S.C. 489, 499, 661 S.E.2d 106, 111 (2008). The Amici clearly
disagree with the current parole system and are asking this Court to change it by having the
appellate courts become the final authority over parole. Respondent respectfully requests that this
Court decline to take part in this request for judicial overreach.

Furthermore, the Amici argue that granting parole to Appellant would “[c]orrect this
injustice,” and send a message that the Board is accountable. Amicus Brief, p. 17. Respondent
submits that the Board is accountable — to the governor, who may choose not to re-appoint the
members, and to the Senate, which may not provide consent to the reappointment. Respondent
respectfully submits that the judicial branch should not intervene to attempt to overhaul this
system.

Lastly, the Amici also decry parole in South Carolina as “a system that fails to guarantee
parole for people like Joe Kelsey.” Amicus Brief, p. 17. Yet, there is no guarantee of parole in
South Carolina, and this is entirely constitutional. As the United States Supreme Court held in
Greenholtz v. Inmates of Nebraska Penal and Correctional Complex, 442 U.S. 1,7, 99 S.Ct. 2100,
2104 (1979), “There is no constitutional or inherent right of a convicted person to be conditionally
released before the expiration of a valid sentence.” South Carolina has repeatedly held that its
parole-eligible inmates are only afforded the opportunity for parole consideration, but not
guaranteed eventual release to parole. “Parole is a privilege, not a right. Cooper, 377 S.C. at 496,
661 S.E.2d at 110 (citing Sullivan v. S.C. Dep't of Corr., 355 S.C. 437, 443 n. 4, 586 S.E.2d 124,

127 n. 4 (2003)).



Quite simply, for this Court to grant parole, it ‘must ignore such precedent by ruling that
the facts of Appellant’s case or the Amici’s argued policy are so compelling that he has somehow
earned a right to parole. Then, this Court must rule that it may usurp the authority of the Parole
Board in being the final authority over decisions to grant parole. Respondent respectfully submits

that this Court should strongly reject the Amici’s argument.

CONCLUSION

The Amici are clearly of the opinion that the parole system in South Carolina requires
changing. However, the granting of parole by this Court (or a remand to the Parole Board with the
instructions to grant Appellant parole, which is effectively the same thing) would change the
legislatively- created system to place the final say over parole in the hands of appellate courts
rather than the Parole Board. This may. be the Amici’s ultimate goal but, in granting such a request,
this Court would have to overturn long-standing precedent and statutory authority. Respectfully,

this Court should decline to do so.
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