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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS -

. SEVENTH JUDICIAL CIRCUIT
CQUNTY OF SPARTANBURG Case No. 2012-CP-42-5038

State of South Carolina,

CPlaint , e
o S : ORDER’
VS. : : : |
Jimmy Dean Jones, #240330, x &
_ e & =3
Defendant. x S 2o
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This matter came before the Court on April 15, 2013, upon Defend,‘ént’g/loﬁ@n
for Exclusion from Sexual Offender Registry. Present at the hearing were Assistant

Attorney General Kristin M. Simons on behalf of the State of South Carolina; and pro se

Defendant Jimmy Dean Jones.

Procedural History and Findings of Fact

Mr. Jones was convicted of kidhabping on or abqut September 26, 2001, for

which he is currently serving a 20 year sentence. His projected 'release.date is

December 29, 2018. Mr. Jones filed this Motion for Exclusion from the Sexual Offender
Registry on September 19, 2012, alleging that the kidnapping did not include a criminal

sexual or attempted sexual offense, and seeking an order of this court that he is not
required to register as a sex offender. After considering the pleadings filed in this
action, the oral arguments of the parties, and applicable law, the Court denies

Defendant's Motion for the reasons set forth below.
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Conclusions of Law

-
The South Carolina Sex Offender Registry Act requires sex offendEfregIét 'io?r:,
G TR
kidnapping of “a person erghteen years of age or older, except when the co].'{t;t akesz@zf’
w"";\rt_‘
finding on the record that the offense did not include a crrmrnal sexual of@rseg agg?,cé |
S 2%

attempted criminal sexual offense_ "'S.C. Code Ann. § 23-3- 430(C)(15) (201 1)/Fr;The§§e rs"fi
no flndrng on the record as to whether Plaintiff's kidnapping offense rncluded a criminal
sexual offense or attempted criminal sexual offense. Nonetheless, " Plaintiff is not
entitled to adjudication of whether he will be required to‘register as a sex offender at this

time. N

The South Carolina Sex Offender Registry Act has no effect upon Mr. Jone

9"@‘0&
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during his incarceration, as he will not be required to register as a sex offendgr |f'at all
3: C—' T

"n

until his release. S.C. Code Ann. §§ 23-3- 440, 23-3-450 (2011), Hazel v. S;,%te 377 @f'
@ = 70&@

S.C. 60, 63-64, 659 S.E.2d 178,179 (2008). The Hazel Court made clear ;,hat ge m-%

\

statute that governs sex offender registration is the statute in effect “at tﬁfe trrge :%
of...release from prison. ”'Haze/ id. at 64, 659 S.E.2d at 139. Aocordrngt;, the ¥
appropriate time for Mr. Jones to seek relief from the requirements of the Sex Offender
Registry is upon his release from incarceration, when registry is required. See id.;
Johnson v. Lloyd, 399 SC 470, 732 S.E.2d 198 (Ct. App. 2012) (declaratory judgment

action filed after completion of probationary sentence and upon learmng that registry

was not merely a condition of probation but required for life).
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Spartanburg, South Carolina Presiding Judge

N Order~‘— St e

For the reasons set forth above, Defendant’s Motion is denied.

AND IT IS SO ORDERED.
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July 9 ',2013
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