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Jeremy A. Thompson, Esquire. Suzanne H. White, Esquire~ of the South Carolina Attorney 

General's Office, represented Respondent. On February 1, 2014, the Honorable Robin B. 

Stilwell, circuit court judge, issued aie order of dismissal granting Applicant's PCR application, 

finding: 

1. Defense Counsel was ineffective for failing to object to testimony by the forensic 
interviewer which vouched for the credibility of the victim. 

2. Defense Counsel was ineffective for failing to object to the trial court's failure to 
charge the jury regarding expert witnesses. 

The State made a motion to alter or amend the order granting relief pursuant to Rule 

59(e), which was denied by Judge Stilwell on February 28, 2014. 

The State filed a notice of appeal on March 31, 2014. On January 29, 2015, Suz.anne 

White, Esquire filed a petition for writ of certiorari in the Supreme Court of South Carolina on 

behalf of Petitioner-Respondent, alleging: 

1. The PCR court erred when it recognized the doctrine of cumulative error in the order 
granting relief, which the State of South Carolina has not found to be proper in post­
conviction relief matters. 

2. The PCR court erred when it found Counsel ineffective for failing to object to the 
qualification of Arroyo-Staggs as an expert witness, when she was qualified in the 
area of child abuse assessment, failing to object to improper vouching by Arroyo­
Staggs, and for eliciting E1proper vouching testimony, when the finding was based 
upon improper consideraiion of the facts and an error of law. 

3. The PCR court erred in granting Respondent's application where no evidence of 
probative value supports the PCR court's finding that Counsel was ineffective for 
failing to request a jury charge regarding expert testimony. 

Respondent-Petitioner made its return to petition for writ of certiorari and its petition for 

writ of certiorari on June 1, 2015. Petitioner-Respondent filed their return to the petition for writ 

-'..,::;-_:~r"c;,e~itmrrf on October 7, 2015. By order filed July 18, 2016, the Supreme Court of South 

9c..,·"C .G·~;i~i;~ii~~ed State's petition for writ of certiorari concerning counts two and three and 
'•/ .... " •• :,:; • • ~I 
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denied concerning count one. Respondent-Petitioner's petition was denied. Briefing concluded 

March 20, 2017. On October 25, 2017, by written order the Supreme Court of South Carolina 

affinned the circuit court's granting of relief. Briggs v. Stare, Op. No. 27745 (S.C. S. Ct. Oct. 25, 

2017). The remittitur was issued on November 13, 2017. 

Re-trial and Direct Appeal (2019-000632) 

Applicant was re-tried on the same indictments. Applicant was represented by .Jeremy A. 

Thompson, Esquire. Assistant Solicitors Wendy Hallford and Hope Coleman of the Seventh 

Circuit Solicitor's Office prosecuted the case. On March 25-27, 2019, Applicant proceeded to 

trial before the Honorable R. Keith Kelly, circuit court judge, and a jury. Applicant was found 

guilty on both charges Judge Kelly sentenced Applicant to life imprisonment for criminal sexual 

conduct and fifteen years' imprisonment for lewd act upon someone under sixteen years old, 

sentences running concurrently. 

Applicant filed a timely notice of appeal on April 10, 2019, that was perfected by Robert 

Dudek, Esquire, through filing a brief pursuant to Anders v. California, 386 U.S. 738 ( 1967). The 

South Carolina Court of Appeals dismissed Applicant's appeal by unpublished opinion. State v. 

Br;ggs, 2021-UP-380 (S.C. Ct. App. filed Nov. 3, 2021). The remittitur was issued on November 

24, 2021. 

Current Action Before this Court 

In his current PCR application, Applicant alleges he is being held in custody unlawfully 

because of ineffective assistance of counsel in that: 

1. Ineffective assistance of appellate counsel: 
~ . a. Failure to raise a new trial. 

--~/;.:._:_: ;.:-·· :_:··.: :.:-...:,?· ~~e;:~~~~: ::~:~::~ed~7~!::::i~dfot issue. 
9c • ~ ., . '. · : ',~,, ,, , a. Failure to object to inadmissible hearsay, hearsay that exceeded the bournds of 801 

'u -~ j .-.-~· -~- . · · ·. ·- SCR Cr P 
•; 6?'"·.:- I • -~.l --~ 1 • 

f . , \. <.-~>-~-
'J' ... ""·t ·-., '.::::,·.-:?, .. 
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i. Failure to object to hearsay that improperly bolstered the victim's credibility. 
b. I was denied counsel at a critical stage. 
c. Counsel failed to subject the prosecution's case to meaningful adversarial testing. 
d. Numerous circumstances prevented counsel from affording effective 

representation. 
e. Failure to adequately investigate and prepare. 
f. Failure to object to sentencing. 
g. Failure to present a defense. 

At the PCR hearing, Applicant proceeded forward on the following allegations: 

1. Ineffective assistance of counsel. 
a. Failure to object to the forensic interview video. 
b. Counsel should have objected to the testimonies of Shauna Galloway­

Williams and Nancy Henderson. 
c. Failure to object to the State's closing concerning improper bolstering 

statements and reference to Gallowav-Williams' testimony and mentions of 
their testimonies in the State's closing argument. 

d. Failure to request a mistrial concerning a juror related to an officer. 
e. Failure to request a Jackson v. Denno hearing. 
f. Failure to object to burl,"len-shifting. 
g. Failure to challenge the indictments. 
h. Failure to challenge the father's credibility. 
1. Failure to object to jail calls being out of context. 
J. Failure to object during the State• s closing regarding potential benefit of 

making up a narrative. 
k. Failure to pursue third party guilt defense. 
1. Failure to properly cross-examine Judy Petty. 
m. For telling Applicant not to testify. 
n. Failure to object to questions regarding sexual experiences. 
o. Failure to prepare a defense. 

AU other allegations raised in his initial application and amendments are deemed waived 

and abandoned and, accordingly. will not be addressed in this order. 

Summary of the Testimony 

Applicant Testimony 

,•·I, . 
Applicant testified he was incarcerated in SCDC for first degree criminal sexual conduct 

-.:./~·:r• . .. - . 

../.- ... <\1~tl].
1
-.a_minor. He stated that he was represented by Counsel during his second trial He stated that 

(~ . ,· . ·.r,· ... ,,.,-
c;- .-.- ... :-" ·; •·'i/J.,., 

<.> //fr he
1

.-~as_~~j__R-g the victim's mother at the time of the incident and was not the child's father or fie. ·- ✓- ·~ 

~/. :·. . ~piafher. He stated that the allegations started with the victim's father. He stated that Counsel 
••••v,./ ~.-.:~, ~ .. .-;- .... ,' 
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did not want the defense at trial to center around the father. He stated that a dynamic expert 

testified and that he wanted Counsel to object to her testimony, but he did not. He stated he 

wanted Counsel to object to mention of her testimony during the State's closing, but he did not. 

He stated that Counsel did not want to line up their expert witnesses to testify on the same thing. 

He stated that the victim testified. He stated he was told to stay in the waiting room during the 

forensic interviews. He stated that he wanted a report entered that would show the father was 

upset about having to pay child support. He stated that the father told the victim to make up the 

story because of a stressful divorce situation. He stated that the victim never said exactly what he 

did to her and that she could not remember a lot of what happened. He stated that the divorce 

should have been entered to address the father's credibility. 

He stated that Counsel did not investigate or prepare a defense. He stated that Judy Petty 

committed perjury and he wanted Counsel to cross-examine her on her prior testimony. He staled 

that Counsel should have objected to the victim·s forensic interview being entered into evidence. 

He stated that one of the jurors was related to an officer and that this was not addressed during 

qualifications but was discussed later instead. He stated that the indictments were faulty because 

the grand jury was not properly empaneled. He stated he gave a police statement and Counsel did 

not request a Jack.wn v. Denno hearing. He stated that Counsel did not want to question the 

victim about why he was in prison. He stated that was going to testify at trial, but Counsel told 

him that his police interview would be used against him if he did. He stated Counsel did not seek 

a motion to suppress concerning the statements. 

AppHcant stated that improper bolstering occurred when one of the witnesses was asked 
.· .. /_= .. . . . · .. = 

about ti1~ir :~,o~~Q-.#,~~. experiences. He stated that Counsel should have pulled favorable jail 
l..c . -·' -.. ><:•{.-:., •. 

calls ~cV~t~:~·hein-fut~'evidence at trial. He stated that Counsel should have objected to the 
.·• I., ...... :·; [l_·,., 
(t .. <, £.,'~ 

~- "4,,_1.. ;, :." .. ~' ·•-.: ..... i 
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State's closing regarding the victim's reaction to Applicant being put away. He stated that there 

was a third-party guiJt issue concerning what Amber said, but Counsel did not pursue this 

defense. 

Counsel Testimony 

Counsel testified he represented Applicant in his first PCR action, the PCR appeal, and at 

the re-trial. He stated he thought Gallloway-Williams' testimony was admissible. He stated he 

would not object to mention of testimony during closing statements ifhe did not object during 

their testimonies. He stated that he did not pursue a Jackson v. Denno because one was pursued 

at the first trial and was denied. He stated that he thought the ruling could carry over to the 

second trial. He stated a mistrial was not appropriate because of the juror. He stated he could 

have questioned this but did not want to bring this type of attention to that juror. He stated that 

the victim's interview was played at both trials. He stated it was permitted by statute to be played 

and was admissible. He stated that the State's closing statement regarding jail calls was 

potentially burden shifting, but he stated that when Applicant enters evidence, it is fair to 

comment on not bringing something forward. He stated he did not think a Golden Rule argument 

was made at trial. Instead, he stated that the State commented on the victim's demeanor, which is 

admissible. He stated that he never received the tapes between Applicant and the father, despite 

trying to get them. He stated that he had a detective settle that the tapes did not exist. He stated 

that he did not talk to the father, but that the State did. He stated that Applicant wanted to use the 

father's statements at trial, but CounseJ informed Applicant that that was not a viable defense 

strategy. He also stated that Applicnt wanted to create a defense showing that the victim was 
...... ~ ..... ; .. , ... ~ "," ' : ., ; • l 

.: : .. ~~~d;gy✓~~t:one, but not Applicant. He stated that if these defenses were presented, the victim 
L ~ ·· · ,n i ·-': .;'.:/•.1S 

"' :6 j~u~~~v~ !~ testify to the fact that she did not speak to her father for years before the incident 
....... ,~.--·,, 

~,;· - >- ' "'~.-;, 

t J •. . . 
~ 1. ........ ~ [ "'~.' 
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occurred, which would have been catastrophic to the defense at trial. He stated that Applicant 

was offered a twenty-five-year plea i.aeal, but Applicant was only willing to plead to time served 

on an AB HAN charge. He stated that Applicant rejected the plea deal. He stated that he thouglx 

Applicant received a fair plea deal, but Applicant refused to serve any additional time. He stated 

he thought the indictments were proper and consider this argument to be "jailhouse lawyering." 

He stated he reviewed the Cantrell reports. 

Findings of Fact and Conclusions of Law 

This Court has had the opportunity to review the record in its entirety and has heard thc­

tesiimony and arguments presented at the PCR hearing. Before this Court are the Spartanburg 

County Clerk of Court Records, Applicant's South Carolina Department of Corrections Records, 

the trial tqmscript, prior PCR, PCR appeal, re-trial, and direct appeal records, and the current 

PCR application. This Court has further had the opportunity to observe each witness who 

testified at the hearing, and to closely pass upon their credibility. This Court has weighed the 

testimony accordingly. Set forth below are the relevant findings of fact and conclusion of law as 

required by South Carolina Code Armotated Section 17-27-80 (2003). 

Ineffective Assistance of Counsel 

In a PCR action, the applicant bears the burden of proving allegations contained in the 

application. Buller v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). When an applicant asserts 

ineffective assistance of counsel as a ground for relief. the applicant must show "counsel's 

conduct so undermined the proper functioning of the adversarial process that [it] cannot be relied 

upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 686 (1984); 

·-. ::.)11j1/e~~28_6 S.C. at 442,334 S.E.2d at 814. Ineffective assistance of counsel is governed by the 
~ I ~ • ·./·-;,.~ :,· ;• • • 

92 .0 ~~xih A~~~~n~~ as explained by the United States Supreme Court in Strickland v. 
,;y 6·· ... ~- ,.., - . \., t ..... :~- .... 

•f ~ ?'; 
"'-11·! 
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Washington. 

Pursuant to the first prong of the Strickland analysis, the applicant must prove defense 

counsers perfonnance was deficient. Id. at 686; Cherry v. State, 300_S.C. 115,117,386 S.E.2d 

624, 625 ( 1989). To show deficiency, the applicant must prove by a preponderance of the 

evidence that counsel's actions fell @utside of the zone of ''reasonableness under prevailing 

professional norms.'' Strickland, 466 U.S. at 688. See also Rule 71.l(e), SCRCP ("The applicant 

has the burden of establishing his emitlement to relief by a preponderance of the evidence.!'). 

Reasonableness is determined by the "variety of circumstances faced by defense counsel or the 

range of legitimate decisions regarding how to best represent a criminal defendant," and the 

scope of the reasonableness inquiry is limited to facts counsel had available at the time of 

representation. Id at 689. "Counsel is strongly presumed to have rendered adequate assistance 

and made all significant decisions in the exercise of reasonable professional judgment." 

Yarborough i•. Gentry, 540 U.S. 1, 5 (2003) (citing Strickland, 466 U.S. at 690). Judicial scrutiny 

of counsel's perfonnance remains ht£hly deferential towards defense counsel with a strong 

presumption that counsel acted competently, because competent representation may be executed 

in virtually "countless" ways. Strickland, 466 U.S. at 688-89. 

Second, counsel's deficient performance must have prejudiced the applicant so that 

"'there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been differeat." Cherry, 300 S.C. at 117-18. '"A reasonable probability is 

a probability sufficient to undennine confidence in the outcome." Strickland, 466 U.S. at 694. 

The court makes this determination @ased upon the totality of the evidence. Id at 695. 

· · :· _;-':-~!iilj_~tically, this matters "'only in tine rarest case,,. because '"[t]he likelihood of a different result 
.... • • • ~ I ~... . . --.,.· . :. 

9c .0 }?Ust·be.~~~-~t~i.~l, not just conceivable." Harrington v. Richter, 562 U.S. 86, 111-12 (2011) 
i'/l r .... ..... .-;J ·~,:, 

(J -· • 
C. (..; •. , • 

•. c •··., 
'--rv( 
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(quoting Strickland, 466 U.S. at 697). 

The standards do not establish mechanical rules; the ultimate focus ofinquiry must be on 

the fundamental fairness of the proceeding whose result is being challenged. Strickland. 466 U.S. 

at 696. A court need not first detennine whether counsel's performance was deficient before 

examining the prejudice suffered by the defendant as a result of the alleged deficiencies; if it is 

easier to dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that 

course should be followed. Id. at 696-97. 

Forensic Interview 

Applicant claims Counsel was ineffective for failure to object to the forensic interview. 

Whether failure to object constitutes deficient performance generally hinges on whether a valid 

trial strategy was utilized. See Thompson v. State, 423 S.C. 235,241, 814 S.E.2d 487,490 (2018) 

(finding Counsel was deficient because the failure to object was not related to an otherwise valid 

trial strategy); Stokes v. State, 308 S.C. 546, 548, 4 I 9 S.E.2d 778, 779 (1992) (where "counsel 

articulates a valid reason for employing certain strategy, such conduct will not be deemed 

ineffective assistance of counsel"). 

Counsel credibly testified that he did not object because it was admissible evidel!lce. 

Counsel is not deficient for failure to launch a frivolous objection. Additionally, any attempts at 

objecting would have resulted in a quick denial and the statement would have been entered 

anyway. Accordingly, no prejudice was established, and relief is denied as a result. 

Galloway-Williams and Henderson 

Applicant claims Counsel was ineffective for failing to object to Galloway-Williams' and 
r• _ _,· •., , "• . 

. ·:':°;H~~so1_1;~ _testimonies and for failure to object to the State mentioning their testimonies at 

92·u ;,,-Jr~-~:---t~~~-c.t;~ibly testified that these testimonies were admissible. See e.g. State v. Jones, 
ii r "-' 

(~'.~ ~::••<;.;t, Page 10of19 w 
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423 S .C. 631, 817 S.E.2d 268 (2018) (finding the court did not err in qualifying Galloway­

Williams as an expert in child sex abuse dynamics); Mangat v. State, 421 S.C. 85,805 S.E.2d 

568 (2017) (finding that the PCR Court acted within its discretion in finding ineffective 

assistance of counsel for failure to object to Nancy Henderson's testimony that allegedly 

constituted improper bolstering). Counsel is not deficient for failure to launch frivolous 

objections. Any objection to this testimony or the State's closing would have been unsuccessful. 

Thus, there is no prejudice. Accordingly, relief is denied. 

Improper Bolstering 

Applicant claims Counsel was ineffective for failure to object to improper bolstering. 

"Improper bolstering is 'testimony that indicates the witness believes the victimt but does not 

serve some other valid purpose."' Chappell v. State, 429 S.C. 68, 75~ 837 S.E.2d 496, 4"99-500 

(Ct. App. 2019) (quoting Briggsv. State, 421 S.C. 316,325,806 S.E.2d 713,718 (2017)). 

''Improper bolstering also occurs when a witness testifies for the purpose of informing the jury 

that the witness believes the victim, or when there is no other way to interpret the testimony 

other than to mean the witness believes the victim is telling the truth." Id "However, an expert's 

testimony is not improper bolstering 'when the expert witness gives no indication about the 

victim's veracity[.)" Id. (quoting State ,1• Perry, 420 S.C. 643, 663, 803 S.E.2d 899,910 (Ct. 

App. 2017)). 

"In an ineffective assistance case, 'trial counsel's failure to object to [improper 

bolstering] testimony does not remove a[] [PCRJ applicant's burden to prove prejudice.'' 

C~appel(, 429 S.C. at 80,837 S.E.2d at 502 (quoting Thompson, 423 S.C. at 246, 814 S.E.2d at 
~· .. t : .... . . 

492):._'.~~The de~ination of whether a bolstering error is hannless depends on whether the case ,,,;!.,. 

i€riii ~n,thiir~·d{bifiti·drthe victim." State v. Chavis, 412 S.C. 101, 1 lOJ 771 S.E.2d 336,341 
C. ( -:.•' . . '{, tt..~;~ 
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(2015). "The outcome of a trial turns on the credibility of the victim when the State presents no 

physical evidence or 'relie[s] solely upon the victim's testimony to establish the details of the 

crime .... "' Chappell, 429 S.C. at 10, 837 S.E.2d at 502 (quoting Thompson, 423 S.C. at 248, 

814 S.E.2d at 494). 

Applicant has not met his b1.rden of proof concerning this allegation. Counsel credibly 

testified that they did not think the passages highJighted constituted improper bolstering. 

However, even if this was improper bolstering, this Court finds that it would not have impacted 

the outcome at trial. Accordingly, because Applicant has not met either prong of the Stricklanri. 

analysis. relief is denied on this gro■nd. 

Mistrial 

Applicant claims Counsel was ineffective for failure to move for a mistrial because a 

juror was related to an officer. Counsel credibly testified that this is not a proper basis for a 

mistral and that one would not be granted on this basis. He stated he also did not want to bring 

the issue up because he thought the juror may be unaware of the connection and did not want 10 

bring his attention to the connection. This is reasonable and Counsel is not deficient. 

Additionally, there has been no showing of prejudice. Relief is denied accordingly. 

Jackson v. Denno 

Applicant claims Counsel was ineffective for failure to seek out a Jackson v. Denno 

hearing. Counsel was reasonable in electing not to pursue this motion because nothing changed 

between the last trial and this trial and Counsel had no reason to believe that the Court~s decision 

at Applicant's trial would be any different. Accordingly, no prejudice has been established and 

/ 
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Indictments 

Applicant is alleging he is entitled to PCR relief because Counsel was ineffective for 

failing to challenge the indictments. Challenges to the indictment must be raised before a jury is 

sworn in. S.C. Code Ann. § 17-19-90 (2003). If non-jurisdictional defects apparent on the face of 

the document are not raised before then, they are waived. Hooks v. State, 353 S.C. 48,577 

S.E.2d 211, (2003). overruled on other grounds by State v. Gentry, 363 S.C. 93,610 S.E.2d 494 

(2005); State v. Young, 243 S.C. 187, 133 S.E.2d 210 (1963). Sufficiency ofindictment is fouoo 

when the offense is stated with enough specificity that the court knows what judgement to 

announce and the defendant knows what he has to answer to and whether he can plead acquittal 

or conviction upon it and whether it apprises defendant of offense that is intended to be charged. 

State v. Gentry, 363 S.C. 93,610 S.E.2d 494 (2005) citing State v. Wilkes, 353 S.C. 462,465, 

578 S.E.2d 717, 19 (2003). 

Counsel credibly testified that he did not see anything wrong with the indictments and he 

did not think a challenge to the indictments would be successful. However, even if there was 

something faulty \\1th the indictments, the right to challenge them has been waived, Accordingly, 

relief is denied on this ground. 

Third-Party Guilt 

Applicant claims Counsel was ineffective for failure to assert a third-party guilt defense. 

Whether failure to assert a defense constitutes deficient performance ultimately hinges on 

whether failure to exp1ore the decision was a strategic decision. Strickland, 466 U.S. at 680. If 

there is only one line of defense, counsel must conduct a "reasonably substantial investigation" 
,_· /.-°:_' . ,. . · .... 

i.nto'::t~~tHtl<;:°f:defense. Id (quoting Washington v. Strickland, 693 F.2d at 1252). However, if 
9c 't1i . -· .. _·.· ... ,_': .. ~ .. ·-

~ .:~~~~;:;rieo of defense, counsel may still be effective even if every singlewline is not 

.. ...; 
Page 13 of 19 
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explored. Id. "[W]hen counsel's assumptions are reasonable given the totality of the 

circumstances and when counsel's strategy represents a reasonable choice based upon those 

assumptions, counsel need not investigate lines of defense that he has chosen not to employ at 

trial." Id. at 681 Id. (quoting Washington,,. S!rickland: 693 F.2d at 1255). Fw-ther, ••tw]hen 

counsel focuses on some issues to the exclusion of others~ there is a strong presumption that he 

[or she] did so for tactical reasons rather than through sheer neglect." Yarborough, 540 U.S. at 5 

(citing Strickland, 466 U.S. at 690). 

Regarding failure to alert the Applicant of a defense specifically, Counsel will not be 

found ineffective ifthere was inadequate evidence to support the defense, if the defense did not 

exist at the time of trial, or another avenue of defense existed. See McCray v. Stale, 317 S.C. 

557, 455 S.E.2d 686 (1995) (stating that failure to state an entrapment defense was not 

ineffective when the applicant denied any wrongdoing);Arnette v. State, 306 S.C. 556,413 

S.E.2d 803 (1992) (stating that failing to inform of a defense was not ineffective when there was 

no evidence at trial that supported the defense); Robinson v. State, 308 S.C. 361,417 S.E.2d 361, 

417 S.E.2d 88 (1992) (stating that Counsel was not ineffective when failing to state a defense 

that was not recognized by the Court until six years later and was just recently acknowledged by 

the scientific community). 

Counsel credibly testified _that Applicant wanted Counsel to assert a third-party guilt 

defense at trial, but thought this defense was implausible. Counsel was reasonable in this 

conclusion. Additionally, this Court finds this defense would not have changed the outcome at 

trial. Accordingly, re1ief is denied. 

... , Father's Credibility 
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credibility as part of the defense presented at trial. Counsel credibly testified that this was not a 

plausible defense and that raising this defense would be both unhelpful and would open the door 

to the victim testifying about how loose a connection she has to her birth father, which would 

only undermine Applicant even more. Counsel was reasonable in failing to use this defense and, 

even if it was chosen, it would not impact the results at trial. Accordingly, relief is denied. 

Burden-Shifting 

Applicant claims Counsel was ineffective for failure to object to burden-shifting. Even if 

Counsel objected, this Court declines "io find that the comment highlighted did not impact the 

results of the proceedings. Accordingly, relief is denied. 

Jail Calls 

Applicant claims Counsel was ineffective for failure to object to the jail calls being 

entered out of context. This Court declines to find anything objectionable about the calls. 

Counsel is not deficient for failing to make frivolous objections. Any objection would have been 

overruled and the calls would have been admitted. Accordingly, relief is denied. 

Decision to Testify 

Applicant alleges Counsel told him not to testify ... The decision to testify or not is a 

perilous one. If a defendant does not testify, he foregoes the opportunity to tell the jury his 

version of events. However, if a defendant chooses to testify, he subjects himself to cross­

examination, including possible impeachment \\.1th prior convictions.'' Brown v. State, 340 S.C. 

590, 594. 533 S.E.2d 308, 310 (2000). "If a defendant chooses not to take the stand in h1s own 

defense, the trial judge must, if requested, instruct the jury that the defendant's failure to testify 

·, : : ·: ~ .- . ·., . , : ~~-~t be held against him or considered by the jury in any manner during its deliberations.~, Id 
. ~. . . ,~:. :, ·' : .. 

L c :0 ,_. ·. · ·:, ii~~fenQant's decision to testify or not must be made with knowledge of the consequences of 
•., 5-:, ;, ... '""~; ,, ..... ... , ~-· .. ) 

.J ... V 
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either choice." Id. 

Applicant was engaged in a thorough colloquy about his right to testify. (Tr. 268-72). 

Thereafter, Applicant decided to take the stand. (Tr. 272-74). This decision was seemingly made 

voluntarily and intelligently, despite Counsel's advice. Accordingly, relief is denied on this 

ground. 

State's Closing RE: Fabricating Story 

Applicant claims Counsel was ineffective for failure to object to the State asking the jucy 

in closing why the victim would fabricate the evidence. To find whether a prosecutor's 

comments in closing argument violared a defendant's due process rights, the Court must 

determine whether the comments were improper, and if so~ whether the improper argument so 

unfairly prejudiced the defendant as to deny him a fair trial. Fortune v. State, 428 S.C. 545, 549, 

837 S.E.2d 37, 39 (2019) . 

.. It is undisputed that closing argument is not merely a time for recitation of 

uncontroverted facts, but rather the rrosecution may make fair inferences from the evidence. H 

United States v. Francisco, 35 F.3d I 16, 120 (4th Cir. 1994); see also State v. New, 338 S.C. 

313, 319. 526 S.E.2d 237,240 (Ct. App. 1999) ("Undoubtedly. a Solicitor may argue the State's 

version of the testimony presented, and furthermore may comment on the weight to be accorded 

such testimony."). A prosecutor should "prosecute with earnestness and vigor'' and "may strike 

hard blows, (butJ is not at liberty to strike foul ones." Berger,._ United States, 295 U.S. 78, 88 

(1935). "If a Solicitor's closing argwnent remains within the record evidence and the reasonable 

inferences therefrom, no error occurs." New, 338 S.C. at 319,526 S.E.2d at 240. "On tht: other 

'· .- .· ·. ·h_~~. ~ closing argument may be held improper where it appeals to personal bias or arouses the 

f c:s !;, . . _; j~f }~!~9!1s or prejudice." Id. "[I]mproper suggestions, insinuations, and, especially. 
I I ., f • •·• 

I;, 6 •v 2•,,. 
. (..- . I I 

( 
,/·., .~ .. 

,,/ I .. , '.,.•i:/ .J • ....~,, 
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assertions of personal knowledge are apt to carry much weight against the accused when they 

should properly carry none." Berger at 88. 

'"Improper comments do not automatically require reversal if they are not prejudicial to 

the defendant." Id., 428 S.C. at 550, 837 S.E.2d at 40 (quoting Simmons v. State, 331 S.C. 333, 

338,503 S.E.2d 164, 166 (1998)). A PCR court must view the alleged impropriety of the 

prosecutor's argument in the context of the entire record, and the applicant has the burden of 

proving he did not receive a fair trial because of the alleged improper argument. Id. 

Golden Rule arguments made in closing are generally not permissible because they 

generally ask the juror to depart from neutrality and to decide based upon personal bias. not the 

evidence itself. See e.g. Brown v. State, 383 S.C. 506, 516-17, 680 S.E.2d 909,915 

(2009)(finding that Counsel was deficient for failure to object to the prosecutor asking the jury to 

··speak up·• for the three-year-old victim). 

Applicant has not met his burden of proof concerning this allegation. This Court concurs 

with Counsel in his assertion that he does not believe a Golden Rule argument was made. This 

Court concurs and finds the passage highlighted was not objectionable. Further, this Court finds 

that this portion of the closing was not so crucial as to undermine the results of the proceedings. 

Accordingly, because Applicant has not met either prong of the Strickland analysis, relief is 

denied on this ground. 

Cross-Examine Judy Petty 

Applicant claims Counsel was ineffective for failure to properly cross-examine Judy 

Petty. This Court finds Counsel's strategy on cross-examination reasonable and has not been 

-p~-<:-~~~ ~i,th ~other approach that would have changed the results of the proceedings . 
. ' -~ -: ·-_ ... .1,y:_:1 i ,:, , 

L c1tc~~?i~gly'/reiiif is:denied. 
1
'• Ge · -, 

l.. "'·• 
• "

11 te, t1l -~ 

Page-l 'T"of I°' 

515



Sexual Experiences 

Applicant claims Counsel was ineffective for failure to object to questions regarding 

Applicant's sexual experiences. This Court finds these questions were not objectionable. Counsel 

is not deficient for failure to make frivolous objections. Even if this was objectionable, this Court 

declines to find this line of questioning impacted the trial results. Accordingly, relief is denied. 

Prepare a Defense 

Applicant claims Counsel was ineffective for failure to prepare a trial defense. This Court 

finds Counsel's approach at trial was reasonable. Applicant failed to present an alternate defense 

that was not reasonably rejected by Counsel. Further, Applicant failed to present any possible 

defense that would have changed the result at trial. Accordingly. relief is denied. 

Conclusion 

Based on all the foregoing, this Court finds and concludes that Applicant has not 

established any constitutional violations or deprivations that would require this Court to grant his 

application. Therefore, this PCR application must be denied and dismissed with prejudice. 

This Court notifies the Applicant that he must file and serve a notice of appeal within 

thirty days of receipt by counsel of the judgment entry's ViTitten notice to secure appropriate 

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 

395 (1991 ), an Applicant has the right to appellate counsel's assistance in seeking review of the 

denial of PCR. Rule 71. l (g), SCRCP provides that if the Applicant wishes to seek appellate 

review, PCR counse.I must serve and file a notice of appeal on Applicant's behalf. Your attention 

is directed to South CaroHna Appellate Court Rufe 243 for appropriate appellate procedures. 

Rage JS of 19-J 
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·-
IT IS THEREFORE ORDERED: 

1. The PCR application be denied and dismissed with prejudice; and 
2. Applicant be remanded to the custody of Respon nt. 

AND IT IS SO ORDERED this ---

BR 1 
• 

p e ! 
I 

S ial Cftcuit 

~South Carolina. --------

• • • • • • I\ ! .- • ~r"'I. • 
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;-1 -n;· ~ . .- . II . 
~-!! 
. /..,_-,'. ., STATE OF SOUTH CAROLINA) INDICTMENT 
~ ) 

COUNTY OF SPARTANBURG ) 

At a Court of General Sessions, convened on ____ HA:_'!f_o_7_2_0_09 __ _. the 

Grand Jurors of Spartanburg County present upon their oath: 

CRIMINAL SEXUAL CONDUCT WITH A MINOR. FIRST DEGREE 

Thal Anthony Briggs, did in Spartanburg County, between the dates of July 30, 

2008 through February-2, 2009, commit the crime at Criminarsexuarconailct witn a 

minor, in that the defendant did commit a sexual battery upon the minor victim,  

, who was under eleven (11} years of age at the time of the said incident. -~aid 

incident occurred jn Spartanburg County, South Carolina, in violatiori of §16-03-655 (1 ), 

CODE OF LAWS OF SOUTH CAROLINA, (1976, as amended). 

Against the peace and dignity of the State, and contrary to the statute In such 

case made and provided. 

, ., 

1, 

I: 

B.R.
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STATE OF SOUTH CAROLINA) 
) 

COl:JNTY OF SPARTANBURG ) 

At a Court of General Sessions, convened on 

INDICTMENT 

AUG 1918\8 _________ _. 

Grand Jurors of Spartanburg County present upon their oath: 

SEX/LEWD ACT. COMMIT/ATTEMPT UPON CHILD <16 

the 

That Anthony Briggs, did in Spartanburg County, between the dates of July 30, 

2008 and February 2, 2009, he being over the age of fourteen (14) years, willfulfyana-­

lewdly commit or attempt to commit a lewd or lascivious act upon· or With the body of 

one , a minor under the age of sixteen (16) years, with the intent of 

arousing, appealing to, or gratifying the lust, passions, or sexual desires of himself or 

such child, of in violation of §16-15-0140, THI= CODE OF LAWS OF SOUTH 

CAROUNA, (1976), as amended). 

---· 

Against the peace and dignity of the State, and contrary to the statute in such 

case made and provided. 

B.R.
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STATE OF SOUTH CAROLINA ) ·1N THE COURT OF GENERAL SESSIONS 

COUNTY OF SPARTANBURG ) 
STATE VS. ~ INDICTMENT/CASE/I: 2009GS4202627 

7v..---------....:.:Anlh=o::!ny:a!....!:B:!:riggs~---- ) AIW#: M086053 
AKA: ----------------- ) Date of Offense: 8/1/2001 - 21212009 
Race: WHITE Sex: M Age: JS S.C. Code§ t6-03-0655(A)(I); 16-03-0 .. -=--- ) 
DOB: SS#:_  ______ ) CDRCode#: 0385 
Address:  ------------
Clty,State,Zip: Otesnee. SC 29323 ~ 
DLlr.  SID#: ) 
*CDLYes□ No□ CMVYes□ No□ HumatYesO No□ 

SENTENCE SHEET 

In dispo,ition of the said indictment comes now the Defendant who was O CONVICTED OF or □PLEADS 
TO: Sex/ Criminal sexual conductwidl minor- victim under 11 YJS ofaRc - First de,lll'l:c 

in violation or _§ 16-03-06S5(A)(l); 16-03-0 oflhc s.c. Code of Laws, bearing CDR Code# ---"03-8=5---=--:-:-::-:c-::--:-:­
ONON-VIOLENT ll'!) VIOLENT □SERIOUS ~MOST SERIOUS O MandatoryOPS(CSC O §17-25-45 

w/minor 1st or Lewd Act) 
(lg-As Indicted, □Lesser Included Offense, QDcfendont Waives Pr=tmcnt to Omnd Jill)'. 

1thou Negotiations or Re<:ommendation, O Negotiated Sentence · O 
(dclaldlllt's initiols) 
lion by the State. 

SCB66304 ---=-.-,,.......,..-- r~~:z='::-.:"-';:=:-;:--- SCB76091 
SC Bar# DefClldant . pson, Jeremy A. SC Bartl 

. Attorney for Defeodlllt 
WHEREFORE, the Defendant ,Is commitcd to the t-State Depqrtment · Correctlo115. EJ Co•nty Detention Center, 
for a dctcnninate tenn of ~ days,'montbslyears or D under the Youtllful orren<ler .Act not II> exceed . • - years 
and/or to pay a lino of$ ._. · provided that upon the service of . _,,. dil)'s/montbsly'ear, end/or payment 
of$ _. • plus costs and assessments as applicable•; the balance is suspended with probation for ,---,,-:-.... _::---:--:-­
months/years and :Subject to South Carolina Department of Probation, Parole and Pardon Services standmd conditions of probation, 
which are incorporated by reference. . · 
¥ CONCURRBNT or O C0NSECUTNE ta sentence on: 

J:l{nie ~fondant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied l!y;SCDOC. 
□The Defendant Is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 
Pursuant to 18 U.S.C Section 922,it b vnlawful for a person co~vlc~d of a violation or Section 16-:25-20 or 16-l!HiS (Domestic 
Violence) to ship, transport, pos.,ess,. or receive a firearm or ammunition. 

SPECIAL CONDITIONS: 
0 RESTITUTION': 00.Cerred □Def. W•wes Hel'l'iog □Ordered PTUP 

Total: $ _....; ___ plus 20% fee: ___ $ ----

Payment Tcnns: ___ _,_ __________ _ 
0 SetbySCDPPPS ___________ _ 

Recipient: ________________ _ 

•Fine: 
§14-1-206 (Assessments 107.S %) 
§ 14-1-21 l(AXI) (Conv. Sun:harge) 
§14-1-2ll(A)(2) ~UI Surcharge) 
§S6-S-299S (DUI Asscsanont) 
§S6-l-2llli (DUI B'""' Test) 
Proviso (Publlc DcOPn,bollon) 
§14-i-212 (Law£n!orce. l'.11Ddiaa) 
§14,1-213 (Drug Court Surcharge) 

I . 
§50-21-114(BUI Bioallt Test Fee) 
§S6--5-2!142(J) (Velilcte Assessment) 
3%toCounty("lfp~d In installments) 

TOTAL 

$ 
$ 

s100 s /no. oQ 
$100 $ 
$12 $ 
$2S $ 
$500 $ 

S2s s as., c.,0 
$150 $ 
$.SO $ 
$40/ca S 

-s=--L""g'"". ""t"'s=--

Clerl<ofCourt/DepotyA,erk . ~(-, tY)@np 12.u 
CounRcponcr: ~,J,, ~l!JAMDki,_ 1 

SCCA/217 (0412018) 
I 

___ days/hours f\lbllc Semce Employment 

ObtainGED 0 
Attend Voe. Rehab. or Job Corp, 
May serve W/E beginlng 
Substance Abuse Counseling D 
Random Onig/Alcohol testing D 
Fine may be pd, in equal, consecutive weekly/monthly 
prnts. ors _____ beginning 

$ ____ paid to Public Defender Fund 

Other: 

O Appointed PD or appointed other counsel, 
Proviso requires SSOO be paid to Clerk 
during probation and shall be colleaed before 
any other fees. 

J>reslding Judge 
Judge Code: 
Sentence Date: 

I 
I' 
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STATE OF S001'11 CAROLINA ) IN THE COURT OF GENERAL SESSIONS 

COUN1YOF 
STATE 

SPARTANBURG . ) 
-----=-==;;.;vs:;:.==:...:..-___ ~ INDICTMENT/CASE#: 20100S42046S7 

=-,--------...:An=lh:::0::_iny!...!:B::!zisgs~~---- ) A/W/1; 2010GS4204657 
AKA: ----------------) DatcofOlfense; 8/1/2008 - 2/2/2009 
Race: W!IlTE Sex: "M=----- Age: _..=3=..S __ ) S.C. Code§ ___:1:..:6-...:l.::.S-..:::0.:..14.:..:0'---------
00B:  SS#:: :S...:·S:..:0.::.:93=--------) CDRCode#: _ _::24.:..6:.:8'-------'------
Addres&:  .. 
City,State,zlp: Chesnee, SC 29323 ~ 
DUI:  SID#: ________ ) 

*CDLYes□ No□ CMVYes□ NoQ HazmatYesQ No□ 
In disposition of the said indictment comes now the Defendant who was ~ CONVICTED OF or 
TO: Sex/ Lewd Ac~ committing or attempting lewd_ act UJ)On child under 16 (June 4, 1996) 

SENTENCE SHEET 

□PLEADS 

in violation of § 16-15--0140 of the S.C. Code of Laws, bearing CDR Code# ~24e,6e:.8 ______ _ 
l&INON-VIOL~NT O VIOLENT O SERIOUS O MOST SERIOUS O Mandatory OPS(CSC O §17-25-45 

w/minor Isl or Lewd Act) 
D As Indicted, □Lesser Included Olfense, 0Dcfondant Waives Prcscntmcnt to Gtand Jury. --~ (dcfendanl'o initials) 

Wi ·Negotiations or Recommendation, D Negotiated Sentence, • O R endalion by tho State. 

SCB76091 
ORD, SC Bar# Defendant e,cmy A. _. __ SC Bar# 

· Alto ey for Defendant 
WHEREFORE • Defen~t is :ojllllited to the fl.State Department of ectlons, '·□ County Detention Center, 
foradcterminatelmnof I,[_ /laj11'111onthsli r D undertheYo fulOfl"enderAdnottoe,cceed - years 
and/or to pay a fi/!O of$ t.-- · provided Iha upon the service of -- days/mont!,r/years and/or payment 
of$ - • plus costs and assessments as applicable•; the balance is suspended with probation for .,....._..,-----­
manths/,-rs end subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, 
which are inoorporatO!f by reference. _ - •· · - --· - - · -· · 1 CONCURRENT or O C9NSECUT!VE to sentence on; . 

he Dcfendanf is to be given credit for time served pursuant !O" S.C. Code §24-13-40 to be calculated and applied by SCDOC. 
The Defendant is to be plllllOCI on tho Centtal Registry of Child Abuse and Neglect pUBuant to S.C, Code § I 7•2S• I 35; 

Pursuant to 18 U.S,C Section 922,lt Is uolawfulfor p person convicted or a,_ -..lolatlon or Sedion 16-25-20 or 16-25-65 (Domestic 
Violence) to ship, transport, possess, or receive a firearm or ammunition. · 

SPECIAL CONDITIONS: " 
D Rl:STlTIJTION: ODcfem,d Oner. Waives Hoarlng □Ordered PTUP 

Total: $ _.._!j __ ·_ plus 20% fee: ___ $ ___ _ 

PaymentTerms: .'. _______________ _ 
0 SetbySCDPfPS ___________ _ 

Recipiem: ________________ _ 

•Fine: $ 

_ ___ days/hours Public Service Employment 

-· Obtain GED O . 
Attend Voe. Rehab. or 1ob Corp. 
May serve,W/E beginlng 
Substance Abuse·Gounseling D 
Random Drug/ Alcohol testing D 

r 

§J<l-l0 206·(Assessmcn1s 107.S %) 
§14-1-21 l(AXl) (Conv. Surcharge) 
§14-l-21 l(A)(2) (DUI Surcbargc) 
§.56-S-2995 (DUI Assesmtent) 
§56-l-286"(DUI B~ Test) 

$ 

S JQO· w 
$ 

Fine may be pd. in equal, consecutive weekly/monthly 

Proviso (Public DeOPrabation) . 
§ 14-1-212 (Llw Enllm:e. Funding) 
§14-1'2l3 !Dtu& Cowt Surchlr&e) 
§S0.21-114(8Ul Breatlt Test Fee) 
§56-.5-2942(1) (Vehicle Assessment) 
3% lo County (if paid In Installments) 

I 

TOTAL 

$100 
SIOO 
$12 
$25 
ssoo 
$25 
S150 
$SO 

$ 
$, 
$ 

$ 

$40/ca ....,.~---=~-
$ d-'lS 

OerkofCourt/Dep~~ ~:ei'f!~ 
Court Report,r: , .j lQ n 

SCCA/217(04/2018) . 

pmts. of$ ____ be~g 

S ____ paid to Public Def~er Fluid 

Other: 

O Appointed PD or appointed other counsel, 
Proviso requires"$500 be paldto Cletk · 
during probation auul shall be collected before 
ony other fees. 

Presicjing Judge 
Judge Code: 
Sentence D,te: 
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