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STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 _____________________________________ 
 


APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 


The Honorable Clifton B. Newman, Circuit Court Judge 
 


___________________________________ 
 


Case No. 2010-CP-40-4900 
_____________________________________ 


 


RUSSELL L. BAUKNIGHT, as Trustee of The James Brown 2000 Irrevocable Trust 
and the James Brown Legacy Trust, as Personal Representative of the Estate of James 
Brown, and on behalf of Alan Wilson, in his capacity as Attorney General of the State 
of South Carolina; Tommie Rae Brown, individually and on behalf of her minor child, 
James B.; Daryl J. Brown, individually and on behalf of his minor child, Janise B.; 
Lindsey Delores Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. 
Brown, individually and on behalf of her minor child Sydney L. And Carrington L.; 
Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown 


 
And 


 
Tommie Rae Brown, individually and on behalf of her minor child, James B.; Daryl J. 
Brown, individually and on behalf of his minor child Janise B.; Lindsey Delores 
Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, 
individually and on behalf of her minor child Sydney L. and Carrington L.; Tonya 
Brown; Venisha Brown; Larry Brown; and Terry Brown, Respondents, 


 
      v. 
 
 Adele J. Pope, Appellant, 


 
_______________________________ 


 
PROOF OF SERVICE 


______________________________ 


 


The undersigned counsel for Appellant certifies that he has served a copy of the Notice of 
Appeal on Respondents on the date shown below, by emailing a copy of the same to their 
counsel, addressed as follows: 
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Kenneth B. Wingate 
Mark V. Gende 
Aaron J. Hayes 
Sweeny, Wingate & Barrow, P.A. 
1515 Lady Street 
Columbia, SC 29201 
Telephone: (803) 256-2253 
kbw@swblaw.com  
mvg@swblaw.com  
ajh@swblaw.com  
 
Counsel for Respondents 
 
 
        s/Adam T. Silvernail   


Counsel for Appellant 
December 15, 2023 
 


 



mailto:kbw@swblaw.com

mailto:mvg@swblaw.com

mailto:ajh@swblaw.com
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STATE OF SOUTH CAROLINA 
In the Court of Appeals 


   _____________________________________ 
 


APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 


The Honorable Clifton B. Newman, Circuit Court Judge 
 


  ___________________________________ 
 


Case No. 2010-CP-40-4900 
_____________________________________         


 
RUSSELL L. BAUKNIGHT, as Trustee of The James Brown 2000 Irrevocable 
Trust and the James Brown Legacy Trust, as Personal Representative of the 
Estate of James Brown, and on behalf of Alan Wilson, in his capacity as 
Attorney General of the State of South Carolina; Tommie Rae Brown, 
individually and on behalf of her minor child, James B.; Daryl J. Brown, 
individually and on behalf of his minor child, Janise B.; Lindsey Delores Brown; 
Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. Brown, individually 
and on behalf of her minor child Sydney L. And Carrington L.; Tonya Brown; 
Venisha Brown; Larry Brown; and Terry Brown 


 
And 


 
Tommie Rae Brown, individually and on behalf of her minor child, James B.; 
Daryl J. Brown, individually and on behalf of his minor child Janise B.; Lindsey 
Delores Brown; Deanna J. Brown Thomas; Jason Brown-Lewis; Yamma N. 
Brown, individually and on behalf of her minor child Sydney L. and Carrington 
L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown, 
Respondents, 


 
      v. 
 
 Adele J. Pope, Appellant, 
 


_______________________________ 
 


NOTICE OF APPEAL 
______________________________ 


 
	 Adele J. Pope appeals the following Orders issued in this action: 


1. Order Granting Motion to Compel of the Honorable Clifton B. Newman, dated 
November 8, 2023 and attached as Exhibit A.  Appellant received written notice 
of the entry of this Order on November 8, 2023. 
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2. Order of the Honorable Clifton B. Newman Denying Defendant’s Motion to 


Alter, Amend Vacate and/or Reconsider, dated November 22, 2023 and attached 
as Exhibit B.  Appellant received written notice of the entry of this Order on 
November 22, 2023. 


 
 


Respectfully submitted, 
    
      s/Adam T. Silvernail   


Adam T. Silvernail 
   Law Office of Adam T. Silvernail, LLC 
   Post Office Box 7995 
   Columbia, South Carolina 29202 
   Telephone (803) 779-1770 


S.C.  Bar No. 80219 
 


William Jeffrey Smith 
   1216 Crenshaw Street 
   Newberry, SC 29108 
   Telephone: (803) 597-0209    


SC Bar No. 0005225 
           


Daryl L. Williams 
Post Office Box 456 


   Columbia, SC  29202 
   SC Bar No. 6121 
 


December 15, 2023    Counsel for Appellant Adele J. Pope 
 
Other Counsel of Record: 
 
Kenneth B. Wingate, Esquire 
Aaron J. Hayes, Esquire 
Mark V. Gende, Esquire 
PO Box 12129 
Columbia, SC 29211 
 
Counsel for Respondents 
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EXHIBIT A 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


 )  


COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT 


 ) 


) 


 


Russell L. Bauknight, as Personal 


Representative of the Estate of James 


Brown and as Trustee of the James 


Brown 2000 Irrevocable Trust, et al., 


 


) 


) 


) 


) 


) 


Case No. 2010-CP-40-04900 


 ) 


ORDER GRANTING PLAINTIFFS’ JULY 


11, 2023 MOTION TO COMPEL 


 


 


Plaintiffs, ) 


 ) 


v. ) 


 ) 


Adele J. Pope,  


 


) 


) 


 ) 


Defendant. ) 


 


THIS MATTER COMES BEFORE THE COURT on Plaintiffs’ Motion to Compel, 


filed July 11, 2023 and heard in open court (Webex) on August 10, 2023.  Present and arguing for 


Plaintiffs were Mark V. Gende, Esq. and Aaron J. Hayes, Esq.  No one appeared for Defendant 


Pope.  For the following reasons, the Court GRANTS Plaintiffs’ Motion to Compel. 


THE MOTION 


 On July 11, 2023, Plaintiffs filed the instant Motion to Compel requesting that Pope be 


compelled to cure deficiencies in her answers to Plaintiffs’ First Interrogatories Nos. 11 (asking 


about insurance), 12 (asking about net worth), and 13 (asking about her financial institutions), as 


well as her answer to Plaintiffs’ Renewed First Interrogatory No. 3 (also asking about insurance).  


Plaintiffs’ Motion also includes Pope’s response to Plaintiffs’ First Request to Produce No. 5 


(requesting tax returns for 2005-2010).  As is clear, the aforementioned discovery requests inquire 


as to Pope’s insurance coverage and financial data.  On August 2, 2023, Pope filed a 34-page 
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“Return and Opposition,” etc. (“Return”) to the Motion to Compel, which included 79 pages of 


exhibits. 


NOTICE 


 On July 21, 2023, counsel for Plaintiffs emailed the undersigned’s chambers and requested 


a hearing on the Motion to Compel.  Counsel for Pope were copied on the email.  After receiving 


emails from both Plaintiffs’ counsel (Mark Gende) and Pope’s counsel (Adam Silvernail) about 


their respective availability for a hearing, the undersigned’s law clerk replied on August 3, 2023 


via the same email thread that the hearing on the Motion to Compel would occur on August 10, 


2023 at 11:30 am via Webex.  The undersigned’s law clerk expressly requested that all counsel 


notify her of any conflicts with the selected date and time.  


Shortly afterwards, and also on August 3, Mr. Williams, co-counsel for Pope, replied that 


he could not be present on August 10 at 11:30 but indicated that Mr. Silvernail could handle the 


argument on behalf of Pope, absent any conflict of his (Silvernail’s) own.  On August 4, 2023, via 


the same scheduling email thread discussed above, Mr. Silvernail provided the Court with a 


courtesy copy of a Notice of Appeal to the Court of Appeals, wherein Pope is appealing this 


Court’s Orders of May 8, 2023 and July 18, 2023, which relate to litigation sanctions this Court 


has issued against Pope.  In this August 4 email, Mr. Silvernail simply transmitted the Notice of 


Appeal without comment and said nothing about having a scheduling conflict with the August 10 


hearing date.  Mr. Silvernail never indicated a problem with the date and time of the hearing.  


Therefore, the Court proceeded with the hearing. 


RULING 


 Plaintiffs’ request in this Motion is straightforward: Plaintiffs contend that they are entitled 


to the requested insurance and financial information from Pope, since they are seeking a judgment 
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against her.  The Court agrees that the Plaintiffs are entitled to this information and hereby 


overrules any previous objections interposed by Pope.  The insurance information is required to 


be produced by the plain text of Rule 26(b)(2), SCRCP.  The remaining information requested, i.e. 


tax returns, net worth, and financial institutions, is necessary for Plaintiffs to investigate and 


establish their claim for punitive damages against Pope.  See, e.g., S.C. Code Ann. § 15-32-


520(E)(7) (listing a defendant’s availability to pay as a factor to consider when determining the 


amount of punitive damages to be awarded). 


 Pope’s most recent Notice of Appeal does not operate to stay the instant discovery dispute.  


In the event of an appeal, the circuit court “retains jurisdiction over matters not affected by the 


appeal including the authority to enforce any matters not stayed by the appeal.”  Rule 241(a), 


SCACR.  The Court finds that Plaintiffs would be entitled to the information requested in this 


Motion regardless of the outcome of the current appeal of the May 8, 2023 and July 18, 2023 


Orders related to litigation sanctions.  Therefore, the current discovery dispute is not “affected by 


the appeal” and thus not subject to appellate stay. 


CONCLUSION 


 Based upon the foregoing, the Court GRANTS Plaintiffs’ July 11, 2023 Motion to Compel, 


and Pope is hereby ORDERED to supplement her answers/responses to the above-referenced 


discovery requests by providing full, complete, and current responses to same, without objection.  


Defendant Pope shall provide the supplemental answers/responses to Plaintiffs’ counsel within 10 


days of the date of this Order. 


AND IT IS SO ORDERED. 


       __________________________ 


       Clifton Newman, Circuit Judge 


August ___, 2023 


Columbia, South Carolina 
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Richland Common Pleas


Case Caption: Russell  Bauknight , plaintiff, et al vs Adele J Pope , defendant, et al


Case Number: 2010CP4004900


Type: Order/Compel


So Ordered


s/ Clifton B. Newman, 2127


Electronically signed on 2023-11-08 15:12:32     page 4 of 4
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EXHIBIT B 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
 )  
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT 
 ) 


) 
 


Russell L. Bauknight, as Personal 
Representative of the Estate of James 
Brown and as Trustee of the James 
Brown 2000 Irrevocable Trust, et al., 
 


) 
) 
) 
) 
) 


Case No. 2010-CP-40-04900 


 ) 


ORDER DENYING DEFENDANT’S MOTION 
TO RECONSIDER ORDER GRANTING 
PLAINTIFFS’ MOTION TO COMPEL  


 
 
 


Plaintiffs, ) 
 ) 


v. ) 
 ) 


Adele J. Pope,  
 


) 
) 


 ) 
Defendant. ) 


 
THIS MATTER COMES BEFORE THE COURT on Motion of the Defendant, filed 


November 16, 2023, to “alter, amend, vacate, and/or reconsider” the Court’s Order of November 


8, 2023 granting Plaintiffs’ Motion to Compel.  Pursuant to Rule 59(f), SCRCP, the Court decides 


this Motion upon the briefs filed by the parties and without oral argument. 


After careful consideration of Defendant’s motion, objection to the proposed order, and the 


relevant filings, the motion to reconsider is DENIED.  


 IT IS SO ORDERED.  
 
 
 


__________________________________ 
           Clifton Newman  
           Presiding Judge  
 
 
November _____, 2023 
Columbia, South Carolina 
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Richland Common Pleas


Case Caption: Russell  Bauknight , plaintiff, et al vs Adele J Pope , defendant, et al


Case Number: 2010CP4004900


Type: Order/Other


So Ordered


s/ Clifton B. Newman, 2127


Electronically signed on 2023-11-22 14:50:42     page 2 of 2
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