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NOW COMES Terry Lennette Grant, ("Appellant") pursuant to Rule 240, 260 of the
South Carolina Appellate Court Rules, hereby moves this Court for an Order denying

Respondent’s Motion to Dismiss Appellant’s appeal Case No0:2023-001394, stating as follows:

BRIEF PROCEDURAL HISTORY

1) Respondent stated in their Motion to Dismiss to dismiss appeal that “Appellant initiated
her appeal on May 23, 2023”.

2) Appellant initiated her appeal by filing Notice of Appeal on September 5, 2023. Due to
the complexity and ongoing litigation throughout the case and appeal, as a pro se litigant,
Appellant made every effort and attempt to adhere to the South Carolina Rules of Appellate
procedures to the best of her ability'.

3) Respondent stated in their Motion to Dismiss this appeal, “Throughout this appeal,
Appellant has repeatedly ignored the South Carolina Rules of Appellate procedure. Appellant
was specifically directed on November 1, 2023 to file her initial brief and designation of matter
along with a motion to file out of time within ten (10) days or the appeal would be dismissed.
Appellant failed to submit her initial brief and designation of matter along with a motion to file
out of time as set forth in this Court's November 1, 2023 letter, but rather filed a motion to file

out of time on November 15, 2023, and her initial brief and designation of matter on November

' See also Sause v. Bauer, 138 S. Ct. 2561, 2563 (201 8) (per curiam) (holding that “[i]n considering the
defendants’ motion to dismiss, the District Court was required to interpret the pro se complaint
liberally”); Haines v. Kerner, 404 U.S. 519, 520-21 (1972) (per curiam).
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16, 2023”.

4) Appellant has not ignored this Court’s guidance and explicit instruction. Appellant was
directed on November 1, 2023 to file her initial brief and designation of matter along with a
motion to file out of time within ten (10) days or appeal would be dismissed. Appellant compiled
by filing her initial brief, Designation of Matter’, Motion to File out of time and proof service on
November 15 & 16, 2023. Everything was submitted consistent and in compliance with the
Notice received on November 1, 2023. Therefore, this Court should not dismiss the appeal.

5) Respondent stated in their footnote of the Motion to Dismiss, “Because of Appellant's
blatant disregard for the Rules of Appellate procedure, this Court was repeatedly forced to issue
deficiency letters, a letter notifying Appellant that the transcript was overdue, a letter notifying
Appellant that the time to file her initial brief and designation of matter has expired and a second
notice that Appellant had failed to pay the required filing fee for the appeal.

6) Appellant received a notice in regards to the ordering of the transcripts; however, the
Court was not aware that the transcripts were ordered prior. Appellant submitted the proper
information as requested which cleared up any deficiencies brought to Appellant attention. The
second notice that the Respondent is claiming Appellant “ignored or had “blatant disregard for
Rules...”, was in reference to paying the $250 filing fee; however, Court notice of October 3,

2023 was an residual answer to Appellant being denied Motion to Proceed Forma Pauperis and

% Matters to be included in Record on Appeal



informing the Appellant that the filing fee must be paid within 15 days of the date of the notice.
Appellant paid the filing fee within the proper time given by the Court. Appellant sent the court a
copy of the receipt of the money order, proof of mailing, and proof it was received on October
11, 2023. This does not constitute a blatant disregard for the Rules the Respondent is asserting. It
is apparent that Respondent wants this Court to believe that Appellant deliberately ignored the
Court's “explicit instruction”, hoping not to allow the Court to review the facts and evidence that
supports Appellant’s appeal. Respondent decided to file a Motion to Dismiss instead of filing
their reply brief as required South Carolina Appellate Rules.

7) Appellant’s initial brief was structured according to Appellate Rules with the designation
of matter included. All documents submitted are legitimate and are relevant to the Record on
Appeal. Therefore this Court should not dismiss the appeal. In the alternative, Appellant agrees
with Respondent and respectfully requests that this Court issue an Order requiring the Appellant
to resubmit her brief and designation of matter to comply with the South Carolina Rules of
Appellate, if the deem it necessary. In this case, Although this Court would be completely
justified in dismissing this appeal based on appellant's numerous violations of the Rules, we
decline to do so and deny the motion to dismiss as to the Hennings (Henning v. Kaye, 307 S.C.

436, 437-38 (S.C. 1992).

ARGUMENT AND CITATION OF AUTHORITY

8) Appellant has submitted all necessary documents requested by this Court's and never
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ignored the guidance and explicit instruction from this Court. The Appellant's filings were made
according to the Appellate Rules of Civil procedures to the best of her ability and understanding®.
The Respondent is merely pointing out minor technicalities to circumvent replying to the facts
and evidence that clearly supports Appellant’ position that’s on appeal. The efforts Respondent is
making, is to defeat Appellant by Rules and procedures so facts and evidence are never
examined or reviewed.

9) Respondent cited Forner v. Butler, 319 S.C.275, 276 n.1, 460 S.E.2d 425.426 (1995) to
support their Motion to Dismiss; however, this case is totally supporting Appellant’s position the
Rule 209 (h) SCACR, provided, “except as provided by Rule 211 and Rule 207(b)(i)(C) and (2),
the appellate court will not consider a fact which does not appear in the Record on Appeal.
Appellant facts are clearly in the Record on Appeal. Rule 207(b)(4) states that the only matters
which should not appear in the record are those items a party believes to be not relevant to the
appeal. If parties in this case considered a fact relevant and worthy of mention in the brief, the
parties should have included matter in the record to support factual assertions”. The Appellant
submitted everything in the record on appeal that supports her assertion.

10) Respondent mentioned Rule 260(a) Dismissal and Reinstatement, S.C. App. Ct. R 260

(Whenever it appears that an appellant... has failed to comply with the requirements of these

% See Donald H. Zeiger and Michele G. Hermann, The Invisible Litigant:An Inside View of Pro Se Actions in the
Federal Courts, 47 N.Y.U.L.Rev.157, 160 (1972)(since pro se litigants often are unable to comply with procedural
rules, exceptions are carved out in practice.)
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Rules, the clerk shall issue an order of dismissal, which shall have the same force and effect as
an order of the appellate court.") as a basis for their motion to dismiss. Appellant has not failed
to comply. The court did not conclude that it appeared that the Appellant failed to comply with
the requirement of these rules, otherwise they would have issued an order to dismiss Appellant’s
appeal®. Therefore, Respondent’s Motion to Dismiss should be denied.

11) Respondent stated, “All litigants, whether pro se or represented by counsel, are held to
the same standards and are expected to adhere to the Rules. of the Court. See State v. Barnes, 407
S.C. 27,31, 753 S.E.2d 545, 547 (2014).° This cited case does not state this as their opinion. This
capital case was in regards to whether a person with mental illness have the capacity to waive
their right to have an attorney and represent themselves as a pro se litigant. This cited case does
not support Respondent’s statement, it is not binding or persuasive, and grossly misapplied.
Therefore, Respondent’s Motion to Dismiss should be denied.

12) Respondent’s Motion to Dismiss accused Appellant of citing authorities in name only and
the authorities are not binding or persuasive and provide no context to the body. This is exactly
what Respondent did when citing State v. Barnes to support their statement. Case cited does not

apply, it is not binding or persuasive to support their Motion to Dismiss. Respondent’s Motion to

“The court has decided “Although this Court would be completely justified in dismissing this appeal based
on appellant's numerous violations of the Rules, we decline to do so and deny the motion to dismiss as to

the Hennings. Instead, appellant shall, within fifteen (15) days of this order, serve and file an initial brief

that does fully comply with Rule 207, SCACR. Henning v. Kaye, 307 S.C. 436, 437-38 (S.C. 1992)

> See also Sause v. Bauer, 138 S. Ct. 2561, 2563 (2018) (per curiam) (holding that “[i]n considering the
defendants’ motion to dismiss, the District Court was required to interpret the pro se complaint
liberally”); Haines v. Kerner, 404 U.S. 519, 520-21 (1972) (per curiam).
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Dismiss should be denied because it lacks merit.

13) Respondent stated (" Appellant [who moved to be allowed to proceed pro se]
acknowledged he understood he would be held to the same standards as an attorney regarding
the rules of court and of evidence."). To the Contrary, See Donald H. Zeiger and Michele G.
Hermann, The Invisible Litigant: An Inside View of Pro Se Actions in the Federal Courts, 47
N.Y.U.L.Rev.157, 160 (1972)(since pro se litigants often are unable to comply with procedural
rules, exceptions are carved out in practice.)®

14) Respondent cited Henning v. Kaye, 307, S.C. 436, 436, 415 S.E.2d 794, 794 (1992),
respondent ignored the portion of this case that clearly supports Appellant. In this case the
Motion to Dismiss was denied. The court has decided “Although this Court would be completely
Justified in dismissing this appeal based on appellant's numerous violations of the Rules, we
decline to do so and deny the motion to dismiss as to the Hennings. Instead, appellant shall,
within fifteen (15) days of this order, serve and file an initial brief that does fully comply with
Rule 207, SCACR. Henning v. Kaye, 307 S.C. 436, 437-38 (S.C. 1992) As with this case,
Therefore Respondent’s Motion to Dismiss should be denied.

15) Respondent stated, that *“Appellant’s brief contains no statement of issues on appeal,
statement of the case or standard review”. This Motion to Dismiss lacks merit and the substance

to stand because it is merely making statements of conjecture “a statement that is thought to be

® See also Sause v. Bauer, 138 S. Ct. 2561, 2563 (2018) (per curiam) (holding that “[i]n considering the
defendants’ motion to dismiss, the District Court was required to interpret the pro se complaint
liberally”); Haines v. Kerner, 404 U.S. 519, 520-21 (1972) (per curiam).
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true”. However, it is not supported by substantive laws. Therefore, Motion to Dismiss should be
denied.

16) Respondent states, “Appellant’s initial brief and designation were so deficient as to make
impossible for Respondent to brief the issues”. Upon information and belief, Appellant’s initial
brief was not deficient. If there were any deficiencies, Appellant believes the Court would have
informed Appellant. The Court has not informed Appellant of any further deficiencies.

17) Respondent, stated that “Appellant’s initial brief consists of rambling incoherent
statements of Appellant’s dissatisfaction with Respondent’s efforts to foreclose its mortgage’ and
numerous rulings that were not in Appellant’s favor”. Appellant’s initial brief consists of
statements and facts, supported by concrete evidence that Respondent’s efforts to foreclose 1) on
a “Note®” that does not exist; 2) to foreclose on this non-existing “Note” was perpetuated by
submitting and introducing numerous fraudulent documents into the record that is
on appeal. For example: the “Alleged Note” was submitted into the court record on June 22,
2017°, after the Respondent was granted a favorable ruling of the foreclosure judgment on May

28,2014 (5/28/2014) (See Exhibit#] “Alleged Note”, page 5 of 5 electronic court stamp June 22

2

7 Respondent here admits to numerous efforts to foreclose its mortgage; however, Respondent does mention the
efforts to foreclose on its “Note”. Further, support and admission that Respondent did not have a valid “Note” to
foreclose on Appellant's property.

¥ In the state of South Carolina and federal law, the Note should be signed by the borrower and the lender. CFR 7 §
764.402 Loan closing signatures are required of the borrower, lender and closing attorney or agent.

? Respondent entered this Alleged Note as an exhibit (Respondent/Plaintiff’s Exhibit#1) to support their
motion for summary judgment and memorandum in support of MSJ filed June 22, 2017.
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2017 and no foreclosure judgment stamp with 5/28/2014 affixed). Respondent introduced the
“Alleged Note”, page 5 0 5 on January 13, 2023 for William H. Sloan, Esq’s deposition (See
Exhibit # 2[Sloan Depo Ex. 2-pgs] Respondent’s exhibit). This version of the “Alleged Note” did

not have the electronic court stamp June 22, 2017; however, it had two blue ink foreclosure

stamps depicting “Judgment entered on this Note Case No:10-1690 Date:5/28/14"" Hon. Marvin
H. Dukes, Il Master-In-Equity Beaufort County, South Carolina” and “Judgment entered on this
Note Case No:16-1466 Date:8 | Hon. Marvin H. Dukes, [1I Master-In-Equity Beaufort
County, South Carolina™.

18) Appellant initial brief consists of dissatisfaction of Respondent’s efforts to continue in
introducing false and fraudulent documents'' into the record, to illegally foreclosed on her
property. Judge Dukes and Special Referee erred by deliberately ignoring this kind of
egregious fraud upon the court, even after Appellant has supported her Defense with this kind of
factual evidence. The Judge and Special Referee erred when they granted those numerous rulings

not in Appellant’s favor'.

'% Special Referee erred when he stated “5/28 of 2016 at the May 4, 2023 hearing, as reflected in the
transcripts, page 24,line n0:7-9 (16).(See Exhibit#3)

"' SC Code § 41-8-70 (2013) In addition to other penalties provided for by law, a person who knowingly
makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is
guilty of a felony and, upon conviction, must be fined within the discretion of the court or imprisoned for
not more than five years, or both.

"2 The debtor has presented a convincing argument for entitlement to such relief, So with figurative hand

holding the nose, the Court, for the reasons set forth, will grant Debtor's motion for summary judgment”.
Red’d No. 2:14-cv-8063-SDW, 2018 WL 473/924 (D.N.J. Augu. 12, 2013)
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19) Respondent mentioned, “the numerous rulings not in Appellant’s favor”. Appellant’s
initial brief consists of dissatisfaction with Respondent's efforts to illegally foreclose on
Appellant property, while the trial court continued granting foreclosure judgments with false and
fraudulent documents as described above. The Judge' and Special Referee' erred by ignoring
the facts and evidence Appellant submitted in her defense of this illegal activity. The Special
Referee erred by granting Respondent Motion for Summary Judgment. The Special Referee
erred by denying Appellant’s Motion for Summary Judgment. The Special Referee'® erred by
relying on false and fraudulent documents submitted by Respondent to secure foreclosure
Jjudgment. After using these false and fraudulent documents to secure the foreclosure judgment,
one trial judge allowed the Respondent to vacate and dismiss these judgments that were granted.
Why? If a foreclosure judgment was what the Respondent wanted, why was it not executed when

granted?

" Judge Marvin H. Dukes, I1I erred when he refused to examine the “Mortgage” and by not asking
Respondent William Stork, Esq. for the “Note” as required by law: (Sce Exhibit #4 Transcript of hearing
dated 8/3/21, page no: 2: index, Exhibits, (““ There were no exhibits marked during this hearing); page 4,
Line Nos:6-8 Court erred by accepting “you word”. when Respondent stated, “Note delivered to Ameris
as Nominee for NovaStar Mortgage™). This is a false and inaccurate statement by Respondent’s counsel of
record William Stork, further supporting Appellant’s position that Respondent lacks standing to foreclose.
(See Exhibit #4 Transcript of hearing dated 8/3/21, page no:6, lines. Nos:6-13(“I have the properly
original endorsed note in my possession if you would like to inspect it prior to ruling”.) The Court: *“ I

will take Counsel’s word that, in fact, that’s what you have in your hand...”

'* SC Code § 15-36-10 (3)(a) The signature of an attorney or a pro se litigant constitutes a certificate to the
court that:(a) the person has read the document; (4)(a)(i) An attorney or pro se litigant participating in a
civil or administrative action or defense may be sanctioned for:(a) filing a frivolous pleading, motion, or
document if:(i) the person has not read the frivolous pleading, motion, or document;

"*When a bank in this case, Deutsche Bank National Trust Company failed to prove the elements, a judge is legally
required to rule in favor of the homeowner. See GMAC Mortg., LLc v Ford, 73 A.3d 742,751 (conn. App. Ct 2013)
(setting out what Connecticut law requires in a prima facie case for foreclosure);
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20) Respondent stated, “Appellant’s brief does not comply with applicable rules of appellate
procedure. Appellant’s initial brief does comply with applicable rules of appellate procedure. The
table of exhibits contains reference to 58 exhibits to be included in Record on appeal is
consistent with Rule 209, Rule 210(c)'®, (f);

21) Respondent stated, “The table of exhibits and attaching of the exhibits to an appellate
brief, is highly improper and not in compliance with any rule of appellate procedure”.
Respondent’ Motion to Dismiss contains no cited Rules or substantive laws to show that his
the statement is consistent with said rules of appellate procedure. Respondent’s Motion to
Dismiss lacks merit and the substance to stand, because it is merely making statements of
conjecture, “a statement that is thought to be true” and is not supported by procedural or
substantive law. Respondent’s Motion to Dismiss should be denied.

22) Respondent stated, “There is no indication as to whether any of the Appellant’s purported
exhibits were introduced or considered by the Special Referee'” and some of the purported'®
exhibits are simply filings or proposed orders submitted in this case and in prior foreclosure

actions regarding the subject mortgage loan”. The exhibits that were introduced into the Record

® SCAR 210 (C)Where a portion of a page of the trial transcript, or a page of an exhibit or document,
is to be included in the Record on Appeal, the entire page shall be included.

7 SC Code § 15-36-10 (3)(a) The signature of an attorney or a pro se litigant constitutes a certificate to the
court that:(a) the person has read the document; (4)(a)(i) An attorney or pro se litigant participating in a
civil or administrative action or defense may be sanctioned for:(a) filing a frivolous pleading, motion, or
document if:(i) the person has not read the frivolous pleading, motion, or document;

BDefinition Purported: https://www.dictionary.com/browse/purport:Purported-to present, especially deliberately, the
appearance of being: profess or claim, often falsely: Ex: a document purporting to be official.
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on appeal were submitted by the Respondent in their efforts to illegally foreclose on Appellant’s
property. The Respondent used the “purported exhibits to claim validity to bring this action.
Why is the Respondent now indicating that these exhibits can not be relied upon, especially
when Respondent created them, submitted them'?, fabricated them, resubmitted them,

revised and edited them and then resubmitted them into lower court. Appellant merely

used these same exhibits created and submitted by the Respondent to further substantiate that
Respondent did not have standing to foreclose on Appellant’s property.

23) Further, Respondent stated, “There is no indication that the purported exhibits were
considered by the Special Referee...” Respondent has made a profound admission that the
Special Referee did not consider Respondent’s or the Appellant’s exhibits prior to ruling/making
his decision and granting Respondent’s another illegal foreclosure judgment against the
Appellant’s property. How could the ruling be made? Another clear example of patterns accepted
by courts to overlook and/or ignore evidence and make rulings anyway. Once this was pointed
out to the prior Judge in this case, who made previous erroneous rulings, he recused himself.

24) Respondent stated, “Some of the purported exhibits are simply filings or proposed orders
submitted in this case and in prior foreclosure actions regarding the subject mortgage loan”.
Filings, Proposed Orders submitted in this case and prior foreclosure actions are in the Record on

Appeal and just not some trivial irrelevant papers. All records in regards to this case that is on

" Definition Submitted: hitps://dictionary.cambridge.org/dictionary/english/submit: Submitted-to give or
offer something for a decision to be made by others:
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appeal may be used according to SC Appellate Rule 208 “orders, judgments, decisions and
proceedings” of the lower court; 209 to include portions of the “transcript, pleadings, orders,
exhibits, or other materials” which may be properly included in the Record on Appeal [See Rule
210(c) ]. Matters contained in the Record on Appeal shall be arranged in the following order: the
title page, index, orders, judgments, decrees, decisions, pleadings, transcript, charges, exhibits
and other materials or documents, and a certificate by appellant.

25) Appellant can not state for a certainty, whether Special Referee Benjamin C.P. Sapp
“considered” the “introduced exhibits”; however, Appellant can state for a certainty that
throughout these proceedings, she used all exhibits that were introduced by Respondent to
support her defense. Appellant included all exhibits when 1) she filed her Opposition to
Respondent’s Motion for Summary Judgment; 2) during the hearing held on May 4, 2023,
Special Referee Benjamin C.P. Sapp stated, “I do have Ms. Grant’s opposition to the summary
judgment. I do have a copy of that. I’l] take issue under advisement. I will let Ms. Grant submit
an order within 30 days to me supporting her opposition. I will read both of them thoroughly™. I
will review her motion. I’ll review her order. (Special Referee requested parties to submit
a proposed order); 3) Appellant filed a Motion to Reconsider Special Referee Benjamin C.P.

Sapp decision and attached all relevant exhibits; and 4) when Appellant submitted the requested

?0'SC Code § 15-36-10 (3)(a) The signature of an attorney or a pro se litigant constitutes a certificate to the
court that:(a) the person has read the document; (4)(a)(i) An attorney or pro se litigant participating in a
civil or administrative action or defense may be sanctioned for:(a) filing a frivolous pleading, motion, or
document if:(i) the person has not read the frivolous pleading, motion, or document;
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proposed order, she included all relevant exhibits.

26) If the Special Referee Benjamin C. P. Sapp considered 1) Appellant’s Motion for
Summary Judgment; 2) Appellant’s opposition to Respondent’s Motion for Summary Judgment;
3) Appellant proposed order; 4) Appellant’s Motion to Reconsider Special Referee decision and
order in favor of Respondent; and 5) the entire record in the lower court for this case, with all
relevant exhibits that were attached, and still ruled in favor of the Respondent. Then the Special
Referee Benjamin C. P. Sapp erred in granting Respondent’s Motion for Summary Judgment
which gave Respondent’s another illegal foreclosure judgment against Appellant with fraudulent
documents that he examined®'. For example: the “Alleged Note” was submitted into the court
record on June 22, 2017%, after the Respondent was granted a favorable ruling of the foreclosure
Judgment on May 28, 2014 (5/28/2014) (Sce Exhibit #1: “Alleged Note”, page 5 of 5 electronic
court stamp June 22, 2017 and no foreclosure judgment stamp with 5/28/2014 affixed).
Respondent introduced the “Alleged Note”, page 5 0 5 on January 13, 2023 for William H.
Sloan, Esq’s deposition (See Exhibit # 2[Sloan Depo Ex. 2-pgs] Respondent’s exhibit). This
version of the “Alleged Note” did not have the electronic court stamp June 22, 2017; however, it

had two blue ink foreclosure stamps depicting “Judgment entered on this Note Case No:10-1690

#'SC Code § 15-36-10 (3)(a) The signature of an attorney or a pro se litigant constitutes a certificate to the
court that:(a) the person has read the document; (4)(a)(i) An attorney or pro se litigant participating in a
civil or administrative action or defense may be sanctioned for:(a) filing a frivolous pleading, motion, or
document if:(i) the person has not read the frivolous pleading, motion, or document;

*2 Respondent entered this Alleged Note as an exhibit (Respondent/Plaintiff’s Exhibit#1) to support their
motion for summary judgment and memorandum in support of MSJ filed June 22, 2017.
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Date:5/28/14> Hon. Marvin H. Dukes, IIl Master-In-Equity Beaufort County, South Carolina”

and “Judgment entered on this Note Case No:16-1466 Date:8/3/21 Hon. Marvin H. Dukes, I11
Master-In-Equity Beaufort County, South Carolina™.

27) If the Special Referee Benjamin C.P. Sapp* did not “consider” all the lower court records
in this case, prior to signing Respondent’s Proposed Order, then Special Referee Benjamin C.P.
Sapp erred in granting Respondent’s foreclosure judgment. By not considering the lower court
records, the Special Referee overlooked and turned a blind eye to the false and fraudulent
documents that were submitted into the record by the Respondent. For Example: The HUD -1
Closing Settlement Statement® ( See Exhibit#5) submitted by the Respondent, was not signed by
the Appellant, not signed by the lender and not signed by the closing attorney or agent as
required by law.*® In addition the Respondent attorney Chad W. Burgess openly admitted on two
occasions that the HUD-1 Settlement Statement was not signed (See Exhibit#3 Transcript of
hearing date May 4, 2023, page 22, lines No:19-20).

28) Respondent stated, “More problematic is that Appellant's brief contains no statement of

** Special Referee erred by stating the date 5/28 of 2016 at the May 4, 2023 hearing, as reflected in the
transcripts, page 24,line n0:7-9 (16). The correct date is 5/28/2014 (See Exhibit # [Sloan Depo Ex.
2-pgs] Respondent’s exhibit 2)

# 8C Code § 15-36-10 (3)(a) The signature of an attorney or a pro se litigant constitutes a certificate to the
court that:(a) the person has read the document; (4)(a)(i) An attorney or pro se litigant participating in a
civil or administrative action or defense may be sanctioned for:(a) filing a frivolous pleading, motion, or
document if:(i) the person has not read the frivolous pleading, motion, or document;

% CFR 7 Section 764.402 signature requirement (must be signed by borrower, lender and closing agent)
# CFR 7 Section 764.402 signature requirement (must be signed by borrower, lender and closing agent)
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issues on appeal, statement of the case, or standard of review as required by Rule 208(b)(1)(B),
(C), and (D), SCACR. Without these required contents, it is impossible for Respondent to frame
its initial brief and designation of matter to be included in the record on appeal. The deficiencies
In Appellant's brief also make it impossible for this Court to decipher what error(s) Appellant
asserts were made by the trial court. The role of the appellate court is not to retry issues decided
against a party in the lower court, but to examine the record and determine if the lower court
committed error in its ruling(s). Appellant's brief wholly prevents the appellate court from
carrying out this purpose”.

29) Appellant’s brief contains many statements of issues on appeal, statement of facts of the
case, and standard review as required by Rule 208(b)(1)b,c, and; however, as a pro se litigant it
may not be as perfect as a licensed attorney, but it is possible for the Respondent to frame their
initial brief and their designation of matter to be included on appeal. There were no deficiencies
brought to the Appellant’s attention at this time. The Court will decipher what error(s) was made
by the trial court by examining the facts and evidence submitted in the Record on Appeal.
Appellant realize that the role of the Appellate court is not to try the case; however, by
examining the Record on Appeal and designation of matter, the Court could decipher and
determine if the lower committed errors in its ruling. This is allowing the appellate court to carry

out their purpose. In the alternative, Appellant respectfully requests this Court to issue an Order?’

%" The court has decided “Although this Court would be completely justified in dismissing this appeal
based on appellant's numerous violations of the Rules, we decline to do so and deny the motion to dismiss

15



granting Appellant the necessary time to make the needed corrections, if necessary. Therefore,

Respondent Motion to Dismiss should be denied.

30) Respondent stated, “Appellant's designation of matter to be included in the record on

appeal also fails to comply with Rule 209(b) and (c), SCACR. Appellant's designation of matter

includes items that are not clearly identified such as item 4 which lists "Answers" with no further
clarification and item 7 which lists "Allonges one dated June 25, 2012 and the other surface January 13,

2023". Further, item 10 attempts to incorporate the highly inappropriate exhibits Appellant
purported to attach to her brief”.

31) Appellant's designation of matter to be included in the record on appeal does comply with
Rule 209(b) and ( C), SCACR. It identifies the matter to be included which is in the record on
appeal. Item 4 “Answers” was a typo and should have been deleted. Appellant apologizes for
that mistake. Item 7 Allonges identified the two allonges and when they were created and/or
entered into the record on appeal; however, they are two different allonges that are listed there
and were submitted into the record on appeal. One was created on June 25, 2012 and affixed to
the note as required by law. The second allonge was created for the January 13, 2023 deposition,
which the Respondent entered into the record as an exhibit; however, it was also never affixed to

the note as required by law. In addition, these documents were supposed to be the same.

as to the Hennings. Instead, appellant shall, within fifteen (15) days of this order, serve and file an initial
brief that does fully comply with Rule 207, SCACR. Henning v. Kaye, 307 S.C. 436, 437-38 (S.C. 1992)
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These are the two different allonges that were never attached to the ““Note” as required by laws.*
Meaning that these two allonges are relevant to record on appeal. Item 10 identifies all the
relevant documents, exhibits, orders, and other relevant material that is included in the record on
appeal and designated to the matters on appeal. The appellate rules instructed to include that
information in the designation of matter. Further, the table of exhibits was include to identify
each designation of matter and indicated exactly where in the initial brief those document were
mention with identifying page numbers. As a pro se litigant, it may not be perfect; however, it
was designed according to the appellate rules®.

32) According to South Carolina Frivolous Civil Proceedings Sanction Act Section 15-36-10
specifically 3(a) The signature of an attorney or a pro se litigant constitutes a certificate to the
court that: (a) the person has read the document; and 4(a) filing a frivolous pleading, motion, or
document if:(i) the person has not read the frivolous pleading, motion, or document; iii) a
reasonable attorney presented with the same circumstances would believe that the procurement,

initiation, continuation, or defense of a civil cause was intended merely to harass or injure the

other party; or (iv) a reasonable attorney presented with the same circumstances would believe

**The allonge must be permanently affixed to the related note;Under South Carolina’s version of Uniform
Commercial Code (UCC), stapling of allonges to promissory note underlying mortgage was sufficient to
“affix” allonges to note, as required for signatures on allonges to be indorsements on note. In re
McFadden (Bkrtcy.D.S.C. 2012) 471 B.R. 136. Bills And Notes 183;

% See Donald H. Zeiger and Michele G. Hermann, The Invisible Litigant: An Inside View of Pro Se

Actions in the Federal Courts, 47 N.Y.U.L.Rev.157, 160 (1972)(since pro se litigants often are unable to
comply with procedural rules, exceptions are carved out in practice.
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the pleading, motion, or document is frivolous, interposed for merely delay, or merely brought
for any purpose other than securing proper discovery, joinder of parties, or adjudication of the
claim or defense upon which the proceedings are based; (b) making frivolous arguments a
reasonable attorney would believe were not reasonably supported by the facts; or (c) making
frivolous arguments that a reasonable attorney would believe were not warranted under the
existing law or if there is no good faith argument that exists for the extension, modification, or
reversal of existing law.

33) Appellant’s initial brief consists of facts, events, and evidence that supports why she is
appealing the Special Referee's decision. Her arguments and evidence show patterns of
rulings with fraudulent documents.

34) Why Respondent dismissed 1st foreclosure action case which was filed on December 1

>

2009, but dismissed on February 12, 2010?
35) Why Respondent vacated and dismissed the 2nd foreclosure case filed April 12,2010
which a foreclosure judgment was granted May 28, 2014, but dismissed on January 14, 2016?
36) Why Respondent consented to vacating and setting aside another foreclosure judgment
which the case was filed June 29, 2016, foreclosure judgment granted August 3, 2021 and then
vacated and set aside on May 6, 2022 by consent?

37) The fraudulent and illegal foreclosure and numerous rulings against Appellant were in
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violation of federal and state®® laws. If Appellant really had a Note due to the Respondent, Why
is 1s it taking three (3) lawsuits, (2) dismissal three (3) appeals and fourteen (14) years to
foreclose?

38)If Appellant really had a valid Note and a valid Mortgage due to the Respondent, Why
is the Respondent not reporting this alleged debt to the three (3) major credit reporting agencies
in this country?

39) Why are there multiple versions of the alleged Adjustable Rate Note signature
Page?

40) Why are there multiple versions of the alleged Allonge of Note?

41) Why did the Respondent not file the alleged Note and Mortgage when they filed their
lawsuits on December 1, 2009?

42) Why did the Respondent not file the alleged Note and Mortgage when they filed their
lawsuits on April 12, 2010

43) Why did the Respondent not file the alleged Note and Mortgage when they filed

their lawsuit on June 29, 20167

44) Why did Respondent fail to file the Assignment of Mortgage on December 1, 2009?

% SC Code § 41-8-70 (2022) In addition to other penalties provided for by law, a person who
knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to
this chapter is guilty of a felony and, upon conviction, must be fined within the discretion of the court or
imprisoned for not more than five years, or both.
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45) Why didn't the Respondent file the Assignment of Mortgage®' dated December 2, 2009
when they filed the lawsuit on April 12, 2010?

46) Why was the allonge not affixed to the note as required by law?
47) Why Respondent have the allonge to Note created June 25, 2012?

48) Why did the Respondent have the Corrective Assignment of Mortgage created November
9, 2018, during which time the Appellant is under bankruptcy protection,?

49) Why did Respondent filed a Corrective Assignment of Mortgage on November 16,
2018 into the Beaufort County Recorder of Deed department, while Appellant was under
bankruptcy protection?

50) Why did the Respondent use that Corrective Assignment of Mortgage™ after the
Appellant came from under the bankruptcy?

51) Why did Respondent not provide bankruptcy with the Original Note and Mortgage?

52) Why Respondent submitted to the court a signature page of the alleged Note on June 22,
2017, but it does not reflect the judgment stamp dated 5/28/2014?

53) Why Respondent submitted another signature page of the alleged Note for the January
13, 2023 deposition and it reflects two judgment stamps, one of which is 5/28/2014 and the other

8/3/2021, but when the document was filed in 2017, there was no 2014 stamp?

%' obel v. Mutual Development, Inc., 313 So. 2d 77 (Fla. App. 1st Dist. 1975) A mortgage is a mere
incident of, and ancillary to, the note or other obligation secured thereby, and an assignment of the pledge
of the mortgage without an assignment of the pledge of the note or obligation secured thereby creates no
right in the assignee or pledgee.

%2 See Merritt v Bartholick, 36 N.Y.44,45 (1867)(“a transfer of the mortgage without the debt is a nullity, and no
interest acquired by it”); See Chase Home Fin. LLC v Higgins, 2009 ME 136911, 985 A.2d 508, 510-11(setting out
what Maine law requires in a prima facie case for foreclosure).
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54) Where is the assignment of mortgage from GreenPoint Mortgage Inc to Respondent?
55) Where is the assignment of mortgage from SCBT to Respondent?

56) Where is the written evidence to support that Respondent disbursed any money on
Appellant behalf?

57) Appellant and this Court has many questions that need to be answered by Respondent;
However, all the answers are embedded in the record of appeal. Absent this appeal, the Appellant
stand to be robbed legally, by illegal activities. This Court can stop this from happening by
examining the record on appeal in its entirety.

58) Based upon the factual information contained herein, this Court should not dismiss this
Appeal. Respondent has merely muddled this proceeding with false accusations, fraudulent
documents and attempting to have this case dismissed on mere technicalities, to prevent this
Court from examining the record on appeal in its entirety. The Respondent has violated many
federal and state laws and are now trying to cover it by a mere motion to dismiss.

CONCLUSION
For reasons stated herein, Appellant is respectfully requesting that this Court issue an
Order denying Respondent’s Motion to Dismiss Appeal with prejudice. In addition, issue an
Order granting Appellant the time to make any needed changes to conform its initial brief if it is

necessary™. Finally, Appellant is respectfully requesting this Court to consider sanctioning

% The court has decided “Although this Court would be completely justified in dismissing this appeal
based on appellant's numerous violations of the Rules, we decline to do so and deny the motion to dismiss
as to the Hennings. Instead, appellant shall, within fifteen (15) days of this order, serve and file an initial
brief that does fully comply with Rule 207, SCACR. Henning v. Kaye, 307 S.C. 436, 437-38 (S.C. 1992)
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Respondent for making frivolous arguments which are not supported by facts, filing frivolous
motion, documents and for the continuation of this civil suit merely to harass and/or injury
Appellant and also to prolong these proceedings knowing that there have been multiple acts of
fraud and fraud upon the Courts by the multiple law firms that represented the Respondent. h

Granting other relief this Court deems just and proper.

Respectfully submitted,

Terry Lennette Grant, Pro Se
P O Box 21936

Hilton Head Island, SC 29925
843-301-5750

Terryerantseries(@gomail.com

Dated: December 18, 2023

Cc: Chad W. Burgess, S.C Bar No:72520
3800 Fernandina Road Ste. 110

Columbia, SC 29210

803-454-3540
chad.burgess(@brockandscott.com

Attorney for Respondent, Deutsche Bank
National Trust Company as Trustee for
NovaStar Mortgage Funding Trust, Series
2006-5 NovaStar Home Equity Loan Asset-
Backed Certificates, Series 2006-5
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MIN: _ Loan Number:
_ ADJUSTABLE RATE NOTE l-
(LIBOR Six-Month Index (As Published In Trae Wall Streer Jourmnal)-Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. THIS NQTE LIMITS THE AMOUNT MY
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE 1

MUST PAY.
SEPTEMBER 18, 2006 RICHFIELD OHTO
{Dalv] [City| [Stats]

226 WILDHQORSE ROACD, HIL.TON HEAD ISLAND, SOUTH CARCLINR 259326
[Propecty Address)

1. BORROWER'S PROMISE TO PAY

lu yeturn for u loan that I have reecivenl, T promise  pay U.S, $688, 0G0, 00 (this amount is
called "Prbwcipal”), plus Intecest, t the order ot Leoder. Lender is NOVASTAR MORTGAGE, INC,,
A VIRGINIA CORPORATION
1 will make all paymeuts under this Note in the form of cash, check or money order.

Tunderstand that Lender muy transfer this Note. Lender ot anyone who takes this Note by transfer and who
is entitled ti recuive paytoents under this Note is called the "Note Haldgr, "

2. INTEREST

Interxast will he cbarged on unpaid principal anti the tull amount of Principal has been paid. 1will pay interest
at 2 yeorly rute of 7750 %. The loterest rate. T will pay oy rhange tn accardance with Section 4 of this
Nota. :

The 3mtecest rate required by this Section 2 and Section 4 of this Note is ik rate T will pay hoth before and after

oy default described ia Section 7(B) of this Note.

3.  PAYMENTS

(A) Time aud Flace of Paysnonts

T'will pay principal and interest by making 2 paymient every month.

[ will wike 1ny monthly puymeuts on the )5t day ol cach manth beginning on  NOVEMBER 1.
2006 . [vdll onake these payaents every month until I huve paid all of the peincipal and interest and any other
chargus described below (hat I iy vwe under this Note.  Bach monthly paymeot will be applierl as of its scheluledl
due date and will bo applied 10 Interest belfore Principal. If, on OCTORER 1, 20%6 , 1 stll owe
a/pounts under this Note, T will pay thase amowsts in full on (hat date, which Is called the "Maturity Date."

I will tnake my monthly paymems a¢ .0, BOX 808811, RANSAS CITY, MISSOURI
64134--0911

or at 3 different place if required by the Note Holder.

() Aunoaat of My Initial Monthly Payxaeuty

Each of my initlal monthly payments will be in the amgunt of U.S. § 4, 871. 60 . This
amount may change.

(C) Monihly Payment Changes

Cbanges in iy wontbly payment will reflect chauges tn the unpald principal of my logn and in the interest rate
at T must pay. The Note Holder will determine roy new interest cate and the clanged amount of nry wonihly
payusent in wecordence with Section 4 of this Note. "t

MULTISTATE ADJUSTABLE RATE NOTE--LIBOR SIX-MONTH INDEX Form 3520 1/01
AS PUBLISHED IN 7HE WALL STREET JOURNAL)--Single Fammily DoclMagle Fares suv-4aw.1 382
annie Mae MODIFIED INSTRUMENT Page 1'of & www.docmagic.com
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

‘The interest rate I will puy moy change on the 1st  day of OCTOBER, 2008 , and
on that day every 6th  month thereafter. Rach date on which my lnterest rate could change is cafled a "Clungs
Date."

(B) ‘The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index” is the average
of interbank offered rates for six month U.S. dellar-denominated depostis in the London market ("LIBOR"), as
published in The Wall Street Journsl. The most recent Index Hgure avaflable as of e first business day of the monib
immedately preceding tha manth in which the Change Date occurs is called {he "Current Index. *

If the Index is no longer available, the Nute Holder will chaose a new index that is based upun comparable
informaljon. The Note Holder will give e notice of this chinjes.

(C) Catewlation of Changes

Before cach Change Date, the Note Holder will calculate my new intecest cate by adding FOUR AND

950/1000 percentage polnts ( 4.950  9) to the Current Index. The Note

Holder will then round the result uf this udditjon to the nearest one-eighth of one percentage puint (0.125%). Subject
ta the Jiruits stated in Section 4(D) Lelow, ks rounded atnowt will be iy new interest rate wntil ibe next Change
Date

The Note Holder will then defermine the amauat of the 1oontbly payment that wowld be sufficient to repay de
unpaid principal that [ am expeeted to owe at the Change Date in fall on the Maturity Date at ny new interest rate
fu sabstantially equal paymeats. The resolt of this calculailon will be the new amount of my monthly payraenl.

(D) Limits an loterest Rate Changes

The interest rate 1 am requlred {n pay at the first Change Date will not be greater than 10.750 %or
less then 7.750 %. Thercafter, niy interesi rab: will never be increased ur docseased on any single Chauge
Date by more than GME AND 000/1009 percentage polntfs) ( 1,000 %)
froni the rate of interest I have been paying for the preceding 6 months, My interest rate will never he greater
(lan 14,750 %. My ioterest rate will never he less than 7.750 %.

(E) Lffective Date of Changey

My new Intevest rate wil hecome pifoctive an each Change Date. 1 will pay the amotnt of my new monthly
peyment beginning on the first monthly payment date after the Change Date until the swaunt of 1y monthly payment
changes sgaiu. .

(R) Notice of Changes

The Note Holder swill deliver or mail to me a notice of any chaoges in my interest zate and the amount of my
otonthly payment before the effective date ol any change. The nolice will include {nformation required by Luaw to i
glven to me amd alvo he: title aul (elepbone munber of 4 person who will answer aiy question T may have reguding
the notice.

5. BORROWER'S RIGHT TO PREPAY ** See attached Prepayment Note Addencum.
Thave the right to tnake paymeuts of Princlpal & any time before they are due. A payment of Principal only
is knnwit as @ "Prepaysoent.” When Fmake a Prepyauont, Ewil) tll the Note Holder in writing that  am dolag so.
Ty nut designate u payrent as a Prepayraent if [ have not made ull the wonthly pagacals due under this Note.
Imay make a full Prepayment or pastial Prepayments without paying any Prepayment charge. ‘The Note Holder
wiil use niy Prepayments to reduce the amnount of Principal that I owe under this Nots. However, the Note Y{older
may agply my Prepagment to the accrued and unpald interest on the Prepayment amount before applying my
Prepayment to reduce the Frincipal amount of ¢iis Note. If I make a partlal Prepayment, there will be no changes
in the due dntes of my ownfhly paymmts wnltss the Nofe Holder agrees fo writing to those changes. My partlal
Prepayment toay reduce the unwuat of ay mouthly paymests after the first Change Dade following my partial
Prepuyiaent. However, any reduction due 1o my partial Prepayment may be ulfsel by an interest rate increase.

MULTISTATE ADJUSTABLE RATE NOTE--LIBOR SIX-MONTH INDEX Form 3520 1/01
(AS PUBLISHED IN THE WALL STREET JOURNAL)--Singls Family DocMagic €407 Masqs-1162
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8. LOAN CHARGES

I 2 law, which applies to this [oan and which sels maximum loan cliarges, is finally interpreted sa that the
interest or other loan charges collecled or {o be collecled in connection with this luan exceed the permiited (imils,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge (e tLe permitied limit;
and (b) any sums already collectsd from me that exceadsd permytted Jimlts will be refunded (o me, The Note Holder
may chaose to make this reftd by reducing the Principal I owe under this Nate or by making e dixecr payment to
toe. If a refund reduces Principal, the reduction will be treated us 2 partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

IF the Note Holder has not revsived the full amount of any monthly payment by the end of 15
calendar days aftur the datu It I dus, T will pay a uiz charge to the Nute Holder. The smount of the chargs wll he

5.00D 9% of my ovenlue payorent af principal and interest. T will pay this late clarge peorpdy but only
once on cach Jate pavaent.

{B) Default

If I do not pay the full arnount of eath monthly paymenl on the dute it is due, I will be in default.

{C} Nutice of Default '

If Lam i lefaul, the Note Holder niay send me s eritten notce telliug ine that 1f T do 1ol pay the overdue
amourd by a certaih date. the Nate Holder may requice me to pay immediately the full amauat of Principal that lias
not been pald and all the nterest that { owe on that amouat. That date must be at least 30 days after the date on which
the nolice is mwailed to e or delivered hy other means.

(D) No Waiver By Note Holder

Bven if, af a time wher X am in default, tha Nole Holder does nat require me v pay immedistely in full as
descrihed above, the Note Holder wUl stil have the right to do so if | wn fn default ar a later tioe,

(£) Fayment of Note Holder's Custs arul Eaprases

If the Note Holder has roquired me to pay immediately in full as describod above, the Noto Holder will have
(e right to be paid back by me for all of its znsts and expenses in enforviag this Nate t the extent not prohibited hy
applicable law. Vbose expenves inclnde, for exsrople, reasorable sttatneys' foes.

8. GIVING OF NOTICES

Daless applicable law requires a differsot method, aay uotice that cuast be piven ta me uader tlis Nute will be
given by deliverjug it or by mailing it by first class wafl to me at the Property Address above or at a differeot address
if I give the Note Halder o nofice of oy different addcess.

Unless the Notg Holder requires a different method. any notive (hat must be given 1o the Nole Yolder under
this Note will e given by maliing i by first class raail to the Note Halder at the address stated in Section 3{A) above
or al a different address i’ I awn glven 4 notice of (hat different address.

9. OBLIGATIONS OF PERSQONS UNDER THIS NOTE

1f more than one person siges this Note, eacl poron is folly and personally vbligated to keep all of the
promises made In this Note, including the peomise to pay the full amount owed. Any person who Is a puarantor,
surety or endorser of this Note is alsa ohligated to tlo these thiugs. Any person who takes over thege obligations,
ncluding the obligations of a giacantur, suvety or endarser of this Nate, is also obligated to keep all of the promises
made in this Nnfe. The Note Holder may enforce i(s rights under this Note against rach persan judividually or against
all of us toguther. This meuns that uny one uf us may be required to pay all of the ameun(s owed under this Note.

10. WAIVERS

T and any other person wbo has ohligations nnder this Note walve the rights of Presentwent and Notlce of
Dishanor. “Presentment” means the right to require ihe Note Holder fu demand payment of amouots due, “Notice
of Dishonar™ means the right to require the Note Holder to give nntice to ather persons that amounts dua have nnt
been puid.

=
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11. UNIFORM SECURED NOTE
This Note 15 a unlform instrament with limfted variations in some jursdictions. In 2ddition to the protections
glven to the Note Holder nnder this Note, a Mortgage, Deed of Trust, or Secarlty Deed (the "Security Instrumeng”),
dated the same date as this Note, protects the Note Holder fram possthle losses that might result if 1 do not keep the
promises thut I make in this Note. That Seenrity Instrument describes how and under what conditions I may be
required to make Immediate payment In full of all amounts 1 awe under this Note. Some of those candttions read as
follows:
Transfer of the Property or n Beneflcial Interest in Borvower, As used in (his Scetion 18,
“Interest in the Praperty” meavs auy legal or beneficlal Interest in the Property, including, but not
Jimtted tn, those beneficial interests transferred in a bond far deed, contract for deed, installinent sales
contrret or escrow agreement, the intent of which is the transfer of tifle by Borrower at a future date to
a purchaser.
If all or any paxt of the Property ox any Tuterest in the Property is sold or trausferred for If Borrower
is nat a natwl person and 1 benefictul tnrerest o Borrowe: 5 sold i teansferred) without Jender's peior
wriflen consent, Lender may require imoediate pagment in fall of all sums secared by this Sucuriry
Instrurment, However, this gplion shall nf be exercised by Lender if such excrcise is profbited by
Applicable Law.  Lender also shall not exercise this nptian i (a) Borrawer canses (o be submitied fo
Lander Information raquired by Lender to evaluate the fntended trausferse as If a now Joan wore heing
mzda to the trangferee; uud (b) Lender reasumably daterroines that J.ender's security will not he impuired
by Un: loan asstinption and that the risk of « breach of any cuvenant or agceement in this Secnrity
Instrument is acceptable (o Lender,
To the extent permitted by Applicable Law, Lender way charge a rewsonakle fee as a condition (o
Lender's consent to the foan assumption. L.ender also may require the frausteree to sign an assuniption
agreement that Is acceplahle to Lender and that obligates the transferee to keep al) the promises and
ajrarmenfs made in the Note and {n this Secority Instrument. Borrower will continue to ha uhligated
wnder the Note and fhis Secorily Fstrumeni onless Lender relses Boreower in writing.
I Lender exercises the uption 1o require dtomediate payment in fill, Leader shafl give Biyrinwe
notive of seceleration. The notios shall provide a period of not Jess than 30 days frozn the date the nntice
iy given in acrordaace with Serdion 15 witbin which Roccawer must pay oIl swms secured by thls
Security Instrument. If Borrower fails to pay these sums prine to the sxpirstinn of this period, Lender
roay fovoke any remedies permitied by this Secucity Tnstrument without firther oofice or demand an

Borrower.
MULTISTATE ADJUSTABLE RATE NOTE~LIBOR SIX-MONTH INDEX Farm 3520 1/01
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WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED,

@ “m/;\ ;Am J\\#'(Scal)

7 {Seal)
TERRY L%:@EJTTE GRAN" -Borrower -Borrower
(Scal) (Seal)
-Boreower -Borrower
{Seal) {Seal)
~Borrower -Borrower
Pay to the orge,
of:
Deutsche Rank National Tryg
Company, as Trygpog
WS
Novastar S e
vi Nweaton "
VavidA pu?’ﬁ.-s'; Vice Pres dent
Sy . "ugR, Vica 'fesiden:
Dautrak ), .
- o inche Bank Nationg Tr {Stgu Qrigioal Only]

25 Trustee for the Nevasss ust Cornpany‘

Loan Asset-Backed Srb.fic; ;errgarEig:itE 5
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. Sloan Deposition
~.  |Exhibit 2
MIN: 10008G15005880847¢8 Loan Number: 06-A19021

| ADJUSTABLE RATE NOTE
(LIBOR Six-Month Index (As Published In The Wall Street Journal)-Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXTMUM RATE I

MUST PAY.
SEPTEMBER 18, 2006 RICHFIELD OHIO
[Date] [City] [State]

226 WILDHORSE ROAD, HILTON HEAD ISLAND, SOUTH CAROLINA 29926
{Property Address]

1. BORROWER'S PROMISE TC PAY
In return for a loan that [ have received, I promise te pay U.S. $680, 006G .00 (this amount is
called "Principal"”), plus interest, to the order of Lender. Lender is NOVASTAR MORTGAGE, INC.,
A VIRGINIA CORPCRATION .
I will make all payments under this Note in the form of cash, check or money order.
T understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who
is entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST .

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest
at a yearly rate of 7.750 %. The interest rate I will pay may change in accordance with Section 4 of this
Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and aiier
anty default described in Section 7(B) of this Note.

3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making a payment every month.

I will make my monthly payments on the 1st  day of each month begirming on NOVEMBER 1
2006 . Iwill make these payments every month until I have paid all of the principal and interest and any other
charges described below that I may owe under this Note. Each monthly payment will be applied as of its scheduled
due date and will be applied to interest before Principal. If, on OCTOBER 1, 2036 , Istill owe

amoiints under this Note, I will pay those amounts in full on that date, which is called the "Maturity Date."
I will make my monthly payments at P.O. BOX 808811, KANSAS CITY, MISSOURT
64184--8911
: or at a different place if required by the Note Holder.
(B) Amount of My Initial Monthly Paymenis
Each of my initial monthly payments will be in the amount of U.5. § 4, 871.60 . This
amount may change.
(C) Monthly Payment Changes
Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate
that I must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly
payment in accordance with Section 4 of this Note. :

MULTISTATE ADJUSTABLE RATE NOTE--LIBOR SIX-MONTH INDEX Form 3520 1/01
(AS PUBLISHED IN THE WALL STREET JOURNAL--Single Family DocMagic €Fermms 800-649-1362
Fannie Mae MODIFIED INSTRUMENT Page 1 of 5 www.docmiagic.com
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates '

The interest rate I will pay may changeonthe I1st dayof OCTOBER, 2008 , and
on that day every 6th month thereafter. Each date on which my interest rate could change is called a "Change
Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average
of interbank offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR"}, as
published in The Wall Streef Journal. The most recent Index figure available as of the first business day of the month
immediately preceding the month in which the Change Date occurs is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable
information. The Note Holder will give me noiice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding FOUR AND

950/1000 percentage points ( 4_950 9) to the Current Index. The Note
Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject
to the limiis stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change
Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate
in substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D} Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than 10.730 %or
less than 7.750 %. Thereafter, my interest rate will never be increased or decreased on any single Change
Date by more than ONE AND 000/1000 percentage point(s) ( 1.000 %)
from the rate of interest I have been paying for the preceding & months, My interest rate will never be greater
than 14.750 %. My interest rate will never be less than 7.750 %.

(E} Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Change Date until the amount of my monthly payment
changes again.

(I} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be
given to me and also the title and telephone number of a person who will answer any question I may have regarding
the notice.

5. BORROWER'S RIGHT TO PREPAY ** See attached Prepayment Note Addenchmn.

I have the right to make paymenis of Principal at any time before they are due. A payment of Principal only
is known as a "Prepayment.” When I make a Prepayment, 1 will tell the Note Holder in writing that I am doing so.
I may not designate a payment as a Prepayment if I have not made all the monthly payments due under this Note.

1 may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder
will use my Prepayments to redace the amount of Principal that 1 owe under this Note. However, the Note Holder
may apply my Prepayment to the accrued and unpaid interest on the Prepayment amount before applying my
Prepayment to reduce the Principal amount of this Note. If I make a partial Prepayment, there will be no changes
in the due dates of my monthly payments unless the Note Holder agrees in wrifing to those changes. My partial
Prepayment may reduce the amount of my monthly payments after the first Change Date following my partial
Prepayment. However, any reduction due to my partial Prepayment may be offset by an interest rate increase.

MULTISTATE ADJUSTABLE RATE NOTE--11BOR SIX-MONTH INDEX Form 3520 1/01
{AS PUBLISHED IN THE WALL STREET JOURNAI)--Single Family DocMagic €Ferms  860-649-1362
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6. LOAN CHARGES

If a law, which applies io this loan and which sets maximum loan charges, is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with this lean exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied limit;
and (b) any sums already collected from me that exceeded permitted limits will be refunded to me. The Note Holder
may choose to make this refund by reducing the Principal I owe under this Note or by making a direct payment to
me. If a refund reduces Principal, the reduction will be treated as a partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be

5.000 9% of my overdue payment of principal and interest. Twill pay this late charge prompily but enly
once on each late payment.

(B} Default

If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

{C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue
amount by a certain date, the Note Holder may require me to pay immediately the full amount of Principal that has
not been paid and all the interest that T owe on that amount. That date must be at least 30 days after the date on which
the notice is mailed to me or delivered by other means.

(D) No Waiver By Note Holder

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as
described above, the Note Holder will stilf have the right to do so if I am in default at a Iater time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have
the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses include, for example, reasonable attorneys' fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be
given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different address
if I give the Note Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under
this Note will be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above
or at a different address if I am given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the
promises made in this Nute, including the promise to pay the full amount owed. Any persen who is a guarantor,
surety or endorser of this Note s also obligated to do these things. Any person who takes over these chligations,
including the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises
made in this Note. The Note Holder may enforce its rights under this Note against each person individuaily or against
ail of us together. This means that any one of us may be required to pay all of the amounts owed under this Note.

10. WAIVERS

T and any other person who has obligations under this Note waive the rights of Presentment and Notice of
Dishonor. "Presentment” meaus the right to require the Note Holder to demand payment of amounts due. "Notice
of Dishonor" means the right to require the Note Holder to give notice to other persons that amounts due have not

been paid.

MULTISTATE ADJUSTABLE RATE NOTE--LIBOR SIX-MONTH INDEX Form 3520 1/01
(AS PUBLISHED IN THE WALL STREET JOURMAIL)--Single Family DocMayyic EFerans 800-649-1362
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11. UNIFORM SECURED NOTE
This Note is a uniform instrument with limited variations in some jurisdictions. Inaddition (o the protections
given to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed {the "Security Instrument”),
dated the same date as this Note, protects the Note Holder from possible losses that might result if T do not keep the
promises that I make in this Note. That Security Instrument describes how and under what conditions I may be
required to make immediate payment in full of all amounts I owe under this Note. Some of those conditions read as
follows:
Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of tifle by Borrower at a future date to
a purchaser.
If all or any pari of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Tnstrement. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.  Lender also shall not exercise this option if: (a} Borrower causes to be submitted to
Lender information required by Lender to evaluate the intended transferee as if a new loan were being
made to the transferee; and (b) Lender reasonably determines that Lender's security will not be impaired
by the loan assumption and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lender.
To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender also may require the transferee to sign an assumption
agreement that is acceptable to Lender and that ohligates the transferee fo keep all the promises and
agreements made in the Note and in this Security Instrument. Borrower will continue to be ghligated
under the Note and this Security Instrument unless Lender releases Borrower in wrifing.
If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice
is given in accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further notice or demand on

Borrower.
MULTISTATE ADJUSTABLE RATE NOTE--LIBOR SIX-MONTH INDEX Form 3520 1/01
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WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

a "'\:-’\ ;;\_A_m J\Zﬂr(seaj)

(Seal)
TERRY LEN)IETTE GRANT -Borrower -Borrower
(Seal) H . (Seal)
-Borrower Hon &":Xer-l = gqu\ Vca\' olind -Borrower
geaufor Coun®y
(Seal) (Seal)
-Borrower -Borrower
Pay to the order of:
UE&ECM Bank National Tryst
~ompany, as Trustee
VTG UT RESO Grge——o
E‘\’,"r aStar Yorgage nc,
/ poration
David A Pazgag.Sr Vice President
Larry E, araga, Vice President
DF’U So Al 1
che Bank !\"' qu,,ﬁ Tr [Sign Original Only]

as Trustee for + A "“’ (“"'lr"‘nﬁny

2 f“'C ’ N
2 Equity

Loan Ass sel- Lac ed {,.::‘ﬂrfgw'- -

ICaies, SeriesHilhb

5
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PREPAYMENT ADDENDUM TO NOTE

Loan Number: 0 6-219021
Date: SEPTEMBER 18, 2006

Borrower(s): TERRY LENNETTE GRANT

THIS PREPAYMENT ADDENDUM TO NOTE (the "Addendum") is made this 18th day of
SEPTEMBER, 2006 , and is incorporated into and shall be deemed to amend and supplement
that certain promissory note (the "Note") made by the undersigned ("Borrower") in favor of NOVASTAR
MORTGAGE, INC., A VIRGINIA CORPORATION

("Lender”) and dated the same date as this Addendum. Repayment of the Note is secured by a Mortgage, Deed of
Trust, or Security Deed {the "Security Instrument") given by Borrower in favor of Lender and dated the same date
as this Addendum. To the extent that the provisions of this Addendum are inconsistent with the provisions of the

Note, the provisions of this Addendum shall supersede the inconsistent provisions of the Note.

ADDITIONAL COVENANTS. In addition to the covenanis and agreements made in the Note, Borrower
and Lender further covenant and agree as follows:

Section 5 of the Note is amended te read in its entirety as follows:

5 . BORROWER'S RIGHT TO PREPAY; PREPAYMENT CHARGE

I have the right to make payments of Principal at any time before they are due. A payment
of Principal only is known as a "Prepayment.” When I make a Prepayment, I will tell the Note
Holder in writing that I am doing so. I may not designate a payment as a Prepayment if T have not
made all the monthly payments due under the Note.

The Note Holder will use my Prepayments to reduce the amount of Principal that I owe
under the Note. However, the Note Holder may apply my Prepayment to the accrued and unpaid
interest on the Prepayment amount, before applying my Prepayment to reduce the Principal amount
of the Note. If I make a partial Prepayment, there will be no changes in the due dates of my
monthly payment unless the Note Holder agrees in writing to those changes.

H the Note provides for changes in the interest rate, my partial Prepayment may reduce the
amount of my monthly payments after the first Change Date following my partial Prepayment.
However, any reduction due to my partial Prepayment may be offset by an interest rate increase.

If within TWENTY-FCOUR ( 24 ) months from the date the Security Instrument is
executed I make a full Prepayment or one or more partial Prepayments, 1 will pay a Prepayment
charge in an amount equal ta TWO percent { 2.000 %)
of the amount prepaid.

SOUTH CAROLINA PREPAYMENT ADDENDUM TO NOTE DocMaric CFarins 8006491362
12131703 Page T of 2 www. docmagic.com
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this
Addendum.

Do o e N s

Borrower TERRY LENNETTE GRANT Date Borrower Date
Borrower Date Borrower Date
Borrower Date Borrower Date
SOUTH CAROLINA PREPAYMENT ADDENDUM TO NOTE DocMagic €FRarins 800-649-1362

12/31/03 Page 2 of 2 www.docrmagic.com
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Loan# 71971014

ALLONGE TO NOTE

This endorsement is a permanent part of the Note in the amount of $680,000.00

NOTE DATE: September 18, 2006
BORROWER NAME: TERRY LENNETTE GRANT

PROPERTY: 226 Wildhorse Road, Hilton Head Island, SC 29926

PAY TO THE ORDER OF:

WITHOUT RECOURSE

DEUTSCHE BANK NATIONAL TRUST COMPANY AS TRUSTEE FOR NOVASTAR MORTGAGE
FUNDING TRUST, SERIES 2006-5 NOVASTAR HOME EQUITY LOAN ASSET-BACKED
CERTIFICATES, SERIES 2006-5, BY TS ATTORNEY IN FACT, OCWEN LOAN SERVICING, LLC

;;: : 4__——-—=— o "
:

Signer: Ernie A. Stephens
Title:  Authorized Signer
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APPEARANCES of COUNSEL:
FOR THE PLAINTIFF:
CHAD W. BURGESS, ESQUIRE
Brock & Scott, PLLC

3800 Fernandina Road
Suite 110

Shai ‘bergessebrockandscott.
Sauren: browderebrockanascort. com

FOR THE DEFENDANT, PRO SE- LIMITED POWER OF
ATTORNEY ON BEHALF OF TERRY LENNETTE GRANT:

VIVIAN MICHELL
11 Southwood Park Drive
Apaztment 1
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THE COURT: We'll call the case.
This is State of South Carolina,
County of Beaufort. This is Deutsche
Bank National Trust Company as Trustee
for NovaStar Mortgage Funding Trust
Series 2006-5, NovaStar Home Equity
Loan Asset-Backed Certificate Series
2006-5, as the plaintiff, versus Terry
Lemnette Grant and others, Catherinme
Alls as well. It's case number
2016-CP-07-01466.
Present in the courtroom today are

Chad Burgess with Brock & Scott for the

plaintiff. Also present today is
Vivian Michelle Woods of 11 Southwood
Park Drive, Apartment 108, Hilton Head
Island, South Carolina, who has a
special limited power of attorney to be
here on behalf of Terry Lennmette Grant.
The special limited power of
attorney authorizes her to initiate,
prosecute, discontinue, or defend
actions or other legal proceedings
touching my property, real or personal
or any part thereof, or touching any

COASTAL COURT REPORTING & VIDEO SERVICES
coastalcourt.com
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1 housekeeping issues. There are two
2 pending motions for summary judgment.
3 The plaintiff has a motion that was
4 filed back on -- let me get the exact
5 date.
6 It was filed on September 7, 2022.
7  The defendant also has a pending motion
8 for sumary judgment that's
9 subsequently filed. And she's also
10  filed in opposition to plaintiff's
11  motion for summary judgment.
12 Related to Ms. Wood's appearance
13 here at the hearing, I do understand
14 she has a power of attorney. I have
15 reviewed that document. Your Homor,
16  our argument is that Ms. Woods,
7 notwithstanding the power of attorney,
8 still does not have the authority under
9  South Carolina law to represent
20 Ms. Grant in this action. So she can't
21  appear and make arguments related to
22 the matter and represent her in that
23 capacity as doing so would be
4 unauthorized practice of law.
25 We have a plethora of case law on
COASTAL COURT REPORTING & VIDEO SERVICES
‘www.coastalcourt.com
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occasions with the plaintiff's motion
for summary judgment.
We've also submitted an affidavit
in support of judgment. In fact, there

indebtedness or summary judgment filed
in this action January -- July 17,
2017, July 27, 2018, April 2, 2021,

1
2

3

4

5 are affidavits regarding the amount of
6

7

8

9  August 25, 2022, and April 3, 2023.

10 Those document are all in the

11 record in terms of affidavits related

12 to the amount of the plaintiff's debt

13 and the interest into and existence of

14 this particular loan.

14  Dukes entered into an order dated

DEUTSCHE BANK NATIONAL TRUST vs TERRY L. GRANT
2016-CP-07-01466 - MOTION HEARING
that specific point. So I would ask
that Ms. Woods not be allowed to make
any arguments at this hearing.
THE COURT: Okay.

licensed attorney, are you, ma'am?
MS. WOODS: No, I'm not. And I'm

not practicing law. The information

1
2
3
4
5 Ms. Woods, are you -- you're mot a
6
7
8
9

that I'm presenting is the same

10 information that she has submitted
11  herself. I'm just repeating what she
12 has already submitted so —-

13 THE COURT:  You're just here on
14 her behalf --

15 MS. WOODS: Yes.

16 THE COURT: -- just say that

17 you're submitting that information
18 that's already been submitted to the
19 Court; correct?

20 MS. WOODS: It's already submitted
21 to the Court, yes. And anything

22 that --

23 THE COURT: But you're not going

24 to try to make any legal arguments
25  today, you're just here to make sure

COASTAL COURT REPORTING & VIDEO SERVICES
www.coastalcourt.com
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not -- it was not imvolving our law

firm. And that action was dismissed

before it was served. It was

voluntarily dismissed.

1
2
3
4
5 Subsequently, there was an action
6 brought April 12, 2010, and that's
7 2010-CP-07-1690. And that case

8 proceeded, was referred to by Judge

9

Dukes. And the defendant in this case

10  appeared in that action and there was
11 litigation regarding the subject note
12 and mortgage.

13 As a part of that action, Judge

DEUTSCHE BANK NATIONAL TRUST vs TERRY L. GRANT
2016-CP-07-01466 - MOTION HEARING
that I am here to read the arguments
that have been submitted to the Court
by her?
MS. WOODS: Any legal arguments

from what she already submitted.
THE COURT: Ma'am, it's in the

court record. You don't have to read

1
2
3
4
5  that she has already -- I will reading
6
7
8
9

it today.
10 MS. WOODS: Okay.
1 THE COURT: It's already been

12 submitted. And I would -- it would

13 probably behoove you not to read it

14 today, ma'am, to be quite honest with

15  you because it's already in the court

16 record. Okay? I'll read it.

17 MS. WOODS: Okay.
18 THE COURT: Okay? All right.
19 MR. BURGESS: Your Homor, I will

20  stipulate to the filings for the

21 record, Your Homor. Everything that

22 Ms. Grant has filed, her motioms,

23 returns --

24 THE COURT: That's fine.
25 MR. BURGESS: -- affidavits and

COASTAL COURT REPORTING & VIDEO SERVICES
www.coastalcourt.com
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Again, that was an order that
Ms. Grant disputed and contested. But
nonetheless, it was an entry of an
order by Judge Dukes which reformed the

1
2

3

.

5 mortgage and granted partial summary

6 judgment. It established standing to
7  enforce the note and mortgage. It

8 established the right to reformation as
9

well as the easement.

10 Now, the remaining foreclosure

11  portion of the action remained pending

12 in the 2010 case and came before a

3 final hearing in which Judge Dukes did
4 enter an order of foreclosure in that

15  action. Subsequently, the foreclosure

DEUTSCHE BANK NATIONAL TRUST ¥ TERRY L. GRANT
2016-CP-07-01466 - MOTION HEARIN
matter which I or my property, real or
personal, may be in any way concerned,
period. To defend, settle, adjust,
make allowances, compound, submit to
arbitration, and compromise all
accounts reckoning claims and defend
whatsoever that mow or hereafter shall

be pending between me and any person,

[P O

firm or corporation or other legal
10  entity in such manner and respects as
11 my agent shall deem proper.

12 Furthermore, it does -- the agent
13 does mot have the authority to make any
14  decisions that would cause me harm

15  financially as it relates to any legal
16 actions pending or in the future during
17  the execution of my agent's fiduciary
18 duties.

19 Mr. Burgess, this is your motion.
20 I'm happy to hear from you, sir.

21 MR. BURGESS: Good morming, Your
22 Homor. May it please the Court.

23 Your Homor, Chad Burgess here on
24 behalf of the plaintiff in this action.

25  Your Homor, just a brief couple of

(@R consTaL covmrmerommio & woeo semvices
800-791-1100 ‘www.coastalcourt.
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evidentiary --
THE COURT: Of course. He'll
stipulate to the fact that it is in the

record and I will review it, ma'am.

1
2

3

4

5  Okay?
6 MS. WOODS:  Okay.
7 THE COURT: Okay.

8 Go ahead, Mr. Burgess.

9 MR. BURGESS: Thank you, Your

10 Homor.

1 Your Homor, this is a foreclosure
12 action that relates to a mote mortgage
13 that was entered into by Ms. Grant back
14 on September 18th, 2006. The original
15  amount of the loan was $680,000. Your
16 Honor, subsequently, the note and

17  mortgage was recorded September 26th,
18 2006 in Book 2448 at Page 823.

19 Those documents were subsequently
20  transferred to the plaintiff. The

21 plaintiff is in possession of the

22 original mote. Copies of the note as
23 well as the assignments of mortgage,

24 the mortgage itself have all been

25 submitted to the Court on numerous

COASTAL COURT REPORTING & VIDEO SERVICES
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and effect.
So essentially, the property
ion over which the plaintiff is

seeking to have this particular

1
2

3

4

5 mortgage foreclosure occur was
6  established back in the 2010

7 foreclosure action back on February

8  7th, 2014 as well as the plaintiff's
9 right to easement. Those causes of
10  action are not present in the current
11 case because all this is is a

12 foreclosure of the property described
13 in that previous case.

16 So with that being said, Your
15  Honor, the Court is constraining by

15 Your Honor, of note, this is not 15  and it's a very long order dated
16 the first foreclosure action related to 16 February 7, 2014. Now, the gravamen of 16 portion of the case was vacated 16  Judge Dukes prior order related to

17  this. It is actually foreclosure 17  that order, as a part of the 2010 17  pursuant to Rule 60, and the 17  property description standing and

18 action number three. There was an 18  action, the plaintiff was seeking to 18  foreclosure portion of the case was 18 easement. The foreclosure portion was
19 original action entered into in 2009 -- 19 reform the subject mortgage and to 19  dismissed. 19 dismissed and that's the portion of the
20 I guess I should start with the 2009 20 create an easement for ingress and 20 The judge's order reforming the 20 case that we're currently pursuing.

21 action. 21 egress over some other property owned 21  note and mortgage was never challenged. 21 This case was instituted, and

22 And these are matters that Your 22 by Ms. Grant that had been subdivided 22 It was never vacated. It remains the 22 subsequently, the defendant had an

23 Honor to take judicial notice of. That 23 away from this property. And, Your 23 only order from any of the previous 23 attorney who appeared for her in this
24 action was filed December 1, 2009 was | 2¢  Homor, I'll let that order speak for 24  foreclosure actions that is of record 24 case. She's filed a number of answers.
25  2009-CP-07-5612, and that action was | 25 itself. 25 currently and it is still in full force 25  She admits to the note and mortgage in
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her answers, each filed in the record
in this case, I believe those are -
and I'1l go through them very quickly,
Your Homor.
Her first answer was on October
28, 2016. Aud that answer was filed on
her behalf by attorney Williams Sloan.
The gravamen of that answer was that
she admits entering into the note and

PR

10 mortgage. However, she is denying the
11  request for relief sought by the

12 plaintiff. There were no counterclaims
13 or any other issues of note related to
14  that answer. That answer speaks for

15  itself. It is of record in this

16 particular case. Again, on October 28,
17 2016,

18 Your Honor, the second answer that
19  Ms. Grant filed was an amended answer
20  dated July 21, 2017.
21 of record here in this particular
22 action. And again, Ms. Grant admits
23 entering into the subject note and

24 mortgage. And again, that answer is
25 signed by Attorney William Sloan on

COASTAL COURT REPORITING & VIDEO SERVICES
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behalf of Ms. Grant.
And in terms of the admissions of
entering into the subject of the
mortgage, we believe this establishes

1
2
3
1
5 as a matter of law based on her
6 admissions.
7 She filed yet another amswer, an
8 omended amswer, on -- or actually, the
9  summons and complaint were amended in
10  this action subsequent to her answers.
11 The summons and complaint were amended
12 November 9, 2017 and Ms. Grant

13 responded to the that amended

14 complaint. Again, Williams Sloan

15  responding on her behalf on December 7,
16 2017, again, with the same admissions
17  related to the interest and to the note
18 and mortgage.

19 Just a moment to explain why

20  that's important, Your Homor. Part of
21  the defendant's motion for summary

22 judgment and her opposition to the

23 plaintiff's motion for summary judgment
2¢  is this idea that she did not enter

25  into the subject loan back in 2006,

COASTAL COURT REPORTING & VIDEQ SERVICES
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that she walked away from the closing
table. And for first time in three
foreclosure actions, she's bringing

about this idea that she somehow was

1
2

3

4

5 not involved in the underlying closing.
6 And obviously, based on Judge

7 Dukes's prior order and her very own

8 admissions in this action, her now new
9  story that she somehow didn't enter

10  into the loan camnot hold water as a
11 matter of law. She's bound by both

12 Judge Dukes's order and the admissions
13 that she made through her attorney in
14  this particular case.

15 And, Your Honor, in addition to
16  that, in response to the request for
17  admissions that the defendant was

18 served with in this action, William
19 sloan, again, in response to the

20 request for admissions, admits that
21 Ms. Grant entered into the subject

22 note. He admits the subject mortgage,
23 which is of public record, but he

24  denies the legal description, which
25 that was an issue covered in 2010
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action which was covered by Judge
Dukes's order.
But in terms of entering into the

subject note and mortgage, those facts

1
2

3

4

5 are established as a matter of law.

6 and, Your Honor, to back that up, as

7  part of that 2010 action, as part of

& this action, Ms. Grant had provided in
9  the records with her documents, a copy
10  of an unsigned HUD-1, which we

11 stipulated that is a copy of the HUD

12 that shows where the funds from the

13 closing of this loan were directed.

14 And as part of that, Your Honor,
15  the HUD shows that there was a payoff
16  of Green Point prior mortgage from 2004
17  and it shows there was a payoff of a
18  SCBST second mortgage, and also a

19 payoff of federal taxes as well as

20  payoff of South Carolina Department of
21 Revenue tax lien.

22 And, Your Homor, as part of this
23 matter, we have included the prior

24 mortgage, the Green Point mortgage that
25 was foreclosed upon or was paid off as
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part of this closing tramsaction, a
copy of the satisfaction of that Green
Point mortgage, a copy of the South
carolina Bank and Trust mortgage, a
copy of that satisfaction of that lien
with the South Carolina Bank and Trust
mortgage, a copy of South Carolina
Department of Revenue tax lien, as well
as the satisfaction of the Department
of Revenue tax lien.

Your Homor, in sum, all of those
liens were of record except for the
federal tax lien for federal taxes that
she owed over $100,000. ALl of those
mortgages and liens were satisfied
contemporaneously shortly after this
mortgage was taken out, which was shows
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of those liens took place, again, just
compounding on Judge Dukes's original
order from 2014 regarding the legal
description standing and the
reformation of the mortgage as well as
the easement issue.

Your Honor, that issue was
established as a matter of law. In
fact, Ms. Grant did enter into this
loan. As a result of this loan, she
received the benefit of a payoff of
over $100,000 of federal tax liens,
$20,000 in state taxes, a SCB&T second
mortgage as well as the Green Point
first mortgage.

Just to kind of address one the
arguments that Ms. Grant makes in her

DEUTSCHE BANK NATIONAL TRUST vs TERRY L. GRANT
2016-CP-07-01466 - MOTION HEARING
some two years before this mortgage was
taken out, you'll see that that release
of mortgage was just a partial release

to release a portion of the property

1
2

3

4

5 from that prior lienm, which is not the
6 lien that's being foreclosed today, it
7 was the lien that was paid off by our

8 mortgage.

9 Ms. Grant's argument is simply
10  that that partial release of lien from
11 2004 means that Green Point was paid

12 off in 2004, which I would submit, Your
13 Homor, as a matter of law, that's mot
14  what that document says. And that as a
15  result of that partial release, that

16  the Green Point mortgage got paid off
17 twice. So, in other words, she

18 couldn't have been in this loan because

r
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partial release of the Green Point

mortgage. Again, this took place long

before this particular loan was taken

out, and our client had nmothing to do

with that partial release.

But if you fast forward to when
this loan was taken out, you will

see - and again, this is something

that's been filed in our present action
as a part of our supplemental
memorandum in support of our summary
judgment. You'll see the Green Point
mortgage, and again, this is public
record here in Beaufort County, was
recorded October 10, 2006.

And that is a complete
satisfaction of the mortgage. The
document's titled satisfaction of lost

on its face that there was money that motion for summary judgment, she puts
changed hands. 19 forth a release of the -- a partial | 19 Green Point wasn't owed anything in 19 mortgage, which indicates that it looks
Given all due deferemce to the 20 release of the Green Point mortgage 20 2006 when she took out the subject 20 1like that at the time it was satisfied,
documents that Ms. Grant has put in the 21 that was recorded prior to the subject 21 loan. 21  Green Point didn't have the original in
record, none of those documents raise a 22 mortgage. 22 Your Homor, as you can see, that 22 their possession so they filed a
scintilla of evidence to refute that 23 And, Your Honor, if you look at 23 is not correct as a matter of public 23  satisfaction of lost mortgage.
that money changed hands with the 24  that document, which was recorded here 24 record. The document itself that she 24 Your Homor, again, this October
public records that are related to each 25  in Beaufort County on April 23rd, 2004 25  submitted indicates clearly it's just a 25 10, 2006 date is contemporaneous with
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Ms. Grant taking out the subject loan, 1  everything, Mr. Burgess? 1  at prior hearings back in 2014 as well 1 THE COURT: Let me see the
which was taken out in September of 2 MR. BURGESS: Well, and fast 2 as 2021, I believe. We had prior a 2 original mortgage.
2006. So it's a clear timeline of this 3 forwarding, Your Homor, one of the 3 summary judgment granting which was 3 MR. BURGESS: Yes, sir. May T
10an being taken out, Green Point 4 areas of contention is the plaintiff's 4 vacated in this case. This is case is 4 approach?
mortgage being satisfied. The same can 5 standing to bring the foreclosure. 5 a long sort B THE COURT: Yes, sir, also I have
be said with SCB&T satisfaction, the 6 Ms. Grant challenges the plaintiff's 6 THE COURT: You've already told me 6 here the original mortgage, again dated
satisfaction of the South Carolina tax 7  standing to bring the foreclosure. She 7 that. So, yeah, I see where judgment 7  September 18th of '06. The borrower is
lien and the fact that no federal tax 8 challenges the plaintiff's holding the 8 was entered in on this note dated 5/28 8 Terry Lennette Grant. The lender is
lien was ever filed on Ms. Grant as a 9 subject note and mortgage. 9 of 'l6 by the Honorable Marvin H. 9 NovaStar Mortgage. The principal sum
result of over $100,000 being paid out | 10 Your Homor, I do have the original 10  Dukes, III, Master in Equity for 10  is $680,000 plus interest. The
of this loan to pay off her pending 11  with me today. We have presented it to 11  Beaufort County. And also, a judgment 11  maturity date of the mortgage is

12 the Court numerous times. May I 12 entered in on this note of case 12 October 1, 2036, a 30-year note.

federal taxes.
13 number -- the date is 8/13/21 by the 13 And it is also signed by Ms. Grant
14 and is witnessed by Carol A. Russell

15  and a Danielle Beak, I think, who is to

13 approach, Your Honor?
14 THE COURT: Yes. This is an 14  Honorable Marvin H. Dukes, Master in

And the HUD document that is at
issue was submitted by Ms. Grant
15  Equity. This mortgage was signed by

15  adjustable rate note dated September
16  Ms. Terry Lemnette Grant. 16  a notary public and her commission

herself and we certainly stipulate that
16 18, 2006. Borrower comes to pay

17 $680,000 at 7.75 percent interest.

that is a copy of the HUD. This is a
docunent she's relying on that was used 17 MR. BURGESS: Yes, sir. And I do 17  expires 3/10/2010. It's Daniel ¥C
18  Bears is the motary public for the

18  have the original mortgage if you would

in her deposition in the prior case. 18 MR. BURGESS: Your Honor,
I do stipulate that is an unsigned 19  regarding that document, you'll notice 19 1like to see that as well. 19  state of South Carolina. Okay. I'm
copy of the HUD, but that represents 20 on the back of it, here in Beaufort 20 THE COURT: It's dated 9/18 of 20 going hand these back to you.
the funds that were actually changed 21 county, Judge Dukes requires to review 21 ‘os. 21 Obviously these have been filed
hands. And, Your Homor, that does 22  the original, if it's available, or an 22 MR. BURGESS: Yes, sir. And you 22 numerous time with the Court.
23 will see there is also a 23 MR. BURGESS: And, Your Homor,

match with the public records that we 23  affidavit of lost note.
see here in Beaufort County. 24 In prior hearings, and you'll see 24 (indiscernible) attached to it where 24 there are copies of those attached to
THE COURT: Okay. Is that 25 his stamps where he reviewed that note 25  the note has been transferred. 25  the summary judgment motion as well as
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1 prior affidavits of the plaintiff. 1 Thank you, Mr. Burgess. 1 THE COURT: Yes, ma'am. 1 CERTIFICATE

2 THE COURT: I've reviewed the file 2 Ms. Woods, I do have -- I do have 2 MS. WooDS: Okay. 2

3 and I have seen where they were 3 Ms. Grant's opposition to the summary 3 THE COURT: BSAPP@LowCountry.com. 3 STATE OF SOUTH CAROLINA:

4 attached to the summons and complaint 4 judgement. I've got a copy of that. 4 MS. WooDS: Okay. 4 BEAUPORT COUNTY:

5 as well. So everything is in the file, 5 1'll review that thoroughly. What I 5 THE COURT: Okay? And then I'll 5

6 will obviously take judicial notice to 6 normally do in this situation is I'll 6 take this issue under advisement, then 6 1, Naomi McCracken, Court Reporter and Notary

7 that. 7  take the issue under advisement. I'll 7 I'l1 issue -- Mr. Burgess will issue me 7 Public in and for the above county and state, do

8 Okay. Is that all you have? 8 let Ms. Woods -- I mean, Ms. Grant, 8 an order. Ms. Grant will issue me an 8  hereby certify that the foragoing testimony was

9 MR. BURGESS: Well, Your Homor, 9 excuse me -- submit an order within 30 9 order. I'll review them thoroughly. 9  taken before me at the time and place

0 the plaintiff is waiving the right to 10 days to me supporting her opposition. 10 Give me about seven days to review it. 10  herein-before set forth; that the witness was by

1 seek a deficiency judgment. 1 MS. WOODS: Okay. 11  okay? And then I'll sign one of the 11 me first duly sworn to testify to the truth, the

12 THE COURT: Okay. 12 THE COURT: Okay? I will read 12 orders or I'll say, okay, we need to do 12 whole truth, and nothing but the truth, that

13 MR. BURGESS: Your Honor, the 13 both of them thoroughly. I will review 13 this or that. But generally, I'll sign 13 thereupon the foregoing testimony was later

4 total debt as reflected on the latest 14 their motion. I'll review her motion. 14  one of the two orders and then we'll go 14  reduced by computer transcription; and I certify

5 affidavit of amount due, which was 15 I'll review her order. Okay? She 15 from there. 15  that this is a true and correct transcript of my
16 needs to submit that order to me. Let 16 MS. %0ODS: Okay. 16  stenographic motes so taken.

6 filed April 3, 2023. I do have

7 originals of all our affidavits. The 17 me give you to my e-mail, it needs to 17 THE COURT: Okay, ma'am? 17 1 further certify that I am not of counsel to
18 copies were e-filed because that's the 18  be to my e-mail within 30 days. Let me 18 MS. WOODS: ALl right. Thank you. 18  either party, nor interested in the event of
19 way e-file works now. But the total 19 give you that. And she has every right 19 THE COURT: Yes, ma'am. 19 this cause.
0 debt is $1,727,300.09. 20 to issue all of her concerns in that 20 Thank you, Mr. Burgess. 20 ;
21 Again, plaintiff is waiving their 21 order. okay? | 21 (Hearing concluded at 10:33 a.m.) 21 Naomi McCuachen
22 right to seek a deficiency judgment and 22 HS. WOODS: Okay. 22 22 Naomi McCracken
23  pursue seeking foreclosure at the next 23 THE COURT: And she can submit 23 23 Court Reporter
4 available sale date. 2¢  that to my e-mail. 2¢ 2 Notary Public
25 25 Beaufort, South Carolina

25 MS. WOODS: Hang on a moment.

25 THE COURT: Okay. ALl right.
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Exhibit #7

Transcript of hearing dated August 3,
2021



STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS

)
COUNTY OF BEAUFORT )C/A No. 2016-CP-07-01466

Deutsche Bank National Trust Company as
Trustee for NovaStar Mortgage Funding
Trust, Series 2006-5, NovaStar Home
Equity Loan, Asset-Backed Certificates,
Series 2006-5,

Plaintiff,
V.

Terry Lennette Grant; Catherine Alls,

Defendants.

HEARING

*k kkkkk*k

Tuesday, August 3, 2021
10:30 a.m. = 10:35 a.m.

The hearing before The Honorable Marvin H.
Dukes, III, Master-In-Equity for Beaufort County, was
taken at 102 Ribaut Road, Courtroom 3, Beaufort,
South Carolina on the 3rd day of August, 2021, before
Barbara J. Howell, Court Reporter and Notary Public

in and for the State of South Carolina.

1230 Richland Street / Columbia, SC 29201
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APPEARANCES

William P. Stork, Esquire

Brock & Scott, PLLC

Westpark Center

3800 Fernandina Road, Suite 110
Columbia, South Carolina 29210
Attorney for the Plaintiff
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EXHIBITS

(There were no exhibits marked during this
hearing.)

1230 Richland Street / Columbia, SC 29201
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DEUTSCHE BANK V. GRANT, ET AL. 3

CALL TO ORDER:

THE COURT: Good morning, then. We're here in 2016-
CP-07-01466, this is Deutsche Bank versus Grant

and Al

|—

S. This 1s a Motion for Summary
Judgment that was previously filed and served.
It is 10:30 a.m. on the third day of August,
2021.

The names of the Defendants have Dbeen
called three times in the hallway without
result. Additionally, the deputy station
downstairs reports that no one has come in and,
for this hearing, and had to take their
telephone Dback to the car or anything 1like
that. So, 1t's a fair assumption, at this
point, that no one from the defense side 1is
going to appear.

So I'm happy to hear from you, sir.

MR. STORK: Thank you very much, Your Honor.

MOTION FOR SUMMARY JUDGMENT

PLAINTIFF'S ARGUMENT FOR THE MOTION - MR. STORK:

MR. STORK: May 1t please the Court. Will Stork
with Brock and Scott representing the
Plaintiff.

This 1is an action for foreclosure of a

note and mortgage. The note being entered into

1230 Richland Street / Columbia, SC 29201

f =)y CREEL COURT REPORTING, INC.
@ -
R = (803) 252-3445 / (800) 822-0896
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DEUTSCHE BANK V. GRANT, ET AL. 4

by the Defendant, Terry Grant, on September 18,
2006, and payable to the order of NovaStar
Mortgage, Inc., the sum of 680,000 dollars with
interest, and an adjustable rate initially of
7.75 percent.

This note was secured by a mortgage
delivered to Ameris, as nominee for NovaStar
Mortgage, encumbering the subject real
property; which mortgage was recorded with the
Beaufort County registry on September 26, 2006,
in book 2448 at page 823. Thereafter, the
mortgage was assigned to Deutsche -- to the
Plaintiff by assignment recorded December 10th,
2009, in book 2915 at page 902.

It is of record that the legal description
and the mortgage was previously reformed by
Order granting Plaintiff's Motion for Partial
Summary Judgment recorded February 7th, 2014,
in Civil Action Number 2010-CP-07-01690.

The last payment was credited to this
account on December 1st, 2007. No demand has
been made. The arrearage has not been cured.
Total debt at this time 1is 1,624,441 dollars
and 87 cents.

Plaintiff filed, in addition to

1230 Richland Street / Columbia, SC 29201

f@» CREEL COURT REPORTING, INC.
\i! (803) 252-3445 / (800) 822-0896
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DEUTSCHE BANK V. GRANT, ET AL. 5

Plaintiff's Motion for Summary Judgment,
Plaintiff filed an Affidavit in Support of
Judgment testifying as to the existence of the
debt, the Dbreach of the debt, the damages,
which under U.S. Bank v. Hills 1is the prima
facie case for foreclosure. That Affidavit
also 1ncluded a detailed breakdown of the
cutstanding debt figures.

Additionally, Plaintiff filed a Affidavit
of Attorney's Fees and Costs. ©No affidavits in
ocpposition have been received; there's really
been no communication from either Defendant
Grant or Defendant Alls for the past gquite some
time.

So, at this time, Judge, it's Plaintiff's
position there is no genuine issue of material
fact and that summary judgment would be proper.
We are requesting a September 7th, 2021, sales
date, and deficiency is waived in this matter,

Judge.

THE COURT: Thank you very much. And let's see. 1

understand the Plaintiff asserts that there are
no COVID holds or anything like that on this

loan at this time, 1is that accurate?

STORK: That's correct, Your Honor. A

1230 Richland Street / Columbia, SC 29201

f(» CREEL COURT REPORTING, INC.
\: (803) 252-3445 / (800) 822-0896
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DEUTSCHE BANK V. GRANT, ET AL. 6

Certificate of Compliance with the Cares Act
order was filed, I believe, a little later on
last week along with an Amended Affidavit of
Default.

COURT: Okay. Thank you very much.

STORK: And, Your Honor, I do have the properly-
endorsed original note in my possession if you
would like to inspect prior to ruling.

COURT: Thank you. I will take Counsel's word
that, in fact, that's what vyou have in vyour
hand, but will ask you to go down the hall at
the conclusion of this and get Jackie to stamp
it and give it back to you.

STORK: Certainly, Judge. I will do that, so.

COURT : All right.

RULING BY THE COURT:

THE

COURT: I've had an opportunity to review the

Hh

ile, which actually, after thumbing through
it, I'm familiar with from the past and note,
of course, the absence of the Defendant and the
fact that no affidavits have been filed on her
behalf.

I find it appropriate to grant the relief

requested, and I will do so. And also the

September sales date, I will grant. Ask that

1230 Richland Street / Columbia, SC 29201

f(_‘w CREEL COURT REPORTING, INC.
\? (803) 252-3445 / (800) 822-0896
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DEUTSCHE BANK V. GRANT, ET AL. 7

the original Note be stamped and returned to
the Plaintiff and I've also asked the Plaintiff
to Just copy the bankruptcy attorney from the
former bank- -- the previous Dbankruptcy and
that would be Mr. Matthews, it appears from the
documents I see in the file, but double-check
on that.

MR. STORK: Certainly, Judge.

THE COURT: Just, please, send him a copy of the
Notice of Sale and Order. All right. Anything
else for this record, then?

MR. STORK: Nothing further from the Plaintiff, Your
Honor.

CLOSING REMARKS - THE COURT:

THE COURT: All right. Then that will conclude the
record on 1466. Thank you very much.
(There being nothing further, the hearing concluded

at 10:35 a.m.)

1230 Richland Street / Columbia, SC 29201
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OMB NO. 2502-0265 5

~ B.1_ . OF LOAN:
t[JFHA  2[JFmHA  3[XCONV.UNINS. & Ova  s[Jconv ins.
U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT & BIENUREES T LA NS
80385C-06 06-A18021

SETTLEMENT STATEMENT

8. MORTGAGE INS GASE NUMBER:

C. NOTE: Ts form Is furmished fo give you & statement of acfual selfie

ment costs. Amounts pald o and by the setilemant agont ars shown.

ltems marked TPOC)* were paid oulsida the closing; they gre shown hers forInformelional purposas and are not includad in the {otas.

10 386 (GRANT,T228 PFLUEO3ESCO811)

D. NAME AND ADDRESS OF BORROWER! E. NAME AND ADDRESS OF SELLER: F. NAME AND ADDRESS OF LENDER:
Teny Lennstte Giant Novastar Mortgage. inc
226 Wild Horse Road 4059 Kinrose Lakes Parkway #200
Hilton Head Island, SC 25526 Richfield. OH 44288
G. PROPERTY LOCATION: H. SETTLEMENT AGENT: 204567849 L. SETTLEMENT DATE:
226 Wiid Horse Road Wolf & Mogll, LLC
Hilton Head Island, SC 25926 September 18, 2006
Benufart County, South Carolina PLACE OF SETTLEMENT
Disburse:09/22/05
94 Maln Street, Suile C-102
Rilton Head Island. SC 25926

J. SUMMARY OF BORROWER'S TRANSAGTION

K SUMMARY OF SELLER'S TRANSACTION

400. GROSS AMOUNTY DUE TO SELLER:

100. GROSS AMOUNT DUE FROM BORROWER:
101. Contracl Sales Price |

401. Contract Sales Price

120, GROSS AMOUNT DUE FROM BORROWER

645,708.63

102, Personal Property . 402. Personal Propery
103, Seftllement Charges to Borrowsr (Lins 1400) 156.028.96 | [ 403.
104. Payoff fiest morigaga to Graan Pokt Mﬁujggga 387,810.25 | | 404.
105. Payoff second mongage 1o South Carolina Bank and 101.768.42 | | 405, [
Adustmanls For items Pald By Selter In advance Adjustments For llems Paid By Seller il advanca
108. PR Taxes o | 406, PR Taxas fo.
107. Counly Taxes 1o ] 407. Counly Taxes to
108. Assassments [ ] 408, Asses =5 [
108, | 409,
110, 410.
111, 411.
112, 412,
420. GROSS AMOUNT DUE TO SELLER

200.. AMOUNTS PAID BY OR IN BEHALF OF BORROWER:

500. REDUCTIONS IN AMOUNT DUE TO SELLER:

501. Excass Deposit (See Instuciions)

680,000.00

201, Depesit or earnast monay
cipal Amouni'of New Loan(s)
tin

502, Setlsment Charges 1o Seller (Line 1400) '
503, @ﬂﬁ lnanisg taken wbEcuo 3
504. Payoff of fust Mortgage

. _Prin
203. 9 loan(s}) taken subjact to
04.
05,

505, Payolt of second Mortgags

208. - i 506.
207. [ 507.
208 ] 508,
209, f 500.
justments For ltons Unpald By Selier Adj For Items Unpard By Seilar
210. PR Taxos to L 510. PR Taxes to |
211, Counly Taxss to ! 511, County Taxes to 1
212. Assessments to | 512. A § to
j213. ] 513.
274, 514 T HERERYCEREYRGSTO BEA
215 515, - Gl
216. 516,
217. A BY Va/aw ]
218, 518 v —
218. 519, [ 1 77 &L
N
220. TOTAL PAID 8Y/FOR BORROWER - | se0000.00| [s20_torar REDUCTIEN AMGUNT PUE SELLER
300. CASH AT SETTLEMENT FROM/TO BORROWER: [ 600, CASH AT SETTLEMENT TO/FROM SELLER;
301. Gross Amount Dus From Borrower (Lina 120) 645,708.63 | [ 601, Gross Amoutit Dus To Sallef {Ling 420)
1302. Less Amount Pald ByiFor Borrowst (Lins 2 20) (___680.000.00)| ['602. Loss Recudlions Duo Sellr (Line 520) (4
303. CASH( FROMJ( X TO ) BORROWER 342913711 603 CASH( TO)( FROM) SELLER 0.00
By goang pags 2of thhy piak e 904 rwoept of 2 comp £apy &t page 1 of o wo paga txfament




~a

rage 2

BB L seTriemENT cHARGES
700. TOTAL COMMISSION Based on Price s @ % PAD FROM PAIDFROM
Diviston of Comm: (Gne 700) s Follows: BORROWERS SEUERS
701.% ) FUNDS AT FUNOS AT
72.3 lo SETTLEMENT SETTLEMENT
703. Commission Pald &t Selliement
704, 10
BOD, STEMS PAYABLE IN CONNECTION WITH LOAN .
801. Loan Originalion Fee 29500 % to EMB Finsncial Sevices 2088000
802. Loan Discount % 1o { ]
803. Appralsal Fes 1o High Tide Appralsals N\ 400.00
B804, Credit Repord to
803, Underwriting Fea to Novastar Morgage, Inc 955.00
808, Processing Fes to EMB Financll Services 500.00
807, Assumplion Fes to
B0, Tax Servica Fes fo_First American 60.00
3. Flood Certification Fes fo FIS 7.00
810. MERS Fee o MERS '3.85]
811, |
S0Q. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE
901, Interest From 03/22/08 to 100106 @ s 144.380000/dsy ( 8 days %) 1,289.42
2, Mortgage Insurancs Pramium for months to Casstal Plains 88238,
803, Hazard Insurance Premium for 1.0 years fo
804, Flood Insuranca Premium 1.0 years
805,
1000, RESERVES DEPOSITED WITH LENDER
1001, Hazard Insurance months per_month
1002 Mordgage Insuranca months per_month
1003. PR Taxes . months $ per_moath
1004. County Taxes months & § per_month
1005. Assessmants - months @ § per menth
| 1008, Flood Insuranca P months_ @ s per_moath
1007. ] months @ “$ per_month
1008. months & $ der_moath
1100, TITLE CHARGES
1101, Ssttlamant of Closing Fee to
1102. Abstract of Tille Sesrch to Camllna Absiract 125.00
03, Titls Examination fo -
1104, Tite Insurance Bindsr lo_Confidentlal Escrow and Tille 75.00
105. Document Praparation\POA fo
1708 SC Gain Flling Fes to
1107, Attomey's Fass to_Wolf & Mogil, LLC 450,00
(Includes above flam aumbers:
1108, Titls Insurance 1o Chlcago Titls | 8 Company 1,245.00
98. cawo Title rance Comp. to Confidential Escrow & Tit
(fncludes above llem numbers:
1708, Lender's Coverage H 880,000.00 1.245.00
1110. Owner's Coverage 3
1111, Sefler Altomay Fees
1112, Misc, Costs
1113, Title Updale —__ Wolf & Mogil, LLC
1114, CounlanCople3\Tols to_Wolf & Mogil, LLC 65.00
1115. Elaciric Depoall Palmetlo Eleciric
1115, Release Procassing Fee 1o Woll & Mogil Expense Account 15.00
1117, E-Mall Loan Packape Expenso o Wolf & Mogl, TLC 25.00
1118, Ovemiaﬁﬁrm Mail to Woll & Megll, LLC 45,00
1200, GOVERNMENT RECORDING AND TRANSFER CHARGES *
1201, Recording Faes: Deed $ 3 Morigags § 26.00; Rel S 26.00
| 1202. CltylCourty Tax/Stemps: Deed : Mortgage
1203, State Tax/Stamps: Reyvenue Stamps i Mortgage
1204, Power of Attomey\Assignmant lo Be Cou ceds 7.00
1205. Reconding Walver Wolf & Mogil Expense Accoun!
1300. ADDITIONAL SETTLEMENT CHARGES
1301, Survay fo
302. Pestinspecion to
303,
304, Repims Fes
1305, Ses gddit] disb, extubil to 929,743.67
1400. TOTAL SETTLEMENT CHARGES (Enter on Lines 103, Section J and 502, Section K} 158,028,986

Certified to be a tue copy.

(€0385C08 ) 6OILSCO8/11 )



CERTIFICATION ADBENDUM TO
HUD-1 SETTLEMENT STATEMENT

Loan Number: 06-313021

Property Address: 226 WILDHORSE ROAD,

CAROLINA 29926

I bave carefully reviewed the HUD-] selflemen

HILTON HEAD ISLAND, SOUTH

 statement and Lo the best of my knowledge and bellef, it Is a true and accurate

statement of all receipts and disbursements made on my aceount or by me in this transaction. 1 further certify that I have
ranchssd 2 chnu of the HTIN1 Qattlemant Statemant

Borrower:

Lender:
Settlement Agent:

Place of Settlement:
Settlement Date!

Disbursement Date;
Property Location:

| ADDITIONAL DISBURSEMENTS EXHIBIT —]

Terty Lennette Grant

Novastar Mortgage, nc

Wolf & Mogll, LLC
(843)842-2202

94 Main Street, Suite C-102
Hilton Head Island, SC 28926
September 18, 2006
September 22, 2006

228 Wild Horse Road

Hilton Head Island, SC 29326
Beaufort County, South Carolina o

PAYEE/DESCRIPTION NOTE/REF NO BORROWER SELLER
South Carolina Department of Revenue 22,837.33
8C Tax
IRS 108,906.28
Federal Tax
Total Addltional Disbursements shown on Line 1305  § 129,743.81 $ 0.00

\

(BRANT,T226.PFD/60385C-08/1 1 )



IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Benjamin C/P. Sapp, Special Referee

Case No. 2016-CP-07-01466

(Appellate Case No. 2023-001394)

RECEIVED)

Dec B 202:
SC Court of Appeals

Deutsche Bank National Trust Company as Trustee for NovaStar Mortgage Funding Trust

Series, 2006-5, NovaStar Home Equity Loan Asset-Backed Certificates, Series
......................... Respondents.

Terry Lennette Grant, Pro Se..............oooiiii e

ceeeeneee Appellant,

RESPONSE TO RESPONDENT’S MOTION TO DISMISS APPEAL

PROOF OF SERVICE

Terry Lennette Grant, Pro Se
P O Box 21936

Hilton Head Island, SC 29925
843-301-5157
terrygrantseries@gmail.com

Chad W. Burgess, Esq.

Brock & Scott, PLLC

3800 Fernandina Rd Ste 110

Columbia, SC 29210

Email: chad.burgess@brockandscott.com

Counsel for Respondents



RESPONSE TO RESPONDENT’S MOTION TO DISMISS APPEAL
PROOF OF SERVICE

This is to certify that I, Terry Lennette Grant sent true copies of
RESPONSE TO RESPONDENT’S MOTION TO DISMISS APPEAL to the attorney
of record named below. A true copy was sent via email of records
and/or U.S.Postal Service, on this day or soon thereafter with
adequate postage prepaid for the following:

Chad W. Burgess, Esq.

Brock & Scott, PLLC

3800 Fernandina Rd Ste 110

Columbia, SC 29210

Email: chad.burgess@brockandscott.com

Counsel for Respondents

RESPONSE TO RESPONDENT’S MOTION TO DISMISS APPEAL

December 18, 2023

Terry Lennette Grant, Pro Se, Appellant
P O Box 21936

Hilton Head Island, SC 29925
843-301-5750
terrygrantseries@gmail.com
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