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NOW COMES Terry Lemette Grant, (’’Appellant'一) pursuant to Rule 240, 260 ofthe

Sou血Carolina Appellate Court Rules, hereby moves this Court for an Order denying

Respondent’s Motion to Dismiss Appellant’s appeal Case No:2023-001394, Stating as follows:

BRIEF PROCEDURAL HISTORY

l) Respondent stated in their Motion to Dismiss to dismiss appeal that “Appellant initiated

her appeal on May 23, 2023”.

2) Appe11ant initiated her appeal by餌ng Notice ofAppeal on September 5, 2023. Due to

the complexity and ongoing litigation throughout the case and appeal’aS a PrO Se litigant,

Appellant made every effort and attempt to adhere to the South Carolina Rules ofAppellate

PrOCedures to the best ofher abilityl.

3) Respondent stated in their Motion to Dismiss this appeal, “Throughout this appeal,

Appellant has repeatedly ignored the South Carolina Rules ofAppellate procedure. Appe11ant

WaS SPeCifically directed on November l , 2023 to file her initial brief and designation ofmatter

along with a motion to file out oftime within ten (10) days or the appeal would be dismiss。d.

Appellant failed to submit her initial brief and designation ofmatter along with a motion to file

Out Oftime as set forth in this Court's November l, 2023 letter, but rather創ed a motion to甜e

Out Oftime on November 1 5, 2023, and her initial brief and designation ofmatter on November

1 see also Sause v. Bauer, 138 S. Ct・ 256l’2563 (2018)のer curiam) (holding that ・・[i]n considering the

defendants’motion to dismiss’血e District Court was required to interpret the pro se complaint

liberally”); Haines v. Kemer, 404 U.S. 519, 520-21 (1972)むer cuham).
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16,2023’’.

4) Appellant has not ignored this Court’s guidance and explicit instruction. Appe11ant was

directed on November l , 2023 to file her initial brief and designation of matter along w血a

motion to file out oftime within ten (10) days or appeal would be dismissed. Appellant compiled

by帥ng her initial brief; Designation ofMa備er2, Motion to File out oftime and proof service on

November 1 5 & 1 6, 2023. Everything wa§ Submitted consistent and in compliance with the

Notice received on November l , 2023. Therefore, this Court should not dismiss the appeal.

5) Respondent stated in their footnote of血e Motion to Dismiss, ``Because ofAppellant-s

blatant disregard for the Rules of Appellate procedure, this Court was repeatedly forced to issue

deficiency letters, a letter notifying Appellant that the transchpt was overdue, a letter notifying

Appellant that the time to則e her initial bhefand designation ofmatter has expired and a second

notice瓜at Appellant had failed to pay the required filing fee for the appeal.

6) Appe11ant received a notice in regards to the ordering ofthe transcripts; however, the

Court was not aware that the transcripts were ordered prior・ Appellant submitted the proper

infomation as requested which cleared up any deficiencies brought to Appe11ant attention. The

SeCOnd notice that血e Respondent is claiming Appellant負ignored or had “blatant disregard for

Rules…”, WaS in reference to paying the $250創ing fee; however, Court notice of October 3,

2023 was an residual answer to Appellant being denied Motion to Proceed Foma Pauperis and

2 Matte「s to be inciuded in Record on Appeal



infomlng the Appe批mt that the甜ng fee must be paid within 1 5 days ofthe date ofthe notice.

Appe11ant paid the餌ng fee w皿n the proper time given by the Court. Appellant sent the court a

copy ofthe receipt ofthe money order, PrOOf ofmailing, and proofit was received on October

l l , 2023. This does not consti請e a blatant disregard for the Rules the Respondent is asserting. It

is apparent that Respondent wants this Co血to believe that Appellant deliberately ignored the

court's “explicit instruction・・, hoping not to allow the Court to review the facts and evidence that

supports Appe11ant,s appeal. Respondent decided to file a Motion to Dismiss instead of甜ng

their reply brief as required South Carolina Appellate Rules.

7) Appellant’s initial brief was structured according to Appe11ate Rules with the designation

of matter included. A11 documents submitted are legitimate and are relevant to the Record on

Appeal・ Therefore this Co巾should not dismiss the appeal. In the altemative, Appell狐t agreeS

with Respondent and respect餌Iy requests that this Cout issue an Order requiring the Appellant

to resubmit her brief and designation ofmatter to comply with the South Carolina Rules of

Appellate, ifthe deem it necessary. In this case, Although this Court would be completely

justified in dismissing this appeal based on appellant’s nunerous violations of the Rules, We

decline to do so and deny the motion to dismiss as to血e Hemings (Heming v Kaye, 307 S.C"

436, 437-38 (S.C. 1992)・

ARGUMENT AND CITATION OF AUTHORITY

8) Appe11ant has submitted a11 necessary documents requested by this Court’s and never
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lgnOred the guidance and explicit instruction from this Court. The Appellant's filings were made

according to the Appellate Rules of Civil procedures to the best ofher ability and understanding3.

The Respondent is merely pointing out minor tec血icalities to circunvent replying to the facts

and evidence that clearly supports Appe11ant, position that’s on appeal. The eflbrts Respondent is

making, is to defeat Appe11ant by Rules and procedures so facts and evidence are never

examined or reviewed.

9) Respondent cited Fomerv. Butler, 319 S.C.275, 276 n.1, 460 S.E.2d425.426 (1995) to

SuPPOrt their Motion to Dismiss; however, this case is totally supporting Appe11ant’s position the

Rule 209 (h) SCACR, PrOVided, “eXCePt aS PrOVided by Rule 21 1 and Rule 207(b)(i)(C) and (2),

the appellate court will not consider a fact which does not appear in the Record on Appeal.

Appellant facts are clearly in the Record on Appeal. Rule 207(b)(4) states that the only matters

Which should not appear in the record are those items a party believes to be not relevant to the

appeal. Ifparties in this case considered a fact relevant and worthy ofmention in the brie臣he

Parties should have included matter in the record to support factual assertions”. The Appellant

Submitted everything in the record on appeal that supports her assertion.

10) Respondent mentioned Rule 260(a) Dismissal and Reinstatement, S.C. App. Ct. R 260

(Whenever it appears that an appellant… has failed to comply with the requirements ofthese

3 see Donald H. Zeiger and Michele G. Hemam, The Invisible Litigant:An Inside View ofPro Se Actions in the

Federal Courts・ 47 N.YU.L.Rev.157, 160 (1972)(since pro se litigants often are unable to comply with procedural

rules, eXCePtions are carved out in practice.)
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Rules, the clerk shall issue an order of dismissal, Which sha11 have the same force and e揮bet as

an order ofthe appe11ate courtJ’) as a basis for血eir motion to dismiss. Appellant has not failed

to comply. The court did not conclude that it appeared that血e Appe11ant failed to comply w皿

the req皿ement Ofthese rules, Otherwise they would have issued an order to dismiss Appellant,s

appeal4. Therefore, Respondent,s Motion to Dismiss should be denied.

1 1) Respondent stated, “Al1 1itigants, Whether pro se or represented by counsel, are held to

the same standards and are expected to adhere to the Rules. ofthe Court. See State u Bames, 407

S.C. 27, 31, 753 S.E.2d 545, 547 (2014).5 This cited case does not state this as血eir opinion. This

CaPital case was in regards to whether a person with mental i11ness have the capacity to waive

their right to have an attomey and represent themselves as a pro se litigant. This cited case does

not support Respondent’s statement, it is not binding or persuasive, and grossly misapplied.

Therefore, Respondent’s Motion to Dismiss should be denied.

12) Respondent’s Motion to Dismiss accused Appellant of citing authorities in name only and

血e authorities are not binding or persuasive and provide no context to the body. This is exactly

What Respondent did when citing State v. Bames to support their statement, Case cited does not

apply, it is not binding or persuasive to support their Motion to Dismiss・ Respondent’s Motion to

4The court has decided “Although this Court would be completely justified in dismissing this appeal based

On aPPe11ant's nunerous violations ofthe Rules, We decline to do so and deny the motion to dismiss as to

the Hemings. Instead, apPellant shall, Within fifteen (1 5) days of血is order, Serve and file an initial brief

that does餌Iy comply with Rule 207, SCACR. Heming u均ye, 307 S.C. 436, 437-38 (S.C. 1992)

5 see also Sause v. Bauer, 138 S. Ct・ 2561’2563 (2018)のer curian) (holding that “[i]n considering the

defendants’motion to dismiss,血e District Court was required to inteIPret血e pro se complaint

liberally’’); Haines v. Kemer, 404 U.S. 5 19, 520L21 (1972)のer curiam).
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Dismiss should be denied because it lacks merit.

13) Respondent stated (’’Appellant [who moved to be allowed to proceed pro se]

acknowledged he understood he would be held to the same standards as an attomey regarding

血e rules ofcourt and ofevidence.’一)・ To the Contrary, See Donald H. Zeiger and Michele G,

Hemam’The Invisible Litigant: An Inside View ofPro Se Actions in the Federal Courts, 47

N.YU"L.Rev" 1 57, 160 (1972)(Since pro se litigants often are unable to comply with procedural

rules, eXCePtions are carved out in practice.)6

14) Respondent cited Heming v・ K砂e, 307, S・C. 436, 436, 415 S.E.2d 794, 794 (1992),

respondent ignored血e portion ofthis case that clearly supports Appellant. In this case the

Motion to Dismiss was denied" The court has decided “A血ough this Court would be completely

justified in dismissing this appeal based on appellant’s nunerous violations ofthe Rules, We

decline to do so and deny the motion to dismiss as to瓜e Hemings. Instead, apPellant shall,

Within珊een (15) days ofthis order, Serve and刷e an initial briefthat does制y comply with

Rule 207, SCACR. Henningv K砂e, 307 S.C. 436, 437-38 (S.C. 1992) As with this case,

Therefore Respondent’s Motion to Dismiss should be denied.

1 5) Respondent stated, that “Appellant’s brief contains no statement of issues on appeal,

Statement Ofthe case or standard review”. This Motion to Dismiss lacks merit and the substance

to stand because it is merely making statements of cor可ectrue “a statement that is thought to be

6 see also Sause v. Bauer, 138 S. Ct. 256l, 2563 (2018) (Per Curiam) (holding that “[i]n considering the

defendants’motion to dismiss’血e District Court was required to intepret the pro se compla血

Iiberally’’); Haines v. Kemer, 404 U.S. 5 19, 520-21 (1972)のer curiam).
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true”・ However, it is not supported by substantive laws. Therefore, Motion to Dismiss should be

denied.

16) Respondent states, “Appe11ant’s initial briefand designation were so deficient as to make

impossible for Respondent to brief the issues”. Upon infomation and belief; Appe11ant’s initial

briefwas not deficient. Ifthere were狐y deficiencies, Appellant believes the Co血would have

infomed Appellant. The Court has not infomed Appellant of any餌her deficiencies.

1 7) Respondent, Stated血at “Appellant’s initial brief consists of rambling incoherent

StatementS Of Appellant’s dissatisfaction w皿Respondent’s efrorts to foreclose its mortgage7 and

numerous rulings that were not in Appellant’s favor,,・ Appellant,s initial brief consists of

StatementS and facts, SuPPOrted by concrete evidence that Respondent’s efrorts to foreclose l) on

a =Note8,, that does not exist; 2) to forecIose on this non-eXisting ・・Note・・ was peapetuated by

Submi筒ing and introdrcing nunerous fraudulent docunents into the record that is

On apPeal. For example: the ``Alleged Note,, was submitted into the court record on June 22,

20179, after the Respondent was granted a favorable ruling ofthe forecIosure judgment on May

28, 2014 (5/28/2014) (See Exhibit#1 “Alleged Note’’, Page 5 of5 electronic co血stamp June 22,

7 Respondent here admits to numerous efforts to forecIose its mortgage; however, Respondent does mention the

efforts to foreclose on its ``Note”. Further, SuPPOrt and admission that Respondent did not have a valid高Note,, to

forecIose on Appe11ant’s property

8 In the state ofSouth Carolina and federal law・ the Note should be signed by the bo町OWer and the lender. CFR 7 §

764.402 Loan closing slgnatureS are required of the borrower, lender and cIosing attomey or agent.

9 Respondent entered this Alleged Note as an exhibit (Respondent/Plaintiffis Exhib碓1) to support their

motion for surmary judgment and memorandrm in support of MSJ filed June 22, 20 1 7.
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2017 and no forecIosure judgment stamp with 5/28/2014 a飾xed). Respondent i血Oduced血e

“Alleged Note’’, Page 5 o 5 on January 13, 2023 for Wi11iam H. SIoan, Esq’s deposition (See

Exhibit # 2[SIoan Depo Ex. 2-PgS] Respondent’s exhibit). This version ofthe “Alleged Note,, did

not have the electronic court stamp June 22, 2017; however, it had two blue ink forecIosure

§tamPS depicting "udg一一1銅t C面Cl.ed on油s Note Case N(吊旧690 Datc:5,/28月41(用()11点4a高ll

仕丁)証es` ==互ester-血Equity Beau重brt County. South Car(油壷, and当uしigme-1t entered on亜s

Notc CilSC No: 16」466 Datc:8/3/’2] Hon. Mar¥′】一汗I・ Dukes言H M油由ll卓ulty Beaし11¥)rt

C。用時、 Soし油C鉦両宣「了.

1 8) Appellant initial brief consists of dissatisfaction of Respondent’s e節orts to continue in

introducing false and fraudulent documents11 into the record’tO illegally forecIosed on her

PrOPerty Judge Dukes and Special Referee erred by deliberately ignoring this kind of

egregious fraud upon the court, eVen after Appellant has supported her Defense with this kind of

factunl evidence・ The Judge and Special Referee erred when they granted those nunerous rulings

not in Appellant’s favor12.

10 special Referee erred when he stated “5/28 of2016” at血e May 4, 2023 hearing, aS reflected in the

transcripts, Page 24,line no‥7-9 (16).(See Exhibit#3)

11 sc code § 41-8-70 (2013) In addition to other penalties provided for by law, a PerSOn Who knowingly

makes or創es any false’fictitious’Or fraudulent document, Statement’Or rePOrt PurSuaut tO this chapter is

guilty ofa felony and’uPOn COnViction, muSt be fined w皿in the discretion ofthe court or imprisoned for

not more血an five years, Or bo血.

12 The debtor has presented a convincmg argunent for entitlement to such relief So with f gurative hand

holding the nose’the Court,餌血e reasons set fo血, Will grant Debtor-s motion for sumaryjudgment”.

Red’d No. 2:14-CV-8063-SDW 2018 WL 473/924 (D.N.J. Augu. 12, 2013)
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1 9) Respondent mentioned, “the nrmerous rulings not in Appellant’s favor”, Appellant’s

initial brief consists of dissatisfaction with Respondent-s e塙加s to i11egally forecIose on

Appellant property, While the trial court continued granting foreclosure judgments with false and

fraudulent docunents as described al)OVe. The Judge13 and Special Referee14 erred by ignomg

the facts and evidence Appellant submitted in her defense of皿s illegal activity. The Special

Referee erred by granting Respondent Motion for Sunmary Judgment. The Special Referee

erred by denying Appellant’s Motion for Sunmary Judgment. The Special Referee15 erred by

relying on false and fraudulent docunents submitted by Respondent to secure forecIosure

judgment. After using血ese false and fraudulent docunents to secure the forecIosure judgment,

One trial judge allowed the Respondent to vacate and dismiss these judgments血at were granted.

Why? Ifa forecIosure judgment was what the Respondent wanted, Why was it not executed when

granted?

13 Judge Marvin H" Dukes’III erred when he refused to examine the “Mongage,・ and by not asking

Respondent William Stork, Esq. fdr the負Note" as required by law: (See Exhibit #4 Transcript ofhearing

dated 8/3/21, Page nO: 2: index, Exhibits, (“ There were no exhibits marked during this hearing); Page 4,

Line Nos:6-8 Court erred by accepting `tyou word”. when Respondent stated, “Note d。Iiv。r。d to Am。ris

as Nominee for NovaStar Mortgage”).皿s is a false and inaccurate statement by Respondent・s counsel of

record William Stork, further sxpporting Appe11ant’s position that Respondent lacks standing to foreclose.

(Sec Exhlbit #4 Transcript ofhearing dated 8/3/21 , Page nO:6, lines. Nos‥6-13(・・I have血e properly

Original endorsed note in my possession ifyou would like to inspect it prior to ruling”.) The Co血: ・・ I

Will take Counsel,s word that’in fact,瓜at’s what you have in your hand…・・

14 sc code § 1 5-36-1 0 (3)(a) The signature ofan attomey or a pro se litigant constifutes a certificate to血e

COurt that‥(a) the person has read the docunent; (4)(a)(i)血attomey or pro se litigant participating in a

Civil or administrative action or defense may be sanctioned for:(a) filing a frivoIous pleading, mOtion, Or

docunent i担) the person has not read the frivoIous pleading, mOtion, Or docunent;

15When a bank in this case’Deutsche Bank National Trust Company fatled to prove the elements, a judge is lega11y

required to rule in favor ofthe homeoTer. See GMAC Morig., LLc v Ford’73 A.3d 742,751 (conn・ App. Ct 2013)

(Setting out what Connecticut law requlreS in a prima facie case for foreclosure);
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20) Respondent stated, ``Appe11ant’s brief does not comply with applicable rules of appellate

procedure. Appe11ant’s initial brief does comply with applicable rules of appellate procedure. The

table of exhibits contains reference to 58 exhibits to be included in Record on appeal is

consistent with Rule 209, Rule 2 10(C)16, (恥

21) Respondent stated, “The table of exhibits and attaching ofthe exhibits to an appellate

briel is highly improper and not in compliance with any rule of appellate procedure’’・

Respondent, Motion to Dismiss contains no cited Rules or substantive laws to show that his

血e statement is consistent with said rules of appellate procedure. Respondent’s Motion to

Dismiss lacks merit and the substance to stand, because it is merely making statements of

COr串ctue, “a Statement血at is thought to be true’’and is not supported by procedural or

Substantive law. Respondent’s Motion to Dismiss should be denied.

22) Respondent stated, “There is no indication as to whe血er any of血e Appellant’s puxported

exhibits were introduced or considered by血e Special Referee17 and some ofthe puaported18

exhibits are simply珊ings or proposed orders submitted in this case and in prior forecIosure

actions regarding血e subject mortgage loan”. The exhibits血at were introduced into the Record

16 scAR 210 (C)Where a portion ofa page ofthe trial transcript, Or a Page Of an exhibit or docunent,

is to be included in the Record on Appeal,血e entire page shall be included.

17 sc code § 1 5-36-1 0 (3)(a) The signature ofan a請Omey Or a Pro Se litigant consti請es a certificate to血e

COurt that:(a) the person has read the docunent; (4)(a)(i) An attomey or pro se litigant participating in a

civil or administrative action or defense may be sanctioned for:(a)創ing a frivoIous pleading, mOtion, Or

document if:(i) the person bas not read血e frivoIous pleading, mOtion, Or document;

】 8Definition Purported:垣やS : :/wIV辿idj4iQny. COm/′’bro逆立哩POrt : Pしl一理E[辿=tO PreSent, eSPeCially deliberately, the

appearance ofbeing: PrOfdss or claim, Often falsely: Ex: a document puxporting to be o餓ciaL
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On aPPeal were submitted by血e Respondent in血eir efforts to illegally forecIose on Appe11ant’s

PrOPerty. The Respondent used the ``purported exhibits to claim validity to bhng this action.

Why is the Respondent now indicating that血ese exhibits can not be relied upon, eSPeCially

When Respondent created them, Submitted them 19, fabricated血em, reSubmitted血em,

revised and edited them and then resubmitted them into Iower court. Appe11ant merely

used these same exhibits created and submitted by the Respondent to further substantiate血at

Respondent did not have standing to forecIose on Appellant’s property.

23) Further, Respondent stated, “There is no indication that the purported exhibits were

COnSidered by the Special Referee…,, Respondent has made a profound admission that the

Special Referee did not consider Respondent’s or血e Appellant’s exhibits prior to ruling/making

his decision and granting Respondent’s another illegal forecIosure judgment against the

Appellant’s property How could血e ruling be made? Another clear example of pattems accepted

by couIts tO OVerlook and/or ignore evidence and make rulings anyway. Once this was pointed

Out tO the prior Judge in this case, Who made previous erroneous rulings, he recused himself

24) Respondent stated, “Some of the purported exhibits are simply珊ings or proposed orders

Submitted in this case and in prior forecIosure actions regarding the subject mo鴫age loan,,.

Filings, Proposed Orders submitted in this case and prior forecIosure actions are in the Record on

Appeal and just not some trivial irrelevant papers. All records in regards to this case that is on

19 Definition Submitted‥ https‥//dlCtionary.cambr‘dge org/′dlCtlOnary/′′cnglish//sしl畦上: Submitted-tO give or

O餓強SOmething for a decision to be made by o血ers:
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appeal may be used according to SC Appellate Rule 208 “orders, judgments, decisions and

PrOCeedings’, ofthe lower court; 209 to include portions ofthe高transcript, Pleadings, Orders,

exhibits, Or Other materials’’which may be properly included in the Record on Appeal [See Rule

210(C) ]. Matters contained in the Record on Appeal shall be arranged in the following order: the

title page, index, Orders, judgments, decrees, decisions, Pleadings, tranSCript, Charges, eXhibits

and other materials or documents, and a certificate by appe11ant.

25) Appellant can not state for a certainty, Whether Special Referee BeI函min C.P. Sapp

``considered” the伍i血Oduced exhibits,,; however, Appellant can state for a certainty血at

throughout these proceedings, She used all exhibits血at were introduced by Respondent to

SuPPOrt her defense. Appellant included a11 exhibits when l) she珊ed her Opposition to

Respondent’s Motion for Sunmary Judgment; 2) during the hearing held on May 4, 2023,

Special Referee Be可amin C.P・ Sapp stated, “I do have Ms. Grant’s opposition to the summary

judgment. I do have a copy ofthat. I’ll take issue under advisement. I will let Ms. Grant submit

an order within 30 days to me suppo血g her opposition・ I will read both ofthem thoroughly20. I

Will review her motion. I’ll review her order. (Special Referee requested parties to submit

a proposed order); 3) Appe11ant filed a Motion to Reconsider Special Referee BeI可amin C.P.

Sapp decision and attached all relevant exhibits; and 4) when Appellant submitted血e requested

20 sc code § 1 5-36-1 0 (3)(a) The signature ofan attomey or a pro se litigant constitutes a cer舶cate to the

COurt血at:(a) the person has read血e document; (4)(a)(i) An a備Omey Or Pro Se litigant participating in a

Civil or adrninistrative action or defense may be sanctioned for:(a) filing a丘ivoIous pleading, mOtion, Or

docunent if(i) the person has not read也e frivoIous pleading, mOtion, Or docunent;
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PrOPOSed order, She included all relevant exhibits.

26) Ifthe Special Referee Be垂min C. P. Sapp considered l) Appellant’s Motion for

S皿mary Judgment; 2) Appellant’s opposition to Respondent’s Motion for Sunmary Judgment;

3) Appellant proposed order; 4) Appellant’s Motion to Reconsider Special Referee decision and

Order in favor ofRespondent; and 5) the entire record in血e lower court for this case, With all

relevant exhibits that were attached, and still ruled in favor ofthe Respondent. Then the Special

Referee Ber互amin C. P. Sapp erred in granting Respondent’s Motion for S皿mary Judgment

Which gave Respondent’s ano血er illegal forecIosure judgment against Appellant with fraudulent

docments that he examined2I・ For example: the “Alleged Note・, was subm誼ed into the court

record on June 22, 201722’after the Respondent was granted a favorable ruling ofthe forecIosure

judgment on May 28, 2014 (5/28/2014) (See Exhibit #l : “Alleged Note,’, Page 5 of5 electronic

COurt StamP June 22, 2017 and no forecIosure judgment stamp with 5/28/2014 a触xed).

Respondent i血Odrced the “Alleged Note,,, Page 5 o 5 on January 13, 2023 for William H.

SIoan, Esq’s deposition (See Exhibit # 2[SIoan Depo Ex. 2-PgS] Respondent’s exhibit). This

VerSion ofthe負Alleged Note,, did not have the electronic court stamp June 22, 201 7; however, it

had two blue ink forecIosure stamps depicting “Jし塵潤一1圧l一直ed冊晶もN碑C撫C航): 1 0葛吊り0

21sc code § 1 5-36-1 0 (3)(a) The signature ofan attomey or a pro se litigant constitutes a certificate to血e

COurt血at:(a) the person has read the docunent; (4)(a)(i) An attomey or pro se litigant participating in a

Civil or admi血strative action or defense may be sanctioned for:(a)触ng a frivoIous pleading, mOtion, Or

docunent if:(i) the person has not read the frivolous pleading, mOtion, Or docunent;

22 Respondent entered血is Alleged Note as an exhibit (RespondenuPlaintiff’s Exhibi制) to support血eir

motion for sunmaryjudgment and memorandun in support ofMSJ削ed June 22, 2017.
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Datei/28/14r Ho-1. MaI・、佃甘Dし1keS`丁= Maste古n-貫qu-ty Beaufort Coし面y, South C`al-(油a”

and `当udgment entered on面s Note Case No:16-1466 Date:8/3/2=1on. Marvm H. Dし高鳥も川I

M頼er-血中し直y Bcat血rt 〔《ounty, S(両11 Cat.(〕帖1詰.

27) Ifthe Special Referee Be可amin C.P. Sapp24 did not ``consider,, all the lower court records

in this case, Prior to signing Respondent’s Proposed Order, then Special Referee Bepjamin C,P.

Sapp erred in granting Respondent’s foreclosure jud留ment. By not considering血e lower cout

records’the Special Referee overlooked and tumed a blind eye to the false and fraudulent

documents that were submitted into the record by瓜e Respondent. For Example: The HUD -1

CIosing Settlement Statement25 ( See Exhibit#5) submitted by the Respondent, WaS nOt Signed by

the Appellant, nOt Signed by the lender and not signed by the cIosing attomey or agent as

required by law.26 In addition the Respondent attomey Chad W Burgess openly admitted on two

OCCaSions血at the HUD- 1 Settlement Statement was not signed (See Exhibit#3 Transcript of

hearing date May 4, 2023, Page 22, lines No: 19-20).

28) Respondent stated, “More problematic is that Appellant's brief contains no statement of

23 special Refbee erred by stating the date 5/28 of2016 at the May 4’2023 hearing, aS reflected in the

transcripts, Page 24,line no:7-9 (1 6). The correct date is 5/28/2014 (See Exhibit # [SIoan Depo Ex.

2-PgS] Respondent’s exhibit 2)

24 sc code § 1 5-36-1 0 (3)(a) The signature ofan attomey or a pro se litigant constitutes a certificate to血e

COurt that:(a) the person has read the docunent; (4)(a)(i) An a筒Omey Or Pro Se litigant participa血g in a

Civil or administrative action or defense may be sanctioned for:(a)珊ng a frivoIous pleading, mOtion, Or

docunent if:(i) the person has not read the frivoIous pleading, mOtion, Or docunent;

25 cFR 7 Section 764.402 signature requ三rement (must be signed by borrower, lender and cIosing agent)

26 cFR 7 Section 764.402 signature requlrement (must be signed by borrower, lender and cIosing agent)
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issues on appeal, Statement Ofthe case, Or Standard ofreview as required by Rule 208(b)(1)(B),

(C), and (D), SCACR. Without these required contents, it is impossible for Respondent to frane

its initial brief and designation ofmatter to be included in the record on appeal. The deficiencies

In Appellant’s brief also make it impossible for this Court to decipher what error(S) Appellant

asserts were made by the trial court. The role ofthe appellate court is not to retry issues decided

against a party in the lower court, but to examine the record and determine ifthe lower court

COmmitted error in its ru皿g(S). Appellant’s brief wholly prevents the appellate court from

Carrymg Out this purpose’’,

29) Appellant’s briefcontains many statements of issues on appeal, Statement Of facts of血e

CaSe, and standard review as required by Rule 208(b)(1)b,C, and; however, aS a PrO Se litigant it

may not be as perfect as a licensed attomey, but it is possible for the Respondent to frame their

initial bhefand their designation ofmatter to be included on appeal. There were no deficiencies

brought to the Appellant’s attention at血is time. The Court will decipher what error(S) was made

by血e trial court by examining the facts and evidence submitted in the Record on Appeal.

Appellant realize that the role of the Appe11ate court is not to try the case; however, by

exammmg the Record on Appeal and designation ofmatter, the Court could decipher and

detemine ifthe lower committed errors in its ruling. This is allowing the appellate court to carry

Out their purpose. In the altemative, Appellant respect餌Iy requests this Cout to issue an Order27

27 The court has decided “A血ough this Court would be completely justf角ed in dismissing this appeal

based on appellant’s numerous violations ofthe Rules, We decline to do so and deny the motion to dismiss
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granting Appellant血e necessary time to make the needed corrections, if necessary. Therefore,

Respondent Motion to Dismiss should be denied.

30) Respondent stated, “Appellant’s designation ofmatter to be included in血e record on

appeal also fails to comply with Rule 209(b) and (C), SCACR. Appellant’s designation of matter

includes items that are not clearly identified such as item 4 which lists ’一Answers” with no further

Clarification and item 7 which lists ”Allonges one dated June 25, 2012 and血e o血er surface January 13,

2023'一. Further, item l O attempts to inco呼orate the highly inappropriate exhibits Appe11ant

PuxpOrted to attach to her brief’.

3 1) Appellant-s designation ofmatter to be included in the record on appeal does comply with

Rule 209(b) and ( C), SCACR. It ident沌es the matter to be included which is in the record on

appeal. Item 4 “Answers’’was a typo and should have been deleted. Appe11ant apologizes for

that mistake. Item 7 Allonges identified the two allonges and when血ey were created and/or

entered into the record on appeal; however, they are two di餓3rent allonges that are listed there

and were submitted into the record on appeal. One was created on June 25, 2012 and a飾xed to

the note as required by law. The second allonge was created for the January 13, 2023 deposition,

Which the Respondent entered into the record as an exhibit; however, it was also never a飾xed to

the note as required by law. In addition, these docunents were supposed to be the same.

as to the Hennings. Instead, aPPellant shall, Within fifteen (15) days ofthis order, Serve and file an initial

briefthat does餌1y comply with Rule 207, SCACR〇月をming一? K少e, 307 S.C. 436, 437-38 (S.C. 1992)
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These are the two diiferent a11onges血at were never attached to血e `負Note,, as required by laws.28

Meaning that血ese two allonges are relevant to record on appeal. Item lO identifies all the

relevant docunents, eXhibits, Orders, and other relevant material血at is included in the record on

appeal and designated to the matters on appeal. The appellate rules instructed to include血at

infomation in血e designation ofmatter. Fu血er, the table of exhibits was include to identify

each designation of matter and indicated exactly where in the initial brief those docunent were

mention with identifying page nunbers. As a pro se litigant言t may not be perfect; however, it

WaS designed according to血e appellate rules29・

32) According to South Carolina FrivoIous Civil Proceedings Sanction Act Section 15-36-1 0

SPeCifically 3(a) The signature of an attomey or a pro se litigant constrfutes a certificate to血e

COurt血at: (a) the person has read the document; and 4(a) filing a frivoIous pleading, mOtion, Or

docunent if(i)血e person has not read血e frivoIous pleading, mOtion, Or docunent; iii) a

reasonable attomey presented with the same circunstances would believe that the procurement,

initiation, COntinuation, Or defense of a civil cause was intended merely to harass or irjure血e

Other party; Or (iv) a reasonal)le a筒Omey PreSented with the sane circunstances would believe

28The allonge must be pemanently a能xed to the related note;Under South Carolina,s version of Unifom

Commercial Code (UCC), Stapling of allonges to promissory note underlying mo鳴age was su縦cient to

“a鯖x" allonges to note, aS required for signatures on allonges to be indorsements on note. In re

McFadden (Bkrtcy.D.S・C. 2012) 471 B.R. 136. Bills And Notes 183;

29 see Donald H. Zeiger and Michele G. Hemam, The Invisible Litigant: An Inside View ofPro Se

Actions in the Federal Courts, 47 N.YU.L.Rev. 157, 160 (1972)(Since pro se litigants often are unable to

COmPly with procedural rules’eXCePtions are carved out in practice.
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血e pleading, mOtion, Or docunent is宜ivolous, interposed for merely delay, Or merely brought

for any purpose other than securmg proper discovery, joinder of parties, Or a句udication of血e

Claim or defchse upon which血e proceedings are based; @) making宜ivoIous arguments a

reasonable attomey would believe were not reasonably supported by the facts; Or (c) making

frivoIous arguments血at a reasonable attomey would believe were not warranted under瓜e

existing law or if血ere is no good faith argument that exists for the extension, mOdification, Or

reversal of existing law.

33) Appellant’s initial brief consists of facts, eVentS, and evidence瓜at supports why she is

appealing the Special Referee-s decision. Her arguments and evidence show pa請ems of

rulings with fraudulent docunents.

34) Why Respondent dismissed lst forecIosure action case which was filed on December l ,

2009, but dismissed on February 12, 2010?

35) Why Respondent vacated and dismissed the 2nd forecIosure case filed April 12, 201 0

Which a forecIosure judgment was granted May 28, 2014, but dismissed on Januny 14, 2016?

36) Why Respondent consented to vacating and setting aside another foreclosure judgment

Which the case was触ed June 29, 2016, forecIosure judgment granted August 3, 2021 and then

VaCated and set aside on May 6, 2022 by consent?

37) The fraudulent and i11egal forecIosure and nunerous rulings against Appellant were in

18



Violation offederal and state30 laws. IfAppellant really had a Note due to the Respondent, Why

is is it tcking three (3) lawsuits, (2) dismissal three (3) appeals and fourteen (14) years to

forecIose?

38) IfAppellant really had a valid Note and a valid Mortgage due to the Respondent, Why

is the Respondent not reporting this alleged debt to the three (3) mgivr credit reporting agencies

in血is country?

39) Why are there multiple versions ofthe alleged A句ustable Rate Note signature

Page?

40) Why are there multiple versions of the alleged Allonge ofNote?

41) Why did血e Respondent not file the a11eged Note and Mortgage when they filed血eir

lawsuits on December l, 2009?

42) Why did血e Respondent not file the alleged Note and Mortgage when they filed血eir

lawsuits on April 12, 2010

43) Why did the Respondent not則e the alleged Note and Mortgage when they filed

their lawsuit on June 29, 2016?

44) Why did Respondent fail to創e the Assigrment of Mortgage on December l, 2009?

30 SC Code § 41-8-70 (2022) In addition to other penalties provided for by law, a PerSOn Who

knowingly makes or files any false, fictitious, Or fraudulent docunent, Statement, Or rePOrt PurSuant tO

this chapter is guilty ofa felony and, uPOn COnViction, muSt be fined within血e discretion ofthe court or

imprisoned for not more than five years, Or both.
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45) Why didn-t the Respondent創e the Assigrment ofMortgage31 dated December 2, 2009

When they珊ed the lawsuit on April 12, 2010?

46) Why was the allonge not a餓xed to the note as required by law?

47) Why Respondent have the allonge to Note created June 25, 2012?

48) Why did the Respondent have the Corrective Assigrment of Mortgage created November

9, 201 8, during which time the Appellant is under bankruptcy protection,?

49) Why did Respondent制ed a Corrective Assigrment ofMortgage on November 1 6,

201 8 into the Beaufort County Recorder ofDeed department, While Appellant was under

bankruptcy protection?

50) Why did the Respondent use that Corrective Assignment of Mortgage32 after the

Appellant came宜om under the bankmptcy?

5 1) Why did Respondent not provide bankruptcy with the Original Note and Mortgage?

52) Why Respondent submitted to the court a signature page ofthe alleged Note on June 22,

201 7, but it does not reflect血e judgment stanp dated 5/28/2014?

53) Why Respondent submitted another signature page ofthe alleged Note for the January

1 3, 2023 deposition and it reflects two judgment stamps, One Ofwhich is 5/28/2014 and the other

8/3/2021, but when the docunent was珊ed in 2017, there was no 2014 stamp?

31 obel v. Mutual Development, Inc・, 313 So. 2d 77 (Fla. App. 1st Dist. 1975) A mo鴫age is a mere

incident of; and anci11ary to, the note or other obligation secured thereby, and an asslgment Ofthe pledge

Of血e mortgage without an asslgrment Of血e pledge ofthe note or obligation secured thereby creates no

right in the assignee or pledgee.
32 see Merritt v Bartholick, 36 N.Y44,45 (1867)(``a transfer ofthe mo塙age without the debt is a nullity, and no

interest acquired by it’’); See Chase Home Fin. LLC v Higgins, 2009 ME 136¶1 1, 985 A.2d 508, 510-1 1(Setting out

What Maine law requires in a prima facie case for foreclosure).
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54) Where is the assigment ofmortgage from GreenPoint Mortgage Inc to Respondent?

55) Where is the assigrment ofmortgage from SCBT to Respondent?

56) Where is the written evidence to support that Respondent disbursed any money on

Appellant behalf?

57) Appellant and this Court has many questions that need to be answered by Respondent;

However’all the answers are embedded in the record of appeal. Absent this appeal, the Appe11ant

Stand to be robbed lega11y, by illegal activities. This Co血can stop this from happening by

examining the record on appeal in its entirety.

58) Based upon the factual infomation contained herein,姐s Court should not dismiss this

Appeal. Respondent has merely muddled this proceeding with false accusations, fraudulent

documents and attempting to have this case dismissed on mere technicalities, tO PreVent this

Court from examining the record on appeal in its entirety. The Respondent has violated many

federal and state laws and are now trying to cover it by a mere motion to dismiss.

CONCLUSION

For reasons stated herein, Appe11ant is respect餌Iy requesting that this Court issue an

Order denying Respondent’s Motion to Dismiss Appeal with prQjudice. In addition, issue an

Order granting Appellant the time to make any needed changes to confom its initial brief if it is

necessary33. Finally, Appellant is respect餌Iy requesting this Court to consider sanctioning

33 The cout has decided “Although this Court would be completelyjustified in dismisslng this appeal

based on appe11ant's numerous violations ofthe Rules, We decline to do so and deny the motion to dismiss

as to血e Hemings. Instead, apPe11ant shall, Within鋪een (15) days ofthis order, Serve and file an initial

briefthat does fully comply with Rule 207, SCACR.肋ming融少e, 307 S.C. 436, 437-38 (S.C. 1992)
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Respondent for making frivoIous argunents which are not supported by facts, filing frivoIous

motion, docunents and for the continuation ofthis civil suit merely to harass and/or i可ury

Appellant and also to proIong these proceedings knowing that there have been multiple acts of

fraud and fraud upon the Courts by the multiple law firms that represented血e Respondent. h

Granting o血er relief瓜is Court deems ju§t and proper.

Respectfully submitted,

丁もrry Lemette

POBox21936

Grant, Pro Se

Hilton Head Island, SC 29925

843-301-5750

Tc「rv縄・amsc五es而受皿a江com

Dated: December 18, 2023

Cc: Chad W. Burgess, S.C Bar No:72520

3800 Femandina Road Ste. 1 10

Colunbia, SC 29210

803-454-3540

Chad.bur挫ss@brockandscott.com

Attomey for Respondent, Deutsche Bank

National Trust Company as Trustee for

NovaStar Mortgage Funding Trust, Sehes

2006-5 NovaStar Home Equity Loan Asset-

Backed Certificates, Series 2006-5
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EN THE STATE OF SOUTH CAROLINA
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(Appellate Case No. 2023-001 394)
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RESPONSE TO RESPONDENT,S MOTION TO DISMISS APPEAL

PROOF OF SERTCE

This is to certify that I, Terry Lemette Grant sent true copies of

RESPONSE TO RESPONDENT’S MOT賞ON TO DISMISS APPEAL tO the attomey
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Chad W Burgess, Esq.
Brock & Scott, PLLC
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Teny Lennette Grant, Pro Se, Appellant

POBox21936

Hilton Head Island, SC 29925

843-301-5750

terrygrantseries@gmail. com

2


	Appellant's Response to Respondent's Motion to Dismiss.pdf
	Adjustable Rate Note filed June 22 2017 EXHIBIT #1.pdf
	Exhibit #2 - Adjustable Rate Note entered on January 13 2023 depo).pdf
	Exhibit # 3 May 4 2023 Transcript.pdf
	Exhibit #4 Transcrpit dated August 3 2021.pdf
	Exhibit #5HUD 1 Closing Statement.pdf



