THE STATE OF SOUTH CAROLINA RECEIVE]D)
In the Court of Appeals '
Dec212023
APPEAL FROM YORK COUNTY . ,
Court of Common Pleas SC Court of AQp@@&S

William A. McKinnon, Circuit Court Judge

C.A. No.: 2023-CP-46-00067
Appellate Case No. 2023-00775

RYAN POWELL and KAREN POWELL ........occooiviiiiinienn Appellants

SB MUNICIPAL IS THE CUSTODIAN OF LBSC-11, LL.C; SB MUNI
CUST % LBSC, LLC; LB PARK, LLC, JOSHUA SCHRAGER AND
LAMBROS XETHALLS ..ot oottt st s senne s e s enns Respondents.

RETURN TO EXPEDITED MOTION TO CERTIFY APPEAL

The above-named Respondents (“Respondents™) file this return in opposition to Appellants’

Expedited Motion to Certify Appeal (“Motion”) and shows as follows:

1, Appellants Ryan Powell (“Ryan”) and Karen Powell (“Karen™) (collectively,
“Appellants™) filed their Notice of Appeal in this case on May 11, 2023.

2. Appellants filed their Initial Brief on October 30, 2023.

3. On December 1, 2023, Counsel for Respondents filed a Motion for Extension of Time
to file and serve Respondents’ Initial Brief and Record on Appeal. Respondents’ Motion was granted
on December 5, 2023,

4, Appellants served their Motion on Respondents on or about December 14, 2023,
apparently filing such Motion in the Court of Appeals instead of the Supreme Court. A copy of the

Appellants® Motion is attached hereto as Exhibit A.
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5. In support of their Motion, Appellants reference purportedly wrongful acts they
contend were taken by counsel for Respondent in related litigation in Appellate Case 2022-001650
(the “2022 Case”) as well as by the Chief Judge of the Court of Appeals, resulting in the dismissal
of the 2022 by that Court. In reality, the Court dismissed Appellants’ appeal for their own failure
and/or refusal to serve the record on appeal, in defiance of the Court’s specific instructions. See,
Order in 2022 Case dated August 8, 2023, attached hereto as Exhibit B.

6. Appellants further contend that the extension granted to the undersigned by this Court
in this case and the return of their final brief constitutes fraud and/or unspecified “crimes of moral
turpitude.” Appellants make specious and frivolous claims of a conspiracy of the Chief Judge and
Clerk of the Court of Appeals and the undersigned to somehow prejudice their appeal. Similarly
outrageous claims were asserted in the 2022 Case and have no basis in fact or law. See, Motion to
Strike Respondent’s Initial Brief and Designation of Matter, dated May 15, 2023, in the 2022 Case.
Appellants repeatedly abuse the leniency afforded pro se parties. Their reckless assertions and wild
claims would likely be grounds for sanctions against a licensed attorney and should not be
countenanced by the Courts.

7. None of the Appellants® assertions involve any issue of public interest or legal
principle of major importance. In fact, the only issues raised by the Motion relate to Appellants’
unfounded accusations of fraud and conspiracy that have been rejected before in the 2022 Case and
should be rejected again.

8. To the extent the Court of Appeal has the power to certify cases to the Supreme Court,
Appellants’ Motion should be denied. Out of an abundance of caution, a copy of this Return is being

filed simultaneously with the South Carolina Supreme Court.




CONCLUSION

Appellants’ Motion raises no grounds for certification under SCACR 204(b) and should be

denied in all respects.

December 21, 2023

Daniel J. Ballou “:‘“}««5«__”//

"MORTON-& GETTYS, LI.C

P.O. Box 707
Rock Hill, SC 29731
Attorney for Respondents
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William A. McKinnon, Circuit Court Judge

C.A. No.: 2023-CP-46-00067
Appellate Case No. 2023-00775

RYAN POWELL and KAREN POWELL ..o Appellants

SB MUNICIPAL IS THE CUSTODIAN OF LBSC-11, LLC; SB MUNI
CUST % LBSC, LLC; LB PARK, LLC, JOSHUA SCHRAGER AND
LAMBROS XETHALILS ..ot s e snasinsises Respondent.

PROOF OF SERVICE

The undersigned certifies that he has served this Return to Expedited Motion to Certify Appeal by
depositing a copy of it in the United States Mail, postage prepaid, on December 21, 2023, addressed to the

Appellants at the below address:
Ryan Powell
287 East Hawfields
Pittsboro, NC 27312

Karen Powell
287 East Hawfields
Pittsboro, NC 27312

%ﬁﬂ” Baflol, S )
MORTON & GETTYS, LLC--

P.O. Box 707

Rock Hill, SC 29731

Attorney for Respondents

December 21, 2023




THE STATE OF SOUTH CAROLINA
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APPEAL FROM YORK COUNTY
Court of Common Pleas
William A. McKinnon, Chief Admin. Judge

Case No, 2023-CP-46-000607
Appeliate Case # 2023-00775

Ryan Powell and Karen Powell,. . ............. ... ... .. ... Appellants,
V.
SB Municipal is the Custodian of LBSC-11, LLC;

SB MUNI CUST % LBSC-11, LLC; .
LB PARK, LI.C,; Joshua Schrager; and Lambros Xethalis, . ... .... Respondents.

Expedited Rule 204(b) SCACR Motion To Certify Appeal

Comes now Appellants Ryan Powell and Karen Powell who pursuant to Rule 204(b) SCACR
move this Court to certify this appeal to be heard by this Supreme Court based on the grounds
shown hereinafter. Appellants also request the hearing of this motion to be expedited because
this appeal could be unlawfully and fraudulently dismissed at any moment.

Pertinent Background Facts
Respondent LB PARK LLC's previous appeal attorney, Sarah P. Spruill ("Spruill"), along
with the Clerk of the Court of Appeals, Jenny Abbot Kitchings ("Kitchings"), and the Chief
Judge of the Court of Appeals, H. Bruce Williams ("Williams"), appear to have committed
multiple crimes of moral turpitude including fraud, RICO/mail fraud, conspiracy, and
deprivation of rights under color of law, when they all worked together to manipulate Appellant

Ryan Powell's appeal in an carlier related case (Appellate Case# 2022-001650) in order to
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unlawfully dismiss it ("Ryan's Earlier Appeal"). The order that is on appeal in Ryan's Earlier
Appeal is a final quiet title order that was made by the York County Master in Equity, Teasa K.
Weaver ("Weaver™), without having subject matter jurisdiction to do so ("Void Order"). Spruill,
- Kitchings, and Williams fraudulently dismissed Ryan's Earlier Appeal because they are
prejudiced against Ryan for his political beliefs that he had a right to own private property. The
Court of Appeals knows that if Ryan's Earlier Appeal is heard, it would have had to rule for
Ryan. The easiest solution for them to solve that problem was to not hear Ryan's Earlier Appeal.
Judicial Notice

The above facts are fully documented, explained, and evidenced in Appellant Ryan Powell's
Petition for Writ of Certiorari to the Court of Appeals and the Appendix for that Petition that
were both filed into this Court on October 17, 2023 (Supreme Ct. Case#f 2023-001620). This
Court is requested to take Judicial Notice of that Petition and Appendix pursuant to Rule 201(c)
SCRE. The crimes of moral turpitude documented, explained, and evidenced in that Petition and
Appendix now appear to be continuing in this appeal with the exception that Spruill has been
replaced by Respondents' new attorney Daniel J. Ballou ("Ballou™).

Grounds For Transferring Jurisdiction Over This eal

This appeal is of an independent action brought by Appellants in the York County Circuit
Court to collaterally attack Weaver's Void Order. This appeal raises both a significant public
interest and a significant legal principle of major importance. The public has an interest in their
Jjudicial system not resorting to committing crimes of moral turpitude in order to avoid having to
hear appeals of unlawful orders that illegally stole the home, property, and rights of a person who
owns property in this State. The significant legal principle of major importance is similar, i.e.,

do employees of the judicial system, along with licensed attorneys, have the legal authority to
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commit crimes of moral turpitude in order to facilitate the theft of a home, property, and the
rights of a person who owns property in this State.

Evidence Of ¥Fraud Being Committed In This Appeal

Appellants timely filed and served their Initial Brief and Designation of Matter on October
30, 2023. See attached as Exhibit A, and fully incorporated herein by reference, a copy of
Appellants' Certificate of Service for their Initial Brief and Designation of Matter.

According to Rule 208(a)(2) SCACR, Respondents had a filing deadline of November 29,
2023 for their initial brief', However Respondents' attorney, Ballou, waited for his clients' filing
deadline to expire and then one day later on December 1, 2023 he filed a Motion for Extension
of Time to extend the deadline to file Respondents' brief. How can a deadline be extended after
it has expired? Tt cannot! See attached as Exhibit B, and fully incorporated herein by reference,
a copy of Respondents' Motion for Extension of Time.

Ballou is a partner in the law firm of Morton and Getty. He has experience litigating in the
courts of this State at both the trial court and appellate court levels for over thirty (30) years. See
attached as Lixhibit C, and fully incorporated herein by reference, a CV written by Ballou that he
posted on his law firm's website. [t would be impossible for a partner of a major law firm to
accidentally miss his filing/service deadline or to accidentally forget to show any "good cause"
for having missed his deadline (see Exhibit B). Ballou knows a deadline cannot be exiended
after it has expired, Appellants filed a return to Ballou's Motion for Extension of Time. See
attached as Exhibit D, and fully incorporated herein by reference, a copy of Appellants' Return.

Despite Ballou, Kitchings, and Williams' unwarranted belief that Appellants are so credulous
that they would accede to their attempted fraud, Appellants knew the Rules required them to

continue to perfect their appeal after Ballou filed his fraudulent motion. So Appellants properly

1 208(a)(2) - "Within thirty (30) days after service of appellant's brief, respondent shall serve one copy of his brief".
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and timely filed their Record on Appeal ("ROA") on December 6, 2023. See attached as Exhibit
E, and fully incorporated herein by reference, a copy of Appellants' Certificate of Service for
their ROA.

The following day Appellants filed and served their Final Brief. See attached as Exhibit F,
and fully incorporated herein by reference, a copy of Appellants' Certificate of Service for their
Final Brief. Upon filing their Final Brief, this appeal became perfected and it should have been
given the "status" of "ready to be heard". But that did not happen because Kitchings fraudulently
marked the "event information" field for Appellants' ROA and their Final Brief as "incoming
cotrespondence” instead of identifying those two documents as the specific documents that they
are. See attached as Exhibit G, and fully incorporated herein by reference, a screenshot of the
docket for this appeal that shows Kitchings manipulation of Appellants' filed documents.

On the day immediately after this appeal became perfected (see Exhibits F & G), Williams
signed an order granting Ballou's motion permitting Respondents to extend their expired
deadline. See attached as Exhibit H, and fully incorporated herein by reference, a copy of the
Williams' December 8, 2023 order,

Williams' order was entered within seven (7) days of Ballou's motion being filed. Seven (7)
days is an extremely quick disposition time for the Court to enter an order even for an
"emergency" or "expedited" motion. Most importantly, Williams' order was issued the very next
day after this appeal became perfected which then made it impossible to continue to attempt to
defraud Appellants into missing a deadline while perfecting their appeal since their appeal had
already been perfected! This indisputable fact alone is fairly conclusive evidence that Kitchings,
Williams, and Ballou were fraudulently attempting to dismiss this appeal.

This exact same attempted fraud was committed by Spruill, Kitchings, and Williams

numerous times in Ryan's Earlier Appeal with the only difference being that after Ryan informed
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Kitchings that he knew her actions may constitute the felony crime and tort of RICO/mail fraud,
she ceased committing that specific crime and tort. This is evidenced by the fact that Kitchings
did not sign or mail a letter to Appellants stating some random fabricated fraudulent reason for
why she mishandled Appellants' propetly and timely filed ROA and Final Brief like she did
numerous times in Ryan's Earlier Appeal.

Tf this Court does not transfer jurisdiction over this appeal, the conspirators will eventually
manipulate this appeal into a corner where they will then fraudulently dismiss it no matter what
actions Appellants take or do not take as was done in Ryan's Farlier Appeal. Or if the
conspirators do not succeed in dismissing this appeal, the Court of Appeals may use fraud,
dishonesty, and/or prejudice to decide its outcome. No one would ever assume the financial,
political, and other risks that come with the commission of numerous torts and felony crimes in
order to avoid having to hear an appeal if the appeal was without merit!

Conclusion

Since this appeal raises significant issues of public interest and also entails legal principles of
major importance, this Court must certify this appeal for review so that these important issues
can be handled and heard with the integrity, impartiality, and rule of law that are required so as
to not violate the due process rights of Appellants. The hearing of this motion should also be

expedited as this appeal could be unlawfully and fraudulently dismissed at any time.

December 14, 2023

/s Ryan Powell /s Karen Powell

Ryan Powell, Appellant Karen Powell, Appellant
287 East Hawfields c/o 287 East Hawfields
Pittsboro, NC 27312 Pittsboro, NC 27312
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Exhibit A, Page 1 of 1

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

Oct 30 2023
APPEAL FROM YORK COUNTY _
Court of Common Pleas SC Cﬁmt of Appeals
William A. McKinnon, Chief Admin. Judge

Case No. 2023-CP-46-00067
Appellate Case # 2023- 00775

Ryan Powell and Karen Powell,. . ......... ... ... oot Appellants,

SB Municipal is the Custodian of LBSC-11, LLC;
SB MUNI CUST % LBSC-11, LLC;
LB PARK, LLC; Joshua Schrager; and L.ambros Xethalis, . ...... .. Respondents.

Certificate of Service for Appellants' Initial Brief

I certify that I served all Respondents, by and through their attorney of record with a copy
of this CoS, Appellants' Initial Brief, and Appellants' Designation of Matter by First Class
Mail with proper postage affixed on the below date addressed as follows:

Daniel Ballou

P.O. Box 707,

Rock Hill, SC 29731
Attorney for Respondents

_October 30, 2023 __/s Karen Powell
Date Karen Powell, Appellant
c/o 287 East Hawfields

Pittsboro, NC 27312
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In the Court of Appeals SC Cﬁu ﬂ Qf Appeaig

APPEAL FROM YORK COUNTY
Court of Common Pleas

William A, McKinnon, Circuit Court Judge

C.A. No.: 2023-CP-46-00067
Appellate Case No. 2023-00775

RYAN POWELL and KAREN POWELL ..o Appellants

SB MUNICIPAL IS THE CUSTODIAN OF LBSC-11, LLC; SB MUNI
CUST % LBSC, LLC; LB PARK, LLC, JOSHUA SCHRAGER AND
LAMBROS XETHALIS 1ioivrereverimerrerinimossionmissessiieibimsinrasssss st b ieassssnssssasinas Respondent,

MOTION FOR EXTENSION OF TIME

Counsel for Respondents hereby moves the Court to grant an extension to file Respondents’
Initial Reply Brief and Designation of Matter until Jannary 5, 2024. Due to the undersigned’s

schedule and court appearances, Counsel requests additional time to prepare the initial brief and

to address the numerous issues raised by the Appellant in this appeal.
December 1, 2023 VAT
{ Daniel J. Ballo
TON-& GETTYS, LLC

P.O. Box 707
Rock Hill, SC 29731
Attorney for Respondents
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Dec 01 2023
THE STATE OF SOUTH CAROLINA

In the Court of Appeals SC Cﬁuﬁ Qf A}Jpeais

APPEAL FROM YORK COUNTY
Court of Common Pleas
William A. McKinnon, Chief Admin. Judge

Case No. 2023-CP-46-00067

Appellate Case # 2023- 000775

Ryan Powell and Karen Powell,. . ... Appellants,
V.

SB Municipal is the Custodian of LBSC-11, LLC,
SB MUNI CUST % ILBSC-11, LLC;
LB PARK, LLC; Joshua Schrager; and Lambros Xethalis, . ........ Respondents.

Appellants' Return to
Respondents' Motion for an Extension of Time

By motion dated December 1, 2023, Respondent requested an extension of time in
which to file their initial brief. However, their initial brief was due to be filed no later
than November 29, 2023 since Appellant's initial brief was filed on October 30, 2023.
See attached as Exhibit 1, the certificate of service for Appellants' initial brief.

Respondent's initial brief is late at this time and its motion for an extention of time to file

it must be denied.

December 1. 2023

/s Ryan Powell /s Karen Powell
Ryan Powell, Appellant Karen Powell, Appellant
287 Fast Hawfields ¢/o 287 Bast Hawfields

Pittsboro, NC 27312 Pittsboro, NC 27312




Exhibit D, Page 2 of 2

THE STATE OF SOUTH CAROLINA
In the Court of Appeals BCHE] ,
Oct 30 2023
APPEAL FROM YORK COUNTY
Court of Common Pleas SC Court of Appeals
William A. McKinnon, Chief Admin. Judge
Case No. 2023-CP-46-00067
Appellate Case # 2023- 00775
Ryan Powell and KarenPowell,. ............................ Appellants,
V.
SB Municipal is the Custodian of LBSC-11, LLC;
SB MUNI CUST % LBSC-11, LLC;

LB PARK, LLC; Joshua Schrager; and Lambros Xethalis, .. ....... Respondents.

Certificate of Service for Appellants' Initial Brief

I certify that I served all Respondents, by and through their attorney of record with a copy
of this CoS, Appellants' Initial Brief, and Appellants' Designation of Matter by First Class
Mail with proper postage affixed on the below date addressed as follows:

Daniel Ballou

P.O. Box 707,

Rock Hill, SC 29731
Attorney for Respondents

_October 30, 2023 __/s Karen Powell
Date Karen Powell, Appeliant
¢/o 287 East Hawfields

Pittsboro, NC 27312




THE STATE OF SOUTH CAROLINA Dec 06 2023
In the Court of Appeals S C; Cﬁi} ﬁ‘, ﬂf Appeaig

APPEAL FROM YORK COUNTY
Court of Common Pleas
William A. McKinnon, Chief Admin. Judge

Case No. 2023-CP-46-00067

Appellate Case # 2023~ 000775

Ryan Powell and Karen Powell,. ........ ... Appellants,
V.

SB Municipal is the Custodian of LBSC-11, LLC;
SB MUNI CUST % LBSC-11, LLC;
LB PARK, LLC; Joshua Schrager; and Lambros Xethalis, . ........ Respondents.

Certificate of Service For Record on Appeal

I certify that I served No Respendents with a copy of the Record on Appeal because no
Respondents fited an initial brief. According to Rule 210(a) SCACR no Respondent needs to be
served a copy of the record on appeal if they fail to file a brief.

_12/06/2023 _Is Karen Powell
Date Karen Powell, Appellant
c/o 287 East Hawfields Dr,

Pittsboro, NC 27312




Ex%%%lz’ae 1 of 1
Dec 07 2023
THE STATE OF SOUTH CAROLINA
In the Court of Appeals SC G@urt Qf Appgais
APPEAL FROM YORK COUNTY
Court of Common Pleas
William A. McKinnon, Chief Admin, Judge
Case No. 2023-CP-46-00067
Appellate Case # 2023- 00775
Ryan Powell and Karen Powell,. .. .......... ... . ... ... .. Appellants,
V.
SB Municipal is the Custodian of LBSC-11, LLC;
SB MUNI CUST % LBSC-11, LLC;

LB PARK, LI.C; Joshua Schrager; and Lambros Xethalis, . . ..... .. Respondents.

Certificate of Service for Appellants' Final Brief

[ certify that I served all Respondents, by and through their attorney of record with a copy
of this CoS, Appellants' Final Brief, Appellants' Rule 211(b) certification, and this
document by First Class Mail with proper postage affixed on the below date addressed as
follows:

Daniel Ballou

P.O. Box 707,

Rock Hill, SC 29731
Attorney for Respondents

December 7, 2023 __/s Karen Powell

Date Karen Powell, Appellant
c/o 287 East Hawfields

Pittsboro, NC 27312
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Whe South Carvoling Court of Appeals

Ryan Powell and Karen Powell, Appellants,
v,

SB Municipal is the Custodian of LBSC-11; LLC, 5B
MUNI Cust % LBSC; LLC, LB Park, LLC; Joshua
Schrager; and Lambros Xethalis, Respondents.

Appellate Case No, 2023-000775
The Honorable William A, McKinnon

York County
Trial Court Case No. 2023CP4600607

ORDER

The Court received a motion for extension of time, Appellant filed a return
objecting, The motion is Granted. The time for serving and filing the initial brief of
respondent and designation of matter is hereby extended until Janvary 3, 2024. We
are returning the appellants’ record on appeal and final brief without action as
prematurely filed.

FOR THE COURT

QS W e 1.

Columbia, South Carolina
oe! L
Ryan Powell FILED

Karen Powell . Dec 08 2023 :
Daniel Joseph Ballou, Esquire s :




The South Cavolina Court of Appeals

LB PARK, LLC, Respondent,
V.

San Juan Holdings, Brett Osborne, the trustee; Brett
Osborne as Trustee of San Juan Holdings; Ryan Powell;
and John Doe and Mary Roe, representing all unknown
persons having or claiming to have any right, title, or
interest in or tg, or lien upon, the real estate described as
25056 Timbertake Drive, York County, South Carolina,
TMS 643-10-01-023, their heirs and assigns, and all
other persons, firms, or corperations enfitled to claim
under, by or through the above-named Defendant(s), and
al] other persons or entities unknown claiming any right,
title, interest, estate in, or lien upon, the real estate
described as 25056 Timberlake Drive, York County,
South Carotina, TMS 643-10-01-023, Defendants,

OFf whom Ryan Powell is the Appellant.
Appellate Case No. 2022-001650
The Honorable Teasa Kay Weaver

Yotk County
Trial Courl Case No. 2020CP4600549

ORDER:

Appellant has failed to serve a copy of the record on appeal as required by Rule
210 of the South Carolina Appellate Court Rules (SCACRY) and this Court’s letter
dated July 285, 2023. Accordingly, this matter is dismissed. The remittitur will be
sent as provided by Rule 221(b}), SCACR,




Columbia, South Carolina

e

Ryan Powell

A, Parker Barnes, [11, Esquite
Sarah P, Spruill, Esquire

FOR THE COURT

. FILED
- Aug 08 2023

C. I






