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Hon. Jenny Abbott Kitchings,
Clerk of Court

South Carolina Court of Appeals
P.O. Box 11629

Columbia, South Carolina 29211

RE: Kevin Dwayne Chavis vs. Vansy Saensane and Ra Cha, Inc.
C/A No. 2021-CP-23-01487
Appellate Case No. 2023-00044
Dear Mrs. Kitchings:
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
Letitia H. Verdin, Circuit Court Judge

Appellate Case No. 2023-00044
C/A No. 2021-CP-23-01487

Kevin Dwayne Chavis..........oiuviiiiiiniiminiiinneniera st sssseeaseees Appellant,

Vansy Saensane and Ra Cha, Inc. d/b/a
Bangkok Tokyo Restaurant a/k/a
Bangkok Thai Restaurant,

of whom

Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant
a/k/a Bangkok Thai Restaurant is ............oooeviiuiniiiiinnie Respondent.

PROOF OF SERVICE

I certify that I served copies of the Record on Appeal by e-mail and by United States Mail,
postage paid, addressed to:

helen.hiser@mgclaw.com
Zachary.Brown@mgclaw.com

Helen Hiser, Esq.

Zachary S, Brown, Esq.

McAngus, Goudelock & Courie
55 E. Camperdown Way Suite 300
Greenville, South Carolina 29601
Attorneys for the Respondents

The Injury Law Firm, P.C.
2006 North Main Street
Anderson, South Carolina 29621

Dated: December 19, 2023






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
Letitia H. Verdin, Circuit Court Judge

Appellate Case No. 2023-00044
C/A No. 2021-CP-23-01487

Kevin Dwayne Chavis..........oviveiiimrmmsermiiiiuionsimmm s s Appellant,

Vansy Saensane and Ra Cha, Inc. d/b/a
Bangkok Tokyo Restaurant a/k/a
Bangkok Thai Restaurant,

of whom

Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant
a/k/a Bangkok Thai ReStaurant is ............ooevriviiniiiiiinni e Respondent.

MOTION TO FILE RECORD ON APPEAL OUTSIDE OF DEADLINES

Pursuant to Rules 240 of the South Carolina Appellate Court Rules, the Appellant, Kevin
Dwayne Chavis, hereby moves for an Order allowing Appellant to file the Record on Appeal outside
of the deadlines. Chavis requests an extension of ten (10) days to file the Record on Appeal which
were due by December 9, 2023.

The grounds for this motion are that counsel for the Appellant had confusion about which of
the attorneys would be responsible for compiling and filing the Record on Appeal. Through
inadvertence of counsel, the Record on Appeal was not timely filed. Further, an additional ten (10)
day delay will not prejudice the rights of any other parties. Notice of this Motion has been provided
to counsel for the parties herein; however, due to time constraints counsel has not ascertained whether
opposing counsel has objection to same. Should the Motion be granted, the Record on Appeal (which
is being filed herewith) will be filed with the Court no later than December 29. 2023.

For the stated reasons, Appellant respectfully requests that he be allowed to file the Record
on Appeal outside the deadlines until December 29, 2023.
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December 19, 2023
Anderson, South Carolina

Respectfully sugmitted,

The Injury Law Firm, P.C.
2006 North Main Street
Anderson, South Carolina 29621

and

Steven M. Krause, SC Bar No.: 3571
Law Offices of Steven M. Krause, PA
207 E. Calhoun Street

Anderson, South Carolina 29621
(864) 225-4000

John S. Nichols, SC Bar # 4210
Bluestein Thompson Sullivan, LLC
1614 Taylor Street

Columbia, SC 29201

Phone: (803) 779-7599

Attorneys for Appellants





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
Letitia H. Verdin, Circuit Court Judge

Appellate Case No. 2023-00044
C/A No. 2021-CP-23-01487

Kevin DWayne Chavis..........oceeviuiiiuiiinnirminimi e s Appellant,

Vansy Saensane and Ra Cha, Inc. d/b/a
Bangkok Tokyo Restaurant a/k/a
Bangkok Thai Restaurant,

of whom

Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant
a/k/a Bangkok Thai ReStaUrant is ............oooevvueiiiiiiimmmi e Respondent.

PROOF OF SERVICE

I certify that I served copies of the Motion to File Outside Deadlines by e-mail and by
United States Mail, postage paid, addressed to:

helen.hiser@meclaw.com
Zachary.Brown@mgclaw.com
Helen Hiser, Esq.

Zachary S, Brown, Esq.

McAngus, Goudelock & Courie
55 E. Camperdown Way Suite 300
Greenville, South Carolina 29601

Attorneys for the Respondents W@{T

%mlL Draisen SC Bar No. 13536

The Injury Law Firm, P.C.

2006 North Main Street

Anderson, South Carolina 29621
Dated: December 19, 2023






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas
Letitia H. Verdin, Circuit Court Judge

Appellate Case No. 2023-00044
C/A No. 2021-CP-23-01487

Kevin Dwayne Chavis..........cocuvviniiiiiiiiiiii e Appellant,

Vansy Saensane and Ra Cha, Inc. d/b/a
Bangkok Tokyo Restaurant a/k/a
Bangkok Thai Restaurant,

of whom

Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant
a/k/a Bangkok Thai Restaurant is ............ccoooiuiimnieiniiiii e Respondent.

RECORD ON APPEAL

Daniel L. Draisen, SC Bar # 13536
2006 Main Street

Anderson, SC 29621

Phone: (864) 888-8887

Steven M. Krause, SC Bar # 3571
207 East Calhoun Street,
Anderson, SC 29621

Phone: (864) 225-4000

John S. Nichols, SC Bar # 4210
Bluestein Thompson Sullivan, LLC
1614 Taylor Street

Columbia, SC 29201

Phone: (803) 779-7599

Attorneys for Appellant

Helen F. Hiser, SC. Bar # 76124
McAngus, Goudelock & Courie, LLC
735 Johnnie Dodds Blvd., Suite 200
P.O. Box 650007

Mount Pleasant, South Carolina 29465
(843) 576-2900

Zachary S. Brown, SC Bar# 103144
McAngus, Goudelock & Courie, LLC
P.O. Box 2980

Greenville, South Carolina 29602

(864) 239-4000

Attorneys for Respondent Ra Cha, Inc.





Form 4 Order, filed January 30, 2023.........ciimiiiiiiiniii e, 1
Order, February 16,2023........coeuiiniiniiiiiiiiiiiiiiiii et e aie s saes 4
Form 4 Order, filed March 7, 2023.......cciiiiiiiiiiiiiiici e, 16
Summons and Second Amended Complaint...........ccoooviiiiiiiiiiiiini 19
Answer to Second Amended Complaint............oouviiuiiiniiiiiieiinir 32
Motion for Summary JUd@MENt...........ccuuiiiiiiiiiiiiiiiiirii e 37
Memorandum in Opposition to Defendant’s Motion for Summary Judgment including Eagerton
YN (T 7\ 4L OOy R e 39
Defendant Bangkok’s Memorandum of Law in Support of Motion for Summary
T 1.1 L 2 R RARatE 55
Exhibit to Defendant Bangkok’s Memorandum of Law in Support of Motion for Summary
JUAGIMENE. ...ttt eeeieeiei ettt 66
Motion to Reconsider, Alter, or Amend Judgment with Exhibits...........c..o.ooiiiin 87
Bangkok’s Response to Plaintiff’s Motion to Reconsider.........coovvreeriiiiiinnniiiies oo 107
Reply to Defendant’s Response to Motion to RECONSIAET....uevienenreininiiiienrieeeeeaenae, 116

Certificate of APPELIAnt...........uuuuuiierirrrsiieiiniini et 121





Form 4 Order, filed January 30,2023





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenville

IN THE COURT OF COMMON PLEAS CASENO. 2021CP2301487
Kevin Dwayne Chavis Vansy Saensane et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[_] Rule 41(a),
SCRCP (Vol. Nonsuit);D Rule 43(k), SCRCP (Settled);

[]Other
ACTION STRICKEN (CHECK REASON):D Rule 40()), SCRCP;[:] Bankruptcy;
[:l Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; L___] Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow)[/] Statement of Judgment

by the Court:

N O

O 0O

L0

This matter is before the Court on Defendant Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant a/k/a Bangkok
Thai Restaurant's Motion for Summary Judgment. The Court finds that as to all four causes of action against
Defendant Bangkok, there exists no genuine issue of material fact and Defendant is entitled to judgment as
a matter of law. Accordingly, it is ordered that Defendant Bangkok is dismissed from this lawsuit. Counsel
for Defendant Bangkok is instructed to prepare a proposed formal order within 10 days and provide it to
counsel for Plaintiff at the same time it is provided to the Court.

ORDER INFORMATION
This ordch ends does not end the case. ]:l See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/29/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Kevin Dwayne Chavis vs. Vansy Saensane , defendant, et al

Case Number: 2021CP2301487

Type: Order/Electronic Form 4

Soj Ordered

]
s/Letitia H. Verdin, SC Judge 2162

Electronically signed on 2023-01-29 18:31:13  page 30f 3
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STATE OF SOUTH CAROLINA )
IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE

KEVIN DWAYNE CHAVIS, Civil Action No. 2021-CP-23-01487

Plaintiff,

v. ORDER
VANSY SAENSANE AND RA CHA,
INC. D/B/A BANGKOK TOKYO
RESTAURANT A/K/A BANGKOK THAI
RESTAURANT,

Defendants,

This matter was before the Court on January 27, 2023 on a Motion for Summary
Judgment by Defendant Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant a’k/a Bangkok Thai
Restaurant (hereinafter “Defendant Bangkok”). After consideration of the arguments of counsel
and evidence presented in this case, the Court grants summary judgment as to all claims against
Defendant Bangkok.

FACTUAL BACKGROUND

Defendant Bangkok is a Thai cuisine restaurant located at 599 Haywood Road in
Greenville, South Carolina. In September 2019, Defendant Vansy Saensane (hereinafter
“Defendant Saensane” or “Saensane”) held a 25% ownership interest in Defendant Bangkok.
During operating hours, Defendant Saensane worked in the restaurant doing food prep, cooking,
and occasional waitressing. On September 26, 2019, Defendant Bangkok’s restaurant closed at
9:00 PM. After the restaurant closes, Defendant Saensane normally stays after hours to help
clean up, do paperwork, and count money. After the restaurant closed on September 26, 2019,

while doing paperwork/accounting, Defendant Saensane drank wine and served herself
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Defendant Saensane likely left the restaurant for the night around 10:00 PM on September 26,
2019. Defendant Saensane has no recollection of where she was between the hours of 10:00 PM
and 12:46 AM the next morning. However, at 12:46 AM, on September 27, 2019, Saensane was
traveling on North Pleasantburg Drive in Greenville, South Carolina when she was involved in
an automobile accident with Plaintiff Kevin Chavis’ (“Plaintiff”) vehicle. As a result of this
accident, Plaintiff brought this action against Defendant Bangkok for 1) Dram Shop Liability; 2)
Negligence Per Se; 3) Negligent Hiring and Retention; and 4) Vicarious Liability.

STANDARD OF REVIEW

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, summary judgment
is appropriate if “the pleadings, depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine issue as to any material fact and
that the moving party is entitled to judgment as a matter of law.” Rule 56(c). SCRCP. “The
purpose of summary judgment is to expedite the disposition of cases not requiring the services of
a fact finder.” Matsell v. Crowfield Plantation Cmty. Servs. Ass'n, Inc., 393 S.C. 65, 70, 710
S.E.2d 90, 93 (Ct. App. 2011) (citing George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874
(2001)).

An adverse party may not rely on the mere allegations in the pleadings to withstand a
summary judgment motion but must set forth specific facts showing there is a genuine issue for
trial. Strickland v. Madden, 323 S.C. 63, 68, 448 S.E.2d 581, 584 (Ct. App. 1994). “However, it
is not sufficient for a party to create an inference that is not reasonable or an issue of fact that is
not genuine.” Town of Hollywood v. Floyd, 403 S.C. 466, 477, 744 S.E.2d 161, 166 (2013).

“[W]hen the evidence is susceptible of only one reasonable interpretation, summary judgment
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may be granted.” Brooks v. Northwood Little League, Inc., 327 S.C. 400, 403, 489 S.E.2d 647,
648 (Ct. App. 1997).
DISCUSSION

I. Defendant Bangkok never served alcohol to Defendant Saensane; thus, Plaintiff’s
Dram Shop claim is improper

In South Carolina, a third party injured by the actions of an intoxicated person in
violation of S.C. Code Ann. § 61-4-580 may pursue a civil action against the vendor. Hartfield v.
Getaway Lounge & Grill, 388 S.C. 407, 417, 697 S.E.2d 558, 563 (2010) (citing Daley v. Ward,
303 S.C. 81 (1990)). “Because South Carolina does not have a Dram Shop Act, our civil remedy
arises out of criminal statutes.” Hartfield v. Getaway Lounge & Grill, 388 S.C. 407, 417, 697
S.E.2d 558, 563 (2010) (citing Tobias v. Sports Club, Inc., 332 S.C. 90, 92, 504 S.E.2d 318, 319
(1998)). In Tobias, the South Carolina Supreme Court held that:

“South Carolina Code Ann. § 61-4-580 (2) prohibits the knowing sale of beer or wine
to an intoxicated person . . . In recognizing a private cause of action for a violation of

[this] [statute], the Court of Appeals stated that their purpose is to promote public safety,

- and to prevent an already intoxicated person from becoming even more intoxicated, and
thus a greater risk to the public at large, when he leaves the establishment. We agree.”

332 8.C. 90, 92, 504 S.E.2d 318, 319 (1998) (citing Tobias v. The Sports Club, Inc., 323

S.C. 345, 474 S.E.2d 450 (Ct. App. 1996)).

Plaintiff’s Second Amended Complaint does not contain specific reference to any South Carolina
statutes but the language of the Second Amended Complaint implies that Defendant Bangkok
violated S.C. Code Ann. § 61-4-580 (2). The Courts in South Carolina have established that
Dram Shop liability requires the actual sale of alcohol to an intoxicated person under S.C. Code
Ann. § 61-4-580 (2). Hartfield v. McDonald, 671 S.E.2d 380, 381 S.C. 1 (S.C. Ct. App. 2008).

Defendant Bangkok argues that there is no evidence in this case that Defendant Saensane was

sold any alcohol, nor is there any evidence or testimony that Defendant Saensane was served any

alcohol by any employee or agent of Defendant Bangkok. The Court agrees. Plaintiff argues that
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Defendant Saensane’s version of events can result in a dram shop action in this state because
Defendant Saensane, as a co-owner of Defendant Bangkok, served herself alcohol. The Court
disagrees that South Carolina’s dram shop framework operates in such a fashion. Dram shop
liability in this state is wholly predicated on South Carolina’s penal codes. Therefore, Plaintiff
must cite a South Carolina penal statute which Defendant Bangkok violated in order to bring a
dram shop action. The most commonly cited statute in South Carolina dram shop actions is S.C.
Code Ann. § 61-4-580 (2), which states that “No holder of a permit authorizing the sale of beer
or wine to a servant, agent, or employee of the permittee may knowingly . . . sell beer or wine to
an intoxicated person.” Plaintiff cites this statute in his Memorandum in Opposition to this
Motion. The statute is clearly intended to prohibit an employee from selling alcohol to an
intoxicated customer. The Court finds that Defendant Bangkok did not violate this statute.
Defendant Saensane was not sold or served wine by any employee of Defendant Bangkok.
Defendant Saensane was not a customer of Defendant Bangkok on September 26, 2019. There is
no evidence “of any transaction or sale of any alcohol by Defendant Bangkok to Defendant
Saensane.

At oral arguments, Plaintiff’s counsel argued that the Court should read S.C. Code Ann. §
61-4-580 (2) differently. Plaintiff’s counsel argued that if the legislature intended to prohibit
selling alcohol to an intoxicated customer, they would also want to prohibit giving alcohol away,
which Plaintiff’s counsel argued was similar to a co-owner taking it from the bar. Putting aside
whether giving alcohol away is analbgous to a co-owner taking it from a bar, the Court is bound
by the statute’s plain and unambiguous meaning. “If a statute’s language is plain and
unambiguous, and conveys a clear and definite meaning, there is no need to employ rules of

statutory interpretation, and the court has no right to look or impose another meaning.” Richland
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County Sch. Dist. Two v. South Carolina Dep't of Educ., 355 S.C. 491, 496, 517 S.E.2d 444, 447
(Ct. App 1999) (citing South Carolina Dep't of Revenue and Taxation v. Rosemary Coin
Machines, Inc., 331 S.C. 234, 245, 500 S.E.2d 176, 182 (Ct. App. 1998)). “Words used in a
statute must be given their plan and ordinary meaning without resort to subtle or forced
construction to limit or expand the operation of the statute.” /d. (quoting Greenville Hospital
System v. Provident Life & Accident Ins. Co., 330 S.C. 436, 442, 499 S.E.2d 232, 235 (Ct. App.
1998)).

The Court finds that the statute’s words are plain and unambiguous and clearly prohibit a
permittee from selling alcohol to an intoxicated individual. If the legislature intended to use a
word other than “sell” to capture the activity of restaurants giving away alcohol, it could have
done so. The Court cannot substitute words in the statute based on what it feels the law should
be. Additionally, the statute is clearly intended to apply to a transaction between two people, a
representative of the permittee and an “intoxicated person”. Here, Defendant Saensane is the
only person involved and took the alcohol herself. S.C. Code Ann. § 61-4-580 (2) does not apply
to such a situation.

Plaintiff’s interpretation of the statute is also at odds with the public policy goals
espoused by the South Carolina Supreme Court in recognizing the dram shop cause of action.
The Court’s stated purpose was to promote public safety and hold restaurants responsible if they
or their employees served intoxicated individuals. This cause of action encourages restaurants to
instruct their employees to recognize when an individual is intoxicated and to stop serving them

at that point. It is unclear from Plaintiff’s dram shop theory what Defendant Bangkok could have
done to prevent Defendant Saensane from allegedly continuing to serve herself at the restaurant,

In his brief and at oral arguments, Plaintiff also argued that Defendant Bangkok violated
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S.C. Code § 61-5-30. The Court need not address this contention, as S.C. Code § 61-5-30 was
repealed by the legislature by 1996 Act No. 415 effective January 1, 1997,

In conclusion, the Court finds that Plaintiff has failed to present any evidence that
Defendant Bangkok violated any South Carolina penal statutes. Therefore, Plaintiff’s dram shop
cause of action is dismissed.

II. Plaintiff’s Negligence per se Claim is functionally identical to his dram shop claim
and therefore must also be dismissed

Plaintiff has brought an additional cause of action against Defendant Bangkok for
negligence per se. The court in Rayfield v. South Carolina Dept. of Corrections, 297 S.C. 95, 374
S.E.2d 910 (Ct. App. 1988) established the test for determining when a duty created by statute
will support an action for negligence. In order to show that the defendant owes a duty of care
arising from a statute, “the plaintiff must show two things: (1) that the essential purpose of the
statute is to protect from the kind of harm the plaintiff has suffered; and (2) that he is a member
of the class of persons the statute is intended to protect.” A statute can establish a duty to a
Plaintiff, but the Plaintiff must show a violation of the statute to establish breach of the duty
established by the statute. Plaintiff did not assert a specific statute in his Second Amended
Complaint that he alleges Defendant Bangkok violated. However, in his Memorandum in Law in
Opposition to this Motion, Plaintiff cited S.C. Code Ann. § 61-4-580, which is commonly known
as the dram shop statute. As the Court has already discussed, Defendant Bangkok did not violate
S.C. Code Ann. § 61-4-580. Therefore, Plaintiff’s cause of action for Negligence per se is

dismissed.

II1.Defendant Saensane was not hired or retained by Defendant Bangkok and
Defendant Bangkok had no reason to know that she created an undue risk of harm

to the public.

Plaintiff’s next cause of action against Defendant Bangkok is for negligent hiring and
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retention. Defendant Bangkok argues that Defendant Saensane was not its employee. Rather,
Defendant Bangkok argues Defendant Saensane was a 25% owner of the restaurant along with
her fiancé Chai, who owned 25%, and the original owner of the restaurant, Allison, who owned
50%.

“Our review of negligent hiring and retention cases from other jurisdictions leads us to
conclude that such cases generally turn on two elements — knowledge of the employer and
foreseeability of harm to third parties.” Doe v. ATC, Inc., 367 S.C. 199, 205, 624 S.E.2d 447, 450
(Ct. App. 2005) (citing Di Cosala v. Kay, 91 N.J. 159, 450 A.2d 508, 516 (N.J. 1982)). “From a
practical standpoint, these elements are analyzed in terms of the number and nature of prior acts
of wrongdoing by the employee, and the nexus or similarity between the prior acts and the
ultimate harm caused.” Id. “A Plaintiff must demonstrate some propensity, proclivity, or course
of conduct sufficient to put the employer on notice of the possible danger to third parties.” Id. at
205, 624 S.E.2d at 451.

Plaintiff argues that although Defendant Saensane was a co-owner of the restaurant, she
was also an employee. The Court disagrees. Defendant Saensane bought a stake in the restaurant
in 2017 and began doing work at the restaurant because her personal income was determined by
how well the restaurant performed. Defendant Saensane was involved in hiring the employees
that staffed the restaurant. Defendant Saensane had no boss, could not be fired, and, most
importantly, was not hired by anyone. Essentially, Plaintiff’s negligent hiring claim is based on
the theory that Defendant Saensane negligently hired and retained herself by taking on
responsibilities at the restaurant. The Court finds that this is not a proper Negligent Hiring and

Retention action.

Even if Defendant Saensane was an employee, Plaintiff has not identified any prior

10
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incident or conduct which would put Defendant Bangkok on notice that she should not be
retained or hired. One of the fundamental elements of this claim is the “number and nature of
prior acts of wrongdoing by the employee” Doe, at 205, 624 S.E.2d at 450. Plaintiff’s Second
Amended Complaint does not identify a single act of wrongdoing committed by Defendant
Saensane prior to this incident.

In summary, Defendant Bangkok did not hire Defendant Saensane and there is no
evidence of prior misconduct committed by her sufficient to put Defendant Bangkok on notice of
her alleged conduct in this case. Therefore, Plaintiff’s cause of action for Negligent Hiring and
Retention is dismissed.

IV.Defendant Saensane was not an employee, and even if she was, she was not acting
within the scope of her employment at the time of the accident.

Lastly, Plaintiff has brought a cause of action for Vicarious Liability against Defendant
Bangkok. “The modern doctrine of respondeat superior makes a master liable to a third party for
injuries caused by the tort of his servant committed within the scope of the servant’s
employment.” Froneberger v. Smith, 406 S.C. 37, 52, 748 S.E.2d 625, 633 (Ct. App. 2013)
(quoting S.C. Ins. Co. v. James C. Greene & Co., 290 S.C. 171, 179, 348 S.E.2d 617, 621 (Ct.
App. 1986)). “An act falls within the scope of the servant’s employment if it was reasonably
necessary to accomplish the purpose of the servant’s employment, and it was done in furtherance
of the master’s business.” /d. (quoting Wade v. Berkeley Cnty, 330 S.C. 311, 319, 498 S.E.2d
684, 688 (Ct. App. 1998)). “As a general rule, an employee going to or coming from the place
where his work is to be performed is not engaged in performing any service growing out of and

incidental to his employment, and, therefore, any injury sustained by accident at such time does
not arise out of and in the course of his employment.” Medlin v. Upstate Plaster Serv., 329 S.C.

92, 95, 495 S.E.2d 447, 449 (1998) (citing McDaniel v. Bus Terminal Restaurant Management

11

48Y10€2dO120Z#3SVO - SYI1d NOWWOD - ITIANIIHO - WV 95:8 91 qo- €202 - 3714 ATVOINOY L3213





Corp., 271 S.C. 299, 247 S.E.2d 321 (1978)).

As previously discussed, Defendant Saensane was a co-owner, not an employee, of
Defendant Bangkok. Therefore, Plaintiff’s claim for vicarious liability is not proper.
Additionally, even if Defendant Saensane was an employee, she was not acting in the scope of
her employment with Defendant Bangkok when the accident occurred on September 27, 2019.
The accident occurred at 12:56 AM, nearly four hours after the restaurant had closed for the day.
Defendant Saensane left the restaurant two to three hours prior to the accident. South Carolina
law is clear that even if Defendant Saensane had been driving straight home after leaving the
restaurant, the commute would still not take place within the scope of her employment.

Plaintiff has also alleged vicarious liability against Defendant Bangkok under a theory of
joint enterprise. South Carolina case law regarding this cause of action is extremely limited.
However, the 2nd Restatement of Torts defines a Joint Enterprise as: (1) an agreement, express
or implied, among the members of a group; (2) a common purpose to be carried out by the
group; (3) a community of pecuniary interest-in that purpose, among the members; and (4) an
equal right to a voice in the direction of the enterprise, which gives an equal right of control.
Restat 2d of Torts § 491, cmt. c.

Our case law is unclear regarding whether our state has adopted the Restatement
definition of a joint enterprise and the Court sees no reason to address that issue here. However,
after review of the relevant case law in this state, it appears South Carolina courts have only
discussed joint enterprise liability in the context of automobile accidents in which two or more
people were in the subject vehicle. In Pruitt v. Bowers, the South Carolina Court of Appeals
affirmed the circuit court’s grant of summary judgment in favor of the passenger of a vehicle

where he had become intoxicated with the driver before the subject incident. 330 S.C. 483, 499
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S.E.2d 250 (Ct. App. 1998). The court held that “to establish joint venture or enterprise liability
between a driver and passenger, there must be a common purpose or community of interest, and
the passenger must have an equal right to control the direction and management of the vehicle.”
Id. at 487, 499 S.E.2d at 252 (citing Lollar v. DeWitt, 255 S.C. 452, 179 S.E.2d 607 (1971)).
“[Plaintiff] failed to present any evidence to support a finding that [the driver] was [the
passenger’s] agent or that [the passenger] had a voice in the management or direction of
movements of the vehicle . . . [the driver] owned the vehicle, drove the vehicle, and ultimately
controlled the vehicle.” /d. at 487, 499 S.E.2d at 253.

Plaintiff has not cited any South Carolina case which has extended joint enterprise
liability in a motor vehicle accident to any defendant other than the passenger of the vehicle.
Plaintiff’s theory appears to be that Defendant Bangkok, a business entity, is engaged in a joint
enterprise with Defendant Saensane, the entity’s co-owner, such that any of her actions in a
motor vehicle can be imparted onto Defendant Bangkok. The Court finds that this is not a proper
cause of action. Defendant Bangkok had no common purpose or pecuniary interest in wherever
Defendant Saensane was headed when the accident occurred and had no control of Defendant
Saensane’s management or direction of movements of the vehicle. Further, South Carolina’s case
law regarding joint enterprise is clearly limited to situations involving two individuals. Here,
Defendant Saensane was the only person in the vehicle and there has been no allegation that any
other agent of Defendant Bangkok was even aware of Defendant Saensane’s movements on the
date of this incident. For these reasons, Plaintiff’s causes of action for and related to Vicarious

Liability are dismissed.

CONCLUSION
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In conclusion, the Court finds that there exist no genuine issues of material fact and that
Defendant Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant a/k/a Bangkok Thai Restaurant is
entitled to judgment as a matter of law regarding all four of Plaintiff’s causes of action against it.
Therefore, Defendant Bangkok’s Motion for Summary Judgment is GRANTED and Defendant
Bangkok DISMISSED as a Defendant in this action with prejudice.

IT IS SO ORDERED

Letitia H. Verdin
Thirteenth Circuit Court Judge

February __ , 2022
Greenville, South Carolina
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Type: Order/Summary Judgment

So Ordered
s/Letitia H. Verdin, SC Judge 2162
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Form 4 Order, filed March 7, 2023





FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Greenville
IN THE COURT OF COMMON PLEAS CASENO. 2021CP2301487
Kevin Dwayne Chavis Vansy Saensane
PLAINTIFF(S) DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit);[ | Rule 43(k), SCRCP (Settled);

D Other
ACTION STRICKEN (CHECK REASONJ:D Rule 40(j), SCRCP; D Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award;
[ JOther
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) Statement of Judgment

by the Court:

O 0O &

L1

This matter is before the court on Plaintiff's Motion to Reconsider the court's decision
granting summary judgment in favor of Defendant RA CHA, Inc. After careful
reconsideration of the memoranda filed on behalf of each party, the court respectfully
denies Plaintiff's Motion to Reconsider.

ORDER INFORMATION
This order[ ] ends[y/] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/07/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above Is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Kevin Dwayne Chavis vs. Vansy Saensane , defendant, et al
Case Number: 2021CP2301487

Type: Order/Electronic Form 4

So Ordered
s/Letitia H. Verdin, SC Judge 2162

Electronically signed on 2023-03-07 11:57:10 page 3 of 3
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Summons and Second Amended Complaint





STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE
KEVIN DWAYNE CHAVIS,
Plaintiff(s),
SUMMONS TO SECOND
-Vs- , AMENDED COMPLAINT
VANSY SAENSANE and RA CHA,INC. | - /A No. 2021-CP-23-014
d/b/a BANGKOK TOKYO RESTAURANT | C/A No. 2021-CP-23-01487
a/k/a BANGKOK THAI RESTAURANT,  |',
| JURY TRIAL DEMANDED
Defendants. N

TO THE DEFENDANT(S) ABOVE NAMED: '. '

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, of which a
copy is herewith served upon you, and to serve a cqpy of your answer to the said Complaint on the
subscriber at his office at 2006 North Main Street, Anderson, South Carolina 29621, within thirty (30)
days after the service hereof, exclusive of the day of such service; and if you fail to answer the
Complaint within the time aforesaid, the Plaintiffin this action will apply to the Court for the said relief

demanded in the Complaint.
TO INFANT(S) OVER FOURTEEN YEARS OF AGE (AN IMPRISONED PERSON):

You are further summoned and notified to apply forthe appointment of a guardian ad litem to represent
you in this action within 30 days after the service of this Summons and Notice upon you. If you fail to
do so, application for such appointment will be made by the Plaintiff(s) herein.

TO INFANT(S) UNDER FOURTEEN YEARS OF AGE (INCOMPETENT OR INSANE) AND
TO, (GENERAL OR TESTAMENTARY GUARDIAN) (COMMITTEE) WITH WHOM

(SHE/(THEY) RESIDE(S):

You are further summoned and notified to apply for the appointment of a guardian ad litem to represent
said infant(s) under 14 years of age (said incompetent or insane person) within 30 days after the service
of this Summons and Notice upon you. If you fail to do so, application for such appointment will be

made by the Plaintiff(s) herein.
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April 19, 2022
Anderson, South Carolina

LAW OFFICES OF STEVEN M. KRAUSE, PA

s/Steven M. Krause (SC Bar# 3571)

and

THE INJURY LAW FIRM, PC

Daniel L. Draisen (SC Bar# 13536)
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE
KEVIN DWAYNE CHAVIS,
Plaintiff(s),
SECOND AMENDED COMPLAINT
.vs-

C/A No. 2021-CP-23-01487
VANSY SAENSANE and RA CHA, INC.

d/b/a BANGKOK TOKYO RESTAURANT |
a/k/a BANGKOK THAI RESTAURANT, JURY TRIAL DEMANDED

Defendants.

The Plaintiff, by and through his undersigned attorney, would respectfully show unto the

Court the following:

JURISDICTIONAL ALLEGATIONS

1. Plaintiff Kevin Dwayne Chavis (hereinafter referred to as Plaintiff) is a citizen and

resident of the County of Anderson, State of South Carolina.

2. Upon information and belief, Defendant Vansy Saensane (hereinafter “Saensane™) is
a citizen and resident of Greenville County, South Carolina.

3. Defendant Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant a/k/a Bangkok Thai
Restaurant a/k/a Bangkok Thai Cuisine (hereinafter “Bangkok™) is, upon information and belief,
a domestic corporation organized and existing pursuant to the laws of the State of South Carolina
with its principal offices located in the County of Greenville, State of South Carolina. As such, it is

licensed to conduct and does conduct business in Greenville County, South Carolina and is in fact
doing business as a Thai cuisine restaurant/bar in the County of Greenville, State of South Carolina.

Further, it possesses, or did at all times relevant hereto, licenses issued by the State of South
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Carolina to serve alcohol to the general public at its establishment located at 599 Haywood Road,
Greenville, South Carolina.
4, All matters and things herein are within the jurisdiction of this Court.

FOR A FIRST CAUSE OF ACTION AS TO DEFENDANT SAENSANE
(Negligence, Gross Negligence, Recklessness, Conscious Disregard)

5. On or about September 27, 2019, at approximately 12:56 a.m., Plaintiff was operating
his 2017 Ford automobile in a southerly direction on N. Pleasantburg Drive in Greenville, South
Carolina.

6. At the time and place aforementioned, Defendant Saensane was operating a 2019 Lexus
automobile in a northerly direction in the south bound lane of traffic on N. Pleasantburg Drive in
Greenville, South Carolina, while under the influence of alcohol and/or other intoxicating substances.

7. Suddenly and without any waming whatsoever, Defendant Saensane, while traveling in
the wrong direction in the south bound lane of travel while under the influence of intoxicating
substances, struck the Plaintiff’s vehicle head-on, thereby causing great bodily harm, and excruciating
pain and suffering.

8. Asaresult of the collision, the Plaintiff sustained traumatic and life-threatening personal
injuries resulting in permanent impairment, scarring and loss of enjoyment of life.

9. As an operator of a vehicle on the roads of the State of South Carolina, Defendant
Saensane had a duty to the Plaintiff to operate her vehicle in a safe and proper manner and to obey all
applicable traffic laws. |

10.  Notwithstanding this duty, Defendant Saensane, in concert with the other named
Defendant, negligently, gross negligently, carelessly and recklessly, and in a conscious disregard for

the safety of others on the roadway, breached her duty of care to the Plaintiff in each of the following

particulars:
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(@ In operating Defendant’s said vehicle while under the influence of
intoxicating substances that affect the ability to safely drive a motor vehicle, in
violation of the laws of the State of South Carolina, when the Defendant knew, or
should have known, that to do so would endanger the safety of others, and more
particularly, this Plaintiff.

(b)  Indriving said vehicle in the opposite lane of travel and failing to yield the right of
way to oncoming traffic in violation of the Code of Laws of the State of South Carolina
1976, as amended;

(©0  Infailing to keep a proper lookout for others upon the road when to fail to do so
the Defendant knew or should have known that damage would result to others upon said
road, and, more particularly, to the Plaintiff;

(d)  Infailing to devote the Defendant's full attention to the street the Defendant was
traveling and to the operation of the Defendant's said vehicle, when the Defendant
knew, or should have known, that to fail to do so would result in damage to others
traveling upon said road, and, more particularly, to the Plaintiff:

(e) Infailing to take any evasive action when the Defendant knew, or should have
known, that a collision was imminent;

4] In failing to look or to see what the Defendant should have seen had the
Defendant been looking when the Defendant knew, or should have known, that the
Defendant would cause an accident by failing to do so;

(8)  Inoperating the Defendant vehicle in a highly improper manner in view of the
circumstances then and there existing;

(h)  Innot being mentally and physically alert to the impending dangers and/or to
the operation of a motor vehicle;

(i) In failing to swerve or change the course of the Defendant vehicle when it was
apparent, or should have been apparent, by the exercise of due care, that a catastrophe
was inevitable;

()] In failing to keep herself in proper physical condition to operate the Defendant
vehicle;

k) In failing to give waming of the dangerous approach and proximity of the
Defendant vehicle;

) In failing to exercise the degree of care and prudence a reasonable person would
have exercised under the same or similar circumstances;

5
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(m)  Infailing to keep the Defendant vehicle under proper control at all times in view
of the circumstances then and there existing;

(n)  Indriving a vehicle upon the roadway when such vehicle was not intended to

be operated upon the public highways and was not in good working order and

adjustment or in safe mechanical condition, in violation of Section 56-5-510 of the

Code of Laws of the State of South Carolina 1976, as amended.

1. Defendant Saensane was charged with DU/Driving Under the Influence, Great Bodily
Injury, warrant number 20191090054894, in violation of S.C. Code of Laws § 56-5-2945 (1976 as

amended), and on December 7, 2021 pled guilty to such offense in the Court of General Sessions for
Greenville County, South Carolina.

12. As a direct and proximate result of the negligent, grossly negligent, willful and
wanton acts of Defendant Saensane, along with the other named Defendant, Plaintiff sustained

severe personal injuries which resulted in permanent impairment, pain, and discomfort.

FOR A SECOND CAUSE OF ACTION AS TO DEFENDANT BANGKOK
(Dram Shop Liability)

13. Plaintiff incorporates herein by reference all previous allegations to the extent they
are consistent herewith.

14, Upon information and belief, Saensane was a co-owner, manager, and employee of
Defendant Bangkok at Bangkok’s place of business located at 599 Haywood Road, Greenville,
South Carolina, during the evening of September 26, 2019.

5. While working at Defendant Bangkok’s place of business, Saensane served herself
and/or was served alcoholic beverages by agents, servants or employees of Defendant Bangkok.

16.  Saensane became intoxicated while drinking the alcoholic beverages noted in the

Paragraph above, yet she continued to consume alcoholic beverages, and/or the agents, servants

and/or employees of Defendant Bangkok continued to serve her and to allow consumption of

24

48v10€2dO120Z#3SVYI - SVI1d NOWNOD - ITTIANIINO - Wd €¥:€ 0 ABN 2202 - A3d ATIVIINOYLOI13





alcoholic beverages by Saensane, when she and/or they knew or should have known that she had
become intoxicated, in violation of the laws of the State of South Carolina.

17.  Saensane departed Defendant Bangkok’s place of business while intoxicated. Atno
time did any she, as co-owner, manager, and employee, or any other agent, servant or employee of
Defendant Bangkok, seek to prevent Saensane from driving or offer Saensane alternate
transportation.

18.  On information and belief of the Plaintiff, Defendant Bangkok has a policy which
requires its owners, managers, and employees to offer to call a taxicab or other alternative
transportation to individuals who appear to be intoxicated and/or impaired.

19.  Despite Defendant Saensane’s readily-apparent intoxication, at no time did she, as a
co-owner, manager and employee of Defendant Bangkok, refuse herself service, no co-owner,
agent or employee of Defendant Bangkok prevented Saensane from drinking any additional alcohol,
take away the alcohol already served, or offer to call her a taxicab, Uber or other alternative
transportation.

20. After consuming alcoholic beverages at Defendant Bangkok, Saensane left the
premises and drove her vehicle in a grossly negligent, reckless, willful, wanton and intoxicated
manner, in a conscious disregard for the safety of others on the roadway, which resulted in her
causing a horrific collision on N. Pleasantburg Drive in Greenville, South Carolina, that resulted in
catastrophic permanent injuries to the Plaintiff.

21.  Defendant Bangkok, its owners, operators, shareholders, and applicants of the

respective liquor licenses, had a statutory duty, common law duty, and had assumed a duty through
their own policies and procedures to refrain from serving alcohol to individuals they knew or should

have known to be intoxicated, and if a person became intoxicated, to refuse further service of
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alcoholic beverages, to prevent the individual from consuming additional alcoho, and offer to call a
taxicab, Uber or other alternative transportation.

22.  Further, Defendant Bangkok had a duty to follow local city and county regulations
and state liquor law, as well as the requirements placed upon them by their liquor licenses, including
but not limited to, monitoring when and how much alcohol they served to individuals of their
establishment,

23.  Additionally, Defendant Bangkok had a duty to not cause or promote the excessive
consumption of alcohol so as to prevent the injuries caused to the Plaintiff,

24.  Defendant Bangkok and Saensane are jointly and severally liable for breaching each
of these duties to the Plaintiff in serving, and by allowing her to serve herself, Saensane alcoholic
beverages which was the direct and proximate cause of the Plaintiff’s injuries. Defendant Bangkok
by its owners, managers, agents, servants and/or employees’ actions, were negligent, grossly
negligent, careless, and reckless.

25.  Asadirect and proximate result of the breaches of the above duties by Defendant
Bangkok, along with the other named Defendant, the Plaintiff sustained severe personal injuries
which resulted in significant permanent impairment.

FOR A THIRD CAUSE OF ACTION AS TO DEFENDANT BANGKO
(Negligence, Gross Negligence, Carelessness, Recklessness Per Se)

26.  Plaintiff incorporates herein by reference all previous allegations to the extent they
are consistent herewith.

27.  Defendant Bangkok, individually and/or by its owners, managers, agents, servants
and/or employees, breached its duty to the Plaintiff by having actual or constructive knowledge that
Saensane was served, served herself, and/or provided alcohol to the point of intoxication and then

continuing to serve her alcoholic beverages, which proximately caused and/or contributed to the

8

26

L8VL0ETJOLZOZHIASYD - SYITd NOWWOD - ITUANIIYO - Wd EH:E $0 Aen 2202 - @34 ATTVIINOYLODITT





automobile accident resulting in Plaintiff’s injuries and damages.
28.  The Defendants, through their agents and employees, knew or should have known of

their legal responsibility pursuant to South Carolina law and regulations, the intent of which, among

others, is to protect the Plaintiff from this specific harm,

29.  Further, Plaintiff, as a person injured as a result of Defendant Bangkok continued
service of alcoholic beverages to an intoxicated driver, is a member of an identifiable class of
persons that the laws of the State of South Carolina protect.

30.  Defendant Bangkok, individually and/or by its owners, managers, agents, servants

and/or employees, were negligent, grossly negligent, careless, reckless, willful and wanton in the

following particulars:

(a)  Inserving Saensane alcoholic beverages, or allowing her to serve herself, to
the point where Bangkok had actual or constructive knowledge that she was intoxicated and
failing to seek to prevent her driving or offering alternate transportation;

(b)  Incontinuing to serve Saensane alcoholic beverages, or allowing her to serve
herself, even after Bangkok knew or should have known that she was intoxicated;

(¢  Infailing to stop serving alcoholic beverages, and/or allowing her to serve
herself, to Saensane even after Bangkok knew or should have known that she was
intoxicated and that the continued consumption of alcoholic beverages by Saensane would
constitute an unreasonable risk of harm to other persons and in particular to other motorists
traveling on the roads leading way from its establishment;

(d) Infailing to inquire, observe and monitor Saensane to determine the amount
of alcohol consumed and if she had too much to drink:

(e) In failing to call a cab or to offer Saensane an alternative method of
transportation to prevent her from leaving its premises in operation of her own vehicle in a
helplessly intoxicated condition when Bangkok and its agents knew or should have known
that such failure would create an unreasonable risk of harm to people, and in particular to
Plaintiff, on the roadways of the State of South Carolina;

® In failing to adhere to Bangkok’s own policies and/or failing to operate a
licensed drinking establishment in a proper manner;
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(8) Infailingto institute adequate policies within the business to ensure the safety
of Bangkok’s patrons and the general public;

(h)  Infailing to use the degree of care and caution a reasonable and prudent person
would have used under the same or similar circumstances;

) In failing to train owners, managers, and employees in accordance with
generally recognized standards in the food and beverage industry (such as ServSafe training and
certification); and

G) In such other particulars as the evidence at trial may show.

31. Any one or all of the above particulars were the direct and proximate cause of the
injuries and damages suffered by the Plaintiff, said acts being in violation of the laws of the State of
South Carolina so as to constitute negligence per se.

32. As a direct and proximate result of the breach of the above duties by Defendant
Bangkok, along with the other named Defendant, Plaintiff sustained severe personal injuries which

resulted in permanent impairment.

FOR A FOURTH CAUSE OF ACTION AS TO DEFENDANT BANGKOK
(Negligent Hiring and Retention)

33.  Plaintiff incorporates herein by reference all previous allegations to the extent they
are consistent herewith.

34.  Defendant Bangkok owed Plaintiff a duty to exercise reasonable care in the hiring,
retention and supervision of its managers, agents, servants and/or employees.

35.  Defendant Bangkok breached its duty by failing to exercise due care in the hiring,
training, retention and supervision of its managers, cooks, bartenders and servers.

36.  Defendant Bangkok knew or should have known of the danger of serving alcohol to
intoxicated persons and its need to adequately protect the public from such intoxicated persons by
proper hiring, training, retention and supervision of its owners, managers, agents, servants and/or

employees.

10
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37.  Asthe proximate and foreseeable consequence of Defendant’s, including its owners,
managers, agents, servants and/or employees, negligent acts in failing to prevent the intoxication
which caused and/or contributed to the negligent and reckless driving of Defendant Saensane,
Defendant Bangkok caused or contributed to the Plaintiff’s permanent injuries and resultant

damages.

FOR A FIFTH CAUSE OF ACTION AS TO DEFENDANT BANGKOK
(Vicarious Liability)

38.  Plaintiff incorporates herein by reference all previous allegations to the extent they
are consistent herewith.

39.  That at all times relevant herein, the owners, managers, and employees of Defendant
Bangkok acted in their capacity as agents and/or servants of Bangkok. As such, Defendant Bangkok
is vicariously liable for any and all acts or omissions of their owners, managers, agents, servants and/or
employees, including Defendant Saensane as alleged herein, and any damages proximately resulting

therefrom.

FOR A SIXTH CAUSE OF ACTION AS TO ALL DEFENDANTS
(Joint Enterprise)

40.  Plaintiff incorporates herein by reference all previous allegations to the extent they

are consistent herewith.

4]1.  Intheserving, selling, and drinking of alcoholic beverages, each Defendant acted in
concert with the others pursuant to a common design and/or each Defendant herein knew or should

have known that the conduct of the other Defendant(s) constituted a breach of duty and gave
substantial assistance or encouragement to the other to so conduct herself and/or gave substantial
assistance to the other to accomplish a tortious result and each Defendant’s own conduct, separately

considered, constituted a breach of their duty, resulting in the catastrophic damages to the Plaintiff.

11
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42, That this mutual agency of each Defendant to act for the others, make all liable for

the tortious acts of any one of them.

FOR A SEVENTH CAUSE OF ACTION AS TO ALL DEFENDANTS
(Punitive Damages)

43.  Plaintiff incorporates herein by reference all previous allegations to the extent they
are consistent herewith.

44.  Defendant Saensane drove her vehicle when she was intoxicated or impaired in a
conscious disregard for the safety of others on the road.

45.  Defendant Bangkok sold, served, or allowed Defendant Saensane to serve herself
and to drink alcoholic beverages on-premises and on the job while intoxicated, or to the point of
intoxication, in direct violation of the laws and regﬁlations of the State of South Carolina.

46.  The Plaintiff is entitled to a punitive damages award in a sum sufficient to punish the
Defendants, and each of them, so as to deter others from driving while under the influence and/or
from serving alcohol to intoxicated and/or impairéd individuals in violation of the laws of the State
of South Carolina.

WHEREFORE, the Plaintiff prays that he have judgment against the Defendants, both jointly
and severally, in an amount to be determined by a jury at the trial of this case, to include actual,
consequential and punitive damages, for the costs of this action, and for such other and further relief as

the Court may deem just and proper.

THE PLAINTIFF HEREBY DEMANDS A JURY TRIAL

12
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April 19, 2022
Anderson, South Carolina

Respectfully submitted,

LAW OFFICES OF STEVEN M. KRAUSE, PA

s/ Steven M. Krause

Steven M. Krause, SC Bar No.: 3571
207 East Calhoun Street

Anderson, SC 29621

(864) 225-4000
steve@krauselaw.org

and

THE INJURY LAV FIRM, PC

s/Daniel L. Draisen

Daniel L. Draisen, SC Bar# 13536
2006 North Main Street
Anderson, South Carolina 29621
(864) 888-8887
daniel@injuredSC.com

ATTORNEYS FOR THE PLAINTIFF

13
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AnsWélv'ﬂt‘o Second :Aﬁiéhdéd Complaint





STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
)
KEVIN DWAYNE CHAVIS, ; Civil Action No. 2021-CP-23-01487
Plaintiff, g
vs. ) ANSWER OF DEFENDANT RA CHA,
) INC. d/b/a BANGKOK TOKYO
VANSY SAENSANE AND RA CHA, ) RESTAURANT a/k/a BANGKOK THAI
INC. d/b/a BANGKOK TOKYO ) . RESTAURANT TO PLAINTIFF’S
RESTAURANT a/k/a BANGKOK THAI )° SECOND AMENDED COMPLAINT
RESTAURANT, g (Jury Trial Demanded)
Defendants. )' :

Defendant Ra Cha, Inc. d/b/a Bangkok To'kyo Restaurant a/k/a Bangkok Thai Restaurant
(hereinafter “Defendant” or “Defendant Bangkoi"), by and through its undersigned counsel,
hereby answers the Second Amended Complaint b}‘ the Plaintiff as follows:

FOR A FIRST:DEFENSE

1. Defendant denies each and every' allegation of the Second Amended Complaint

unless specifically admitted herein.

2. Defendant admits the allegations of Paragraph 1 of the Second Amended

Complaint upon information and belief.

3. Defendant admits the allegations of Paragraphs 2 and 3 of the Second Amended
Complaint.

4. Paragraph 4 of the Second Amended Complaint constitutes a legal conclusion
requiring no response from Defendant. To the extent a response is required, Defendant does not

challenge the jurisdiction or venue of this Court based on the information currently available to

Defendant.

3
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5. With regard to Paragraphs 5, 6, 7, and 8 of the Second Amended Complaint,
Defendant lacks sufficient knowledge or information to form a belief as to the truth or falsity of
the allegations in said paragraphs, and therefore, denies the same.

6. The allegations of Paragraph 9 of the Second Amended Complaint state a legal
conclusion and do not refer to Defendant Bangkok.

7. Paragraphs 10, 11, and 12 of the Second Amended Complaint, including all
subparts, contain no allegations of fact directed towards this Defendant but, rather, are directed
solely at Defendant Vansy Saensane and, accordingly, no response is required from this
Defendant. To the extent the Court deems a response is required, Defendant lacks sufficient
knowledge or information to form a belief as to the truth or falsity of the allegations in said
paragraphs, and therefore, denies the same.

8. Answering Paragraph 13 of the Second Amended Complaint, Defendant Bangkok

incorporates and re-alleges its previous responses as if set forth herein verbatim.

9. As to the allegations of Paragraph 14 of the Second Amended Complaint,

Defendant Bangkok admits the business is located at 599 Haywood Road in Greenville, South
Carolina and that on September 26, 2019, Defendant Vansy Saensane was a partial owner of
Defendant Bangkok. The remaining allegations of Paragraph 14 of the Second Amended
Complaint are denied as specifically worded and strict proof is demanded thereof.

10.  Defendant Bangkok denies Paragraphs 15, 16, and 17 of the Second Amended

Complaint as specifically worded and strict proof is demanded thereof.

11.  Defendant admits the allegations of Paragraph 18 of the Second Amended

Complaint.

%
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12.  Defendant Bangkok denies Paragraphs 19 and 20 of the Second Amended
Complaint as specifically worded and strict proof is demanded thereof.

13. Paragraphs 21, 22 and 23 of the Second Amended Complaint are statements of
law and/or legal conclusions, requiring no response from Defendant Bangkok. To the extent the
Court deems a response is necessary, Defendant Bangkok denies it breached any duties.

14.  Defendant Bangkok denies Paragraphs 24 and 25 of the Second Amended
Complaint as specifically worded and strict proof is demanded thereof.

15.  Answering Paragraph 26 of the Second Amended Complaint, Defendant Bangkok
incorporates and re-alleges its previous responses as if set forth herein verbatim.

16.  Defendant Bangkok denies Paragr:}lphs 27, 28, 29, 30, 31 and 32, including all
subparts, of the Second Amended Complaint as specifically worded and strict proof is demanded
thereof.

17.  Answering Paragraph 33 of the Sec;)nd Amended Complaint, Defendant Bangkok
incorporates and re-alleges its previous responses ;s if set forth herein verbatim.

18.  Paragraph 34 of the Second Amended Complaint states a legal conclusion
requiring no response from Defendant Bangkok. To the extent the Court deems a response is
necessary, Defendant Bangkok denies that it breached any duty to the Plaintiff.

19.  Defendant Bangkok denies Paragraphs 35, 36, and 37 of the Second Amended
Complaint as specifically worded and strict proof is demanded thereof.

20.  Answering Paragraph 38 of the Second Amended Complaint, Defendant Bangkok

incorporates and re-alleges its previous responses as if set forth herein verbatim.
21.  Defendant Bangkok denies the allegations of Paragraph 39 of the Second

Amended Complaint, as specifically worded and strict proof is demanded thereof.
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22.  Answering Paragraph 40 of the Second Amended Complaint, Defendant Bangkok
incorporates and re-alleges its previous responses as if set forth herein verbatim.

23.  Defendant Bangkok denies Paragraphs 41 and 42 of the Second Amended
Complaint as specifically worded and strict proof is demanded thereof.

24.  Answering Paragraph 43 of the Second Amended Complaint, Defendant Bangkok
incorporates and re-alleges its previous responses as if set forth herein verbatim.

25.  With regard to Paragraph 44 of the Second Amended Complaint, Defendant lacks
sufficient knowledge or information to form a belief as to the truth or falsity of the allegations in
said paragraphs, and therefore, denies the same.

26.  Defendant Bangkok denies Paragraphs 45 and 46 of the Second Amended
Complaint as specifically worded and strict proof is demanded thereof.

27.  Plaintiff’s Prayer for Relief beginning “WHEREFORE” is denied.

FOR A SECOND DEFENSE

28.  Defendant Bangkok would respectfully show that each and every cause of action
set forth in the Second Amended Complaint alleged against Defendant Bangkok fails to state a
claim upon which relief can be granted and, therefore, the Second Amended Complaint should
be dismissed.

FOR A THIRD DEFENSE

29.  Any damages sustained by the Plaintiff were due to and proximately caused by

third persons or entities over which this Defendant had no control and therefore this Defendant is

not liable.
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FOR A FOURTH DEFENSE
30.  The Plaintiff is not entitled to an award of punitive damages on the grounds that
such an award would be in violation of the due process and equal protection clauses of the
United States and South Carolina Constitutions.
FOR A FIFTH DEFENSE
31.  Plaintiff is barred either in whole or in part because any alleged negligence by

Defendant Bangkok was not a legal and/or proximate cause of Plaintiff’s damages, if any.

WHEREFORE, having fully answered the Second Amended Complaint, Defendant

Bangkok demands that it be dismissed, for the costs of this action, and for such other and further

relief as the Court deems just and proper.

MCANGUS GOUDELOCK & COURIE, L.L.C.

s/Zachary S. Brown

Zachary S. Brown (S.C. Bar No. 103144)
Email: Zachary.Brown@mgclaw.com

Post Office Box 2980 ‘

55 East Camperdown Way, Suite 300 (29601)
Greenville, South Carolina 29602

Telephone: (864) 239-4000

Facsimile: (864) 242-3199

ATTORNEYS FOR DEFENDANT RA CHA, INC.

May 19, 2022
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STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
)
KEVIN DWAYNE CHAVIS, ; Civil Action No. 2021-CP-23-01487
Plaintiff, ;
vs. ) DEFENDANT RA CHA, INC. d/b/a
) BANGKOK TOKYO RESTAURANT
VANSY SAENSANE AND RA CHA, ) a/k/a BANGKOK THAI
INC. d/b/a BANGKOK TOKYO ) RESTAURANT’S MOTION FOR
RESTAURANT a/k/a BANGKOK THAI ) SUMMARY JUDGMENT
RESTAURANT. g
Defendants. )

TO: ALL PARTIES OF RECORD AND THE CLERK OF COURT FOR GREENVILLE
COUNTY

Defendant Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant a/k/a Bangkok Thai Restaurant
(hereinafter “Defendant” or “Defendant Bangkok™), by and through its undersigned counsel,
hereby moves the Court for an Order granting it summary judgment pursuant to Rule 56 of the
South Carolina Rules of Civil Procedure in the above-referenced case on the grounds that there
exists no genuine issue of material fact and that Defendant Bangkok is entitled to judgment as a
matter of law. Specifically, Plaintiff’s causes of action against Defendant Bangkok all stem from
the allegation that Defendant Bangkok violated S.C. Code § 61-4-580 (2), which states that no
holder of a permit authorizing the sale of beer or wine may knowingly sell beer or wine to an

intoxicated person on the holder’s premises.

This motion will be based on the South Carolina Rules of Civil Procedure, the pleadings,
discovery, affidavits, exhibits, deposition transcripts, and other admissible evidence as well as
the applicable common law and statutory law. Defendant reserves the right to submit a

Memorandum in support of this motion prior to hearing.
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October 18, 2022

MCANGUS GOUDELOCK & COURIE, L.L.C.

s/Zachary S. Brown

Zachary S. Brown (S.C. Bar No. 103144)
Email: Zachary. Brown@mgclaw.com

Post Office Box 2980

55 East Camperdown Way, Suite 300 (29601)
Greenville, South Carolina 29602

Telephone: (864) 239-4000

Facsimile: (864) 242-3199

ATTORNEYS FOR DEFENDANT RA CHA, INC.
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Memorandum in Opposition to Defendant’s Motion for Summary Judgment
including Eagerton Affidavit





VANSY SAENSANE and RA CHA, INC.
d/b/a BANGKOK TOKYO RESTAURANT
a/k/a BANGKOK THAI RESTAURANT,

Defendants.

STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE
KEVIN DWAYNE CHAVIS,
Plaintiff(s),
-Vs- MEMORANDUM IN OPPOSITION

TO DEFENDANT’S MOTION FOR

SUMMARY JUDGMENT

C/A No. 2021-CP-23-01487

TO: DEFENDANT RA CHA, INC. d/b/a BANKOK TOKYO RESTAURANT, and its attorney,

ZACHARY S. BROWN, ESQ.

COMES NOW the Plaintiff, by and through his undersigned attorneys, and hereby files his

Memorandum in Opposition to Defendant’s Motion for Summary Judgment.

STANDARD FOR SUMMARY JUDGMENT

South Carolina Rules of Civil Procedure, Rule 56, provides that summary judgment:

shall be rendered ... if the pleadings, depositions, answers to interrogatories, and
admissions on file, if any, show that there is no genuine issue as to any material fact
and that the moving party is entitled to a judgment as a matter of law.”

“Summary judgment is appropriate when it is clear there is no genuine issue of material fact and the

moving party is entitled to judgment as a matter of law.* Marietta Garage, Inc. v. South Carolina

Dept. of Public Safety, 337 S.C. 133, 522 S.E.2d 605 (S.C. App. 1999), citing Staubes v. City of

Folly Beach, 331 S.C. 192, 500 S.E.2d 160 (S.C. App. 1998). Even where there is no dispute as to

evidentiary fact, but only as to the conclusions or inferences to be drawn from them, summary
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judgment should be denied. Etheredge v. Richland School District, 330 S.C. 447, 449 S.E.2d 238
(S.C. App. 1998).

Because it is a drastic remedy, summary judgment should be cautiously invoked so no person
will be improperly deprived of a trial. /d. At the summary judgment stage of the proceedings, it is
only necessary for the nonmoving party to submit a scintilla of evidence warranting determination

by a jury for summary judgment to be denied. Tanner v. Florence City-County Bldg. Com'n, 333

S.C. 549, 511 S.E.2d 369 (S.C. App. 1999). It is not for the Court to weigh the evidence, as such is
strictly the province of the jury.
South Carolina case law is clear that “the Court must view the facts and inferences therefrom in

the light most favorable to the nonmoving party.” Bravis v. Dunbar, 316 S.C. 263,449 S.E.2d 495 (S.C.

App. 1994). See also Etheredge v. Richland School District, supra; City of Columbia v. Town of Irmo,
316S.C. 193,447 S.E.2d 855 (1994); Thomas v. Waters, 445 S.E.2d 659 (S.C. App. 1994); State Farm

Fire & Casualty Co. v. Breazell, 324 S.C. 228, 478 S.E.2d 831(1996). All ambiguities, conclusions, and

inferences must be construed most strongly against the movant, and the party seeking summary
judgment has the burden of clearly establishing the absence of a genuine issue of material fact,
Etheredge v. Richland School District, supra.
LEGAL ARGUMENT
L Defendant makes only one (1) assertion as the basis for its Motion for Summary
Judgment, and that assertion in the instant case is incorrect.

In its Motion for Summary Judgment, Defendant Ra Cha, Inc. asserts that Plaintiff’s causes of

action against the Defendant “all stem from the allegation that Defendant Bangkok violated S.C. Code

§61-4-580 (2)...” This is simply incorrect.
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In fact, in PlaintifP’s Second Amended Complaint Plaintiff asserts causes of action against

Defendant Ra Cha, Inc. for 1) Dram Shop Liability; 2) Negligence Per Se; 3) Negligent Hiring and

Retention; and 4) Vicarious Liability. However, in the Amended Complaint the Plaintiff does not cite

to any specific SC Code section that creates the Dram Shop or Negligence Per Se liability. In fact, the

duties owed to the Plaintiff by the Defendant arise out of the S.C. Code of Laws, Ann., 1976, as

amended, and as those statutes have been interpreted and applied by the Courts of this State.

In her deposition, Defendant Saensane testified, in part:

4 Q.

little

5
Can

6

7
of

8

9 A.

and

10

Okay. 1I've been provided some documents, just a
bit of information about, um, Ra Cha, Incorporated.

you tell me who the shareholders -- and when I say

"shareholders, " that's the legal term for the owners

the company -- are?

One of the shareholder is myself and part of it's Chai

Allison is the big holder.

8 Q.

9
records

10
um,

11

12
is

13

14 A.

Well, the -- let me ask the -- let me rephrase the

question. As I understand it from the corporate
that I see, uh, currently, and at least back in 2018,

Allison owns fifty percent (50%), you have twenty-five

percent (25%) and Chai has twenty-five percent (25%):;

that right?

Yes, sir.
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This testimony establishes that Defendant Saensane was, at all times relevant hereto, a

shareholder and owner of Defendant Ra Cha, Inc.

= a3d ATIVOINOYLD3I3

24 Q. Okay. All right. Now, let me ask you this: Are you, are
25 you an employee of Bangkok Tokyo?
1 A. Yes, sir.

This testimony establishes that Defendant Saensane was, at all times relevant hereto, a servant

or employee of Defendant Ra Cha, Inc.

SVITd NOWWOD - ITIANIIYOD - INd LO:E €1 uer €202

18 Q. Do you know what happened that evening before the wreck?

19 A. No, sir, 'cause I, I do the same thing all the time, like,

20 do the paperwork, get home. That's all I remember.

21 Q. Well, well, I mean -- let me ask you this: Do you drink

22 alcohol every night before you go home?

23 A. Not every day. I drink a glass of wine or two (2), like IY
Q)

24 >
o

25 Q. A glass of wine or two (2)? §
0
N

3 Q. So, you -- okay. On September 26th, 2019, did you S

drink 3
N

4 alcohol that evening after close?

5 A. I do, sir. I drink alcohol that day.

6 Q. Okay. And what did you drink?

7 A. I drink some wine.

8 Q. Do you drink red or white or blush?

9 A. A red wine.
10 Q. Red?
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11 A. Yes, sir.

12 Q. And do you have a particular brand that you like or a

13 particular bottle that you like to drink?

14 A. No. I just drink whatever we have in there that open.

15 Q. And do you know how many glasses of wine you drank on

16 September 26th, 2019°?

17 A. That day, I don't remember, but, you know, if I drink, I
18 don't do past one (1) or two (2). But I don't drink

19 often, like I told you. But I don't remember that day. I
20 don't know.

This testimony by Defendant Saensane establishes that she, as an owner and employee of the

Defendant, served herself and consumed wine on the premises of Defendant Ra Cha, Inc.

2 Q. Was the wine that you drank at the restaurant, was it part
3 of your stock?

4 A. Yes, sir.

5 Q. Let me ask you this: Is that the same red wine that

you

6 would serve to customers?

7 A. Yes, sir. It's the same red wine.

This testimony by Defendant Saensane establishes that she, as an owner and employee of the

Defendant, served herselfand consumed wine purchased and stocked by the Defendant Ra Cha, Inc. for

sale to its customers.

22 Q. Okay. On September the 26th, 2019, that evening after
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23 close, was anybody there drinking wine with you?

24 A. No, sir.

25 Q. You'd been drinking by yourself?

.1 A. I just drink by myself and do the paperwork. That's -- I
2 remember.

18 Q. What I'm asking you is, from 2017 through September 26th,
19 2019 at closing, has Allison been there at times when

20 you've had a glass of wine and you were doing the

21 paperwork?

22 A. Sometimes she saw and then she left, say, "Good-bye. I've
23 gotta go," okay? 'Cause she have kid. So, she leave

24 before me. But, you know, but most of the time, she not
25 with me.

1 Q. Yeah. So, the question I'm asking you is, is Allison has
2 seen that you drink wine sometimes in the evenings while
3 you're doing paperwork, right?

4 A. Yes, sir, sometime.

This testimony by Defendant Saensane establishes that she, as an owner and employee of the

Defendant, was aware that she served herself and consumed alcohol on the premises, and also that

Allison, the permittee and one of the other owners, was also aware that Defendant Saenesane was

serving herself and consuming alcohol on the premises of Defendant Ra Cha, Inc.
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It is undisputed based on this testimony that on the evening of the wreck at issue in this matter
Defendant Saensane, who is a shareholder, owner and employee of Defendant Ra Cha, Inc., served
herself and consumed alcohol from the bar inventory of the Defendant on Defendant’s premises. After
consuming the alcohol, Defendant Saensane was allowed to leave and did leave the Defendant’s
premises in her automobile and soon thereafter collided with the Plaintiff causing him severe, painful
and permanent injuries. It is also undisputed that this conduct was known and sanctioned by the major
shareholder who Defendant Saensane testified permitted her to drink as she observed her doing so on
previous occasions.

Based upon the retrograde analysis performed by David Eagerton, Ph.D., F-ABFT, Defendant
Saensane had a whole blood alcohol concentration (BAC) level of 0.273 g/100 mL at the time of the
collision. This level is more than 3x the legal limit of 0.08 g/100 mL and is indisputable evidence that
Defendant Saensane was intoxicated when she left the Defendant’s premises and was grossly
intoxicated at the time of the wreck (copy of Dr. Eagerton’s report and CV is attached hereto and
incorporated by reference thereto).

In her further testimony, Defendant Saensane stated:

24 Q. Okay. So, what I want to know is, is I want to know
from
25 10:30-ish to 12:56 a.m., what you did.
1 A. I don't know. I don't remember, sir. I just know I
get
2 in the car and drive. That's it.
3 Q. Okay. So, when you left the restaurant that night,
did
4 you go somewhere else?
5 A. I don't remember, sir. I don't know.
7
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12 Q. Okay. All right. So, is it correct that your testimony
13 today, under oath, is, is that you can't tell me, at all,
14 what you did from around 10:30 p.m. on September 26th,
15 2019 until the wreck at 12:56 a.m. on the 27th; is that
16 right?

17 A. Yes, sir.

18 Q. So, we just have about, uh, three (3) hours of
unaccounted

19 time? You have three (3) hours that you can't tell

ne

20 anything about what happened?

21 A. I don't remember, sir.

22 Q. I, I --I'm, I'mmaking sure I understand your
testimony

23 that you, you have no recollection of that three-hour
24 . period of time between, say, 10:30 p.m. and 12:56
a.m.; is

25 that right?

1 A. Yes. I don't remember.

2 Q. Okay. 1Is it possible that you went to a bar?

3 A. I don't know, sir. I don't go out m- -- far as I

4 remember. I don't really go places that much. I just
5 work, come home. That's it. That's all I remember.

This testimony by Defendant Saensane establishes that she does not know what she did from the
time she left the Defendant’s premises and the time of the collision. The Defendants have provided no

evidence establishing that Defendant Saensane consumed additional alcohol at any other location.
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LEGAL ARGUMENT
There are anumber of SC Code sections that have been enacted by the SC Legislature related to
the sale, distribution and consumption of alcohol that are penal in nature, but which have been
interpreted to impose civil liability upon those that violate these statutes.
In Tobias v. Sports Club, Inc., 474 S.E.2d 450, 323 S.C. 345 (S.C. App. 1996) the Court of

Appeals held:

At common law, a tavern owner had no liability for serving alcohol to an intoxicated person
who later injured himself or others. See 45 Am.Jur.2d Intoxicating Liquors § 553 (1969). The rationale
for this rule was that consumning, not supplying, the alcohol was the proximate cause of intoxication. Id.
Many jurisdictions, however, have departed from this common law view. In an effort to deter drunk
driving and to compensate innocent victims injured by drunk drivers, many state legislatures have
enacted “dram shop acts.” These statutes impose civil liability on tavern owners under various
circumstances, such as supplying alcoholic beverages to minors or to obviously intoxicated persons. In
states where dram shop legislation has not been enacted, some courts have imposed liability on vendors
of alcoholic beverages using principles of negligence, often basing a private cause of action on the
violation of beverage control statutes. At least three jurisdictions have refused to interpret their penal
statutes to create a civil cause of action, while others believe that such public policy decisions should be
made by the legislature. Still other jurisdictions, embracing the common law view, have enacted
legislation which renders servers of alcohol immune from liability.

South Carolina is among those jurisdictions that have recognized a civil cause of action
based upon the violation of a penal statute. Christiansen v. Campbell, 285 S.C. 164, 328 S.E.2d 351

(Ct.App.1985), cert. denied, S.C. Sup. Ct. order dated June 27, 1985. In Christiansen, as here, the

plaintiff, who was also the intoxicated person, brought a private cause of action relying on S.C. Code
Ann. § 61-9-410 (1976) which provides, in part:

“[n]o holder of a permit authorizing the sale of beer or wine or any servant, agent, or
employee of the permittee shall knowingly do any of the following acts upon the
licensed premises covered by the holder’s permit:

(2) sell beer or wine to any person while the person is in an intoxicated condition;"....
Appellants also base their action on S.C. Code Ann. § 61-5-30 (1990) which reads:

It shall be unlawful for any person to possess or consume any alcoholic liquors
upon any premises where such person has been forbidden to possess or consume
alcoholic liquors by the owner, operator, or person in charge of the premises.

No person or establishment licensed to sell alcoholic beverages pursuant to this
article shall sell such beverages to persons in an intoxicated condition and such sales

9
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shall be deemed violations of the provisions thereof and subject to the penalties
contained herein.

No person, corporation or organization for whose premises a license is required
shall knowingly allow the possession or consumption of any alcoholic liquors upon
such premises unless a valid license issued pursuant to subsection (3) or (4) of § 61-5-
20 has been obtained and is properly displayed.

Since this cause of action was judicially created in South Carolina, we have no statutory
guidance on the class of persons who may recover or on the availability of defenses. In many states
where such a cause of action is statutorily authorized, the dram shop act or cases interpreting it have
specifically precluded the intoxicated person from that class of plaintiffs who may bring suit. In
addition, many courts in jurisdictions with penal statutes, including most of those relied upon by the
Court in Christiansen, have precluded first party recovery. Christiansen, however, clearly extended the
cause of action to the intoxicated person himself. Therefore, our only inquiry today is whether defenses
may be asserted against the intoxicated person by the tavern owner.

Appellants argue that to permit a tavern owner to raise traditional tort defenses in a suit against it
would undermine the cause of action recognized in Christiansen, asserting this cause of action is more
in the nature of one grounded in strict liability. We cannot accept this characterization. The cause of
action recognized in Christiansen sounds in negligence. Under Christiansen, the jury must determine if
the statutory violation is a proximate cause of the alleged injury. Subsequent decisions of the Supreme
Court and the Court of Appeals have held the South Carolina liquor control statutes also createa
private cause of action in favor of injured minors who were unlawfully served alcohol as well as
innocent third parties injured by the inebriant. See Whitlaw v. Kroger Co.,306S.C.51,410S.E.2d
251 (1991) ( sections 61-9-40 and 61-9-410 give rise to civil liability if third party plaintiffcan establish
negligence per se. After establishing negligence per se, plaintiff must prove the violation of the statute
was causally linked, both in fact and proximately, to the injury); Jamison v. The Pantry, Inc., 301 S.C.
443, 392 S.E.2d 474 (Ct.App.1990) (third party plaintiff has cause of action under sections 61-9-40 and
61-9-410); Daley v. Ward, 303 S.C. 81, 399 S.E.2d 13 (Ct.App.1990) (third party and intoxicated minor
have cause of action under section 61-9-410); cf. Garren v. Cummings & McCrady, Inc., 289 S.C. 348,
345 S.E.2d 508 (Ct.App.1986) (social host incurs no common law liability to third party plaintiffs when
he serves alcohol to his adult guests). Thus, Christiansen and the decisions which followed it clearly
indicate liability should be predicated upon a negligence standard, i.e., "whether the bartenders
negligently served alcoholic beverages to a person who, by his appearance or otherwise, would lead a
prudent man to believe that person was intoxicated." Daley, 303 S.C. at 87, 399 S.E.2d at 16.

In order to show that the defendant owes him a duty of care arising from a statute, the plaintiff
must show two things: (1) that the essential purpose of the statute is to protect from the kind of harm the
plaintiff has suffered; and (2) that he is a member of the class of persons the statute is intended to
protect. If the plaintiff makes this showing, he has proven the first element of a claim for negligence:
viz., that the defendant owes him a duty of care. Ifhe then shows that the defendant violated the statute,
he has proven the second element of a negligence cause of action: viz., that the defendant, by act or
omission, failed to exercise due care. This constitutes proof of negligence per se. Norton v. Opening
Break of Aiken, Inc., 443 S.E.2d 406, 313 S.C. 508 (S.C. App. 1994)

10
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Likewise, S.C. Code §61-4-580 (2) states:

No holder of a permit authorizing the sale of beer or wine or a servant, agent or
employee of the permittee may knowingly commit any of the following acts upon the
licensed premises covered by the holder’s permit:

(2) sell beer or wine to an intoxicated person;

In the instant case, Plaintiff asserts that (1) the penal statutes which govern the sale, distribution
and consumption of alcohol were enacted essentially for the purpose of protecting the citizens of South
Carolina from the kind of harm the Plaintiff has suffered; and (2) that the Plaintiff is a member of the
class of persons the statutes are intended to protect. Undoubtedly, penal statutes that prohibit the
permittee, owners, servants and employees from “selling” alcohol to a person that known to be
intoxicated (to protect the general public from the consequences of same) likewise prohibit the
permittee, owner, servants and employees from a) “giving” alcohol at no charge to a person (i.e., free

shots, drinks on the house, etc.) or b) allowing a person to acquire alcohol from the licensed premises

when such person is intoxicated.

In Richland County Sch. Dist. Two v. S.C. Dep't of Educ., 335 S.C. 491, 517 S.E.2d 444
(Ct.App.1999), the Court of Appeals held:

The primary rule of statutory construction requires that legislative intent prevail
if it can reasonably be discovered in language used construed in light of intended
purpose. The legislature's intent should be ascertained primarily from the plain language
of the statute. If a statute's language is plain and unambiguous, and conveys a clear and
definite meaning, there is no need to employ rules of statutory interpretation, and the
court has no right to look for or impose another meaning.

Furthermore, even though penal statutes are to be strictly construed, "the
canons of construction certainly allow the court to consider the statute asa whole and to
interpret its words in the light of the context.” State v. Standard Oil Co. of N.J., 195 S.C.
267, 288, 10 S.E.2d 778, 788 (1940). We should consider not merely the language of
the particular clause being construed, but the word and its meaning in conjunction with
the purpose of the whole statute and the policy of the law. See S.C. Coastal Council v.
S.C. State Ethics Comm'n, 306 S.C. 41, 44, 410 S.E.2d 245, 247 (1991).

11
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The applicable South Carolina Code sections govern the sale, service, and consumption of
alcohol on the licensed premises by the permittee, the owner, operator, or person in charge of the
premises, by their servants or employees, and by consumers of the alcohol.

CONCLUSION

Based upon the undisputed testimony of Defendant Saensane and a lack of any evidence to the
contrary, there is nothing to suggest that Defendant Saensane was sold, served, or that she consumed
alcohol at any location other than upon the licensed premises of Defendant Ra Cha, Inc., that she was
sold, served, or consumed any alcohol after she left the Defendant’s premises, or that she did not
consume sufficient amounts of alcohol to achieve the level of her intoxication while upon the
Defendant’s licensed premises. In addition, Defendant Saensane consumed the alcohol with the
owner’s express knowledge and consent (she, being one of those owners, and one of the other owners
having express knowledge of such conduct) thereby imputing liability for Plaintiff's injuries and
damages to Defendant Ra Cha, Inc. Further, Defendant’s Motion for Summary Judgment does not
address Plaintiff’s causes of action for negligent hiring and retention or for vicarious liability.

Accordingly, viewing the facts and inferences that can be drawn from them most favorably to
the Plaintiff (the non-moving party), Defendant’s Motion for Summary Judgment should respectfully be
DENIED.

Respectfully submitted,

THE INJURY LAW FIRM, P.C.

s/Daniel L. Draisen
Daniel L. Draisen, SC Bar# 13536
2006 North Main Street
Anderson, South Carolina 29621

(864) 888-8887
daniel@injuredSC.com
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January 13, 2023
Anderson, South Carolina

and

LAW OFFICES OF STEVEN M. KRAUSE, P.A.

s/ Steven M. Krause
Steven M. Krause, SC Bar No.: 3571

207 East Calhoun Street

Anderson, SC 29621

(864) 225-4000

steve@krauselaw.org

ATTORNEYS FOR THE PLAINTIFF
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE
KEVIN DWAYNE CHAVIS,
Plaintiff(s),
-vs- AFFIDAVIT OF DAVID H. EAGERTON,
Ph.D., F-ABFT
VANSY SAENSANE and RA CHA, INC.,
d/b/a BANGKOK TOKYO RESTAURANT.
allda BANGKOK THAI RESTAURANT, C/A No. 2021-CP-23-01487

Defendants.

1. My name is David H. Eagerton.

2. | am a forensic toxicologist. | received my Doctorate in Pharmacology in 1992
from the University of South Carolina. In February of 1993, I joined the South
Carolina Law Enforcement Division (SLED) as a Forensic Toxicologist, was
promoted to Lieutenant in August 1997, and served as Chief Toxicolagist,
overseeing the SLED Toxicology Department, until my retirement in September
2009. 1 joined the founding faculty of the Presbyterian College School of
Pharmacy (PCSP) in October 2009 and was promoted to Associate Professor
with tenure in 2015. In June 2017, | joined the faculty at Camphbell University
College of Pharmacy and Health Sciences as Assaciate Professor and Chair of
the Department of Pharmaceutical Sciences. In January 2022, | joined the
faculty of the Edward Via College of Osteopathic Medicine. | am a graduate of
the South Carolina Criminal Justice Academy and am Board Certified in Forensic
Toxicology (Current CV is altached hereto).

3. I have been qualified in South Carolina Courls as an expert witness in the fields
of Forensic Toxicology and Pharmacology and have provided opinion testimony
on numerous occasions. | believe | am qualified to give opinions regarding the
subject matter at Issue in this litigation.

4. | have reviewed a number of records including the Traffic Collision Report, the
deposition testimony of Vansy Saensane, and medical records from Prisma
Health for the medical treatment rendered to Vansy Saensane after the collision.

5. My opinions are to a reasonable degree of sclentific certainty based on the
foregoing records. My opinions are also based on my education, training and
experience. | do not intend, however, to limit my opinions regarding this matter
and | expressly reserve the right, based on any information which becomes
available, to alter or modify my opinions and conclusions.
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A. Factual Basis for Claim

On or about September 27, 2019, at approximately 12:56 a.m., Kevin Chavis was
operating his 2017 Ford automobile in a southerly direction on N. Pleasantburg Drive in
Greenville, South Carolina. Atthe same time and place, Vansy Saensane was operating a
2019 Lexus automobile in a northerly direction in the south bound lane of traffic on N.
Pleasantburg Drive in Greenville, South Carolina while under the influence of alcohol
and/or other intoxicating substances.

Suddenly and without any warning whatsoever, Ms. Saensame, while traveling in the
wrong direction in the south-bound lane of travel while under the influence of intoxicating
substances, struck the Chavis vehicle head-on thereby causing great bodily injury and
harm to Mr. Chavis.

Ms. Saensane was transported via EMS to Prisma Health, Greenville Hospital, in
Greenville South Carolina. During the course of her medical treatment, blood was collected
at 1:34 a.m. from which it was determined thal she had a serum alcohol level of 310 mg/dL,

- which is equivalent to a whole blood-alcohol level of 0.263 g/100mL.

B. Blood-Alcohol Retrograde Analysis.

~ Starting with a whole blood BAC level of 0.263 g/100mL at 1:34 a.m., Ms.
Saensane's BAC level at 12:56 a.m., the time of the collision, would have been 0.273 g/100
mL. This is the equivalent of the level of intoxication a person such as Ms. Saensane
would obtain after consuming seven (7) standard drinks (4 0z of 12% ABV wine) over a
two-hour time period. Further analysis indicates that if as Ms. Saensane indicates in her
deposition, she stopped drinking and left work at 10:30 p.m., and allowing one hour for
complete absorption, Ms. Saensane's BAC level at 11:30 p.m. would have been 0.296
/100 mL which rises to the level of gross intoxication. Ms. Saensane would most probably
have been visibly and appreciably impaired at lhe time she left work at around 10:30 p.m.

FURTHER AFFIANT SAYETH NOT. o
|} . { ,".x"‘ / Lo
g R ey
DAVID H. EAGERTON; Ph.D., F-ABFT

/]

(' ( Lo "\a’.-/‘f\ .
WITNESS #1 - 7\ '
(e ;' , ,' !

f'/""-‘ e {4 _~_______
WITNESS #2/NOTARY
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PERSONALLY appeared beforeme Alsr » Tuenlt . ' ! ~and made oath that

(s)he witnessed DAVID H. EAGERTON, Ph.D., F-ABFT, sign the foregoing Affidavit and that

(shesaw__ " 1eo v oy witness the execution thereof.

) i ]
(N S
( (/ ARSAIRY L’ //L‘\/ X

WITNESS #1 ( !

SWORN TO AND SUBSCRIBED BEFORE
METHIS /37 DAYOF J..puavs 4, 2023,

’/(I._/,(,’(A;. ((".:"jt' ,v\rH(L {/\-

NOTARY PUBLICFOR vty i cuvibne,.
My Gommission Expires;__ 12 / 2 /.3, 2«{
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Defendant Bangkok’s Memorandum of Law in Support of Motion for Summary
Judgment





STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE \
)
KEVIN DWAYNE CHAVIS, ; Civil Action No. 2021-CP-23-01487
Plaintiff, ;
vs. ) DEFENDANT BANGKOK'S
) MEMORANDUM OF LAW IN
VANSY SAENSANE AND RA CHA, ) SUPPORT OF MOTION FOR
INC. d/b/a BANGKOK TOKYO ) SUMMARY JUDGMENT
RESTAURANT a/k/a BANGKOK THAI )
RESTAURANT. ;
Defendants. )

Defendant Ra Cha, Inc. d/b/a Bangkok Tokyo Restaurant a/k/a Bangkok Thai Restaurant
(hereinafter “Defendant” or “Defendant Bangkok™), by and through its undersigned counsel, has
moved the Court for an Order granting it summary judgment as there is no genuine issue of
material fact and Defendant is entitled to judgment as a matter of law. Defendant Bangkok
asserts that 1) Defendant Vansy Saensane was never sold or served any alcohol by Defendant
Bangkok; 2) Plaintiff has not asserted any statutes in support of his cause of action for
negligence per se, nor has he provided any evidence of any breach; 3) Defendant Vansy
Saensane was not an employee of Defendant Bangkok; and 4) Defendant Bangkok is not
variously liable for the actions of Defendant Vansy Saensane. Accordingly, Defendant Bangkok
should be dismissed from this lawsuit as a matter of law.

STATEMENT OF FACTS
Defendant Bangkok is a Thai cuisine restaurant located at 599 Haywood Road in

Greenville, South Carolina. In September 2019 (time of the alleged incident), Defendant Vansy

Saensane (“Defendant Saensane” or “Saensane”) held a 25% ownership interest in Defendant
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Bangkok. (Vansy Saensane Depo. 26:1-14). During operating hours, Saensane worked in the
restaurant doing food prep, cooking, and occasional waitressing. (Saensane Depo. 39:1 - 40:17).
On September 26, 2019, Defendant Bangkok’s restaurant closed at 9:00 PM. (Saensane Depo.
42:11). Defendant Saensane testified that after the restaurant closes, she normally stays after
hours to help clean up, do paperwork, count money, and that she would have done the same thing
on September 26, 2019. (Saensane Depo. 42:22 — 44:6). Defendant Saensane testified in her
deposition that after the restaurant is closed, it is not unusual for her to have a glass of wine or
two while doing final paperwork and accounting before leaving for the night. (Saensane Depo.
44:23 and 45:15-20). Defendant Saensane testified that she drank wine from the restaurant after
close on September 26, 2019 and served herself. (Saensane Depo. 45:3-11). Defendant Saensane
testified that on September 26, 2019, she followed her normal routine and likely left the
restaurant for the night around 10:00 PM. Defendant Saensane testified that she has no
recollection of where she was between the hours of 10:00 PM and 12:46 AM the next morning.
However, at 12:46 AM, on September 27, 2019, Saensane was traveling on North Pleasantburg
Drive in Greenville, South Carolina when she was involved in an automobile accident with
Plaintiff Kevin Chavis’s (“Plaintiff”) vehicle. Plaintiff filed this lawsuit and in Plaintiff’s
Second Amended Complaint asserts causes of action against Defendant Bangkok for 1) Dram
Shop Liability; 2) Negligence Per Se; 3) Negligent Hiring and Retention; and 4) Vicarious
Liability.
STANDARD OF REVIEW
A court will grant a moving party’s motion for summary judgment when there exists no

genuine issue of material fact, and that party is entitled to judgment as a matter of law. Rule

56(c), SCRCP. In determining whether any triable issues of fact exist, the court must view both
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the evidence and all reasonable inferences able to be drawn from the evidence in the light most
favorable to the non-moving party. Simmons v. Tuomey Regional Medical Center, 341 S.C. 32,
533 S.E.2d 312 (2000). Nonetheless, the court must search the proof to ascertain whether it
discloses a real issue, rather than a formal, perfunctory or shadowy one. Saluda Motor lines v.
Crouch, 300 S.C. 43, 46, 386 S.E. 2d 290, 292 (Ct. App. 1989). The plain language of Rule
56(c), SCRCP, mandates the entry of summary judgment against a party who fails to make a
showing sufficient to establish the existence of an element essential to the party’s case and on
which that party will bear the burden of proof at trial. Bray v. Marathon Corp., 347 S.C. 189,
553 S.E.2d 477 (Ct. App. 2001).
LEGAL ANALYSIS

L Defendant Bangkok never served alcohol to Defendant Saensane; thus, Plaintiff’s
Dram Shop claim is improper

In South Carolina, a third party injured by the actions of an intoxicated person in
violation of S.C. Code Ann. § 61-4-580 may pursue a civil action against the vendor. Hartfield v.
Getaway Lounge & Grill, 388 S.C. 407, 417, 697 S.E.2d 558, 563 (2010) (citing Daley v. Ward,
303 S.C. 81 (1990). “Because South Carolina does not have a Dram Shop Act, our civil remedy
arises out of criminal statutes.” Hartfield v. Getaway Lounge & Grill, 388 S.C. 407, 417, 697
S.E.2d 558, 563 (2010) (citing Tobias v. Sports Club, Inc., 332 S.C. 90, 92, 504 S.E.2d 318, 319
(1998)). In Tobias, the South Carolina Supreme Court held that:

“South Carolina Code Ann. § 61-4-580 (2) prohibits the knowing sale of beer or wine

to an intoxicated person . . . In recognizing a private cause of action for a violation of
[this] [statute], the Court of Appeals stated that their purpose is to promote public safety,
and to prevent an already intoxicated person from becoming even more intoxicated, and
thus a greater risk to the public at large, when he leaves the establishment. We agree.”
332 S.C. 90, 92, 504 S.E.2d 318, 319 (1998) (citing Tobias v. The Sports Club, Inc., 323
S.C. 345,474 S.E.2d 450 (Ct. App. 1996)).
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Plaintiff’s Second Amended Complaint does not contain specific reference to any South Carolina
statutes but the language of the Second Amended Complaint implies that Defendant Bangkok
violated S.C. Code Ann. § 61-4-580 (2). The Courts in South Carolina have established that
Dram Shop liability requires the actual sale of alcohol to an intoxicated person under S.C. Code
Ann. § 61-4-580 (2). Hartfield v. McDonald, 671 S.E.2d 380, 381 S.C. 1 (S.C. Ct. App. 2008).

Plaintiff has not presented any evidence that Defendant Saensane was sold any alcohol,
nor is there any evidence or testimony that Defendant Saensane was served by any employee or
agent of Defendant Bangkok. Plaintiff appears to recognize and attempt to circumvent this fact
by stating in his complaint that Defendant Saensane, as an owner of Defendant Bangkok, failed
to “refuse herself service.” PI’s Second Amended Complaint § 19. South Carolina’s statute does
not operate in such a fashion. S.C. Code Ann. § 61-4-580 (2) states that “No holder of a permit
authorizing the sale of beer or wine to a servant, agent, or employee of the permittee may
knowingly . . . sell beer or wine to an intoxicated person.” The statute is clearly intended to
prohibit an employee from selling alcohol to an intoxicated customer. Defendant Saensane was
not sold or served wine by any employee of Defendant Bangkok. Defendant Saensane was not a
customer of Defendant Bangkok on September 26, 2019. There is no evidence of any transaction
or sale of any alcohol by Defendant Bangkok to Defendant Saensane.

Plaintiff’s wrong interpretation of the statute is also at odds with the public policy goals
espoused by the South Carolina Supreme Court in recognizing the dram shop cause of action.
The Court’s stated purpose was to promote public safety and hold restaurants responsible if they
or their employees served intoxicated individuals. This cause of action encourages restaurants to

instruct their employees to recognize when an individual is intoxicated and to stop serving them
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at that point. It is unclear from Plaintiff’s dram shop theory what Defendant Bangkok could have
done to prevent Defendant Saensane from allegedly continuing to serve herself at the restaurant,

Finally, Plaintiff has not presented any evidence that Defendant Saensane was intoxicated
when she allegedly drank the wine on Defendant Bangkok’s premises. Defendant Saensane
testified that she left the restaurant at around 10:00 PM. The accident occurred around 12:46 AM
the next morning. Defendant Saensane was not able to remember or testify as to her whereabouts
in the nearly three hours between her leaving the restaurant and this accident. There is no video
of Defendant Sanesane on Defendant Bangkok’s premises on the night in question. The only
person who stated that Sanesane drank any alcohol in the restaurant was Defendant Sanesane
herself. In her deposition, Defendant Saensane also testified that the area where the accident
occurred was not on her normal route home and she had no idea what she had been doing in that
area. Therefore, it appears extremely likely that Saensane went somewhere else prior to the
accident where she may have become intoxicated. Plaintiff has not identified any witness or
presented any evidence that Defendant Saensane became intoxicated at Defendant Bangkok’s
restaurant. For these reasons, Plaintiff’s cause of action for Dram Shop Liability against
Defendant Bangkok should be dismissed.

II.  Defendant owed no separate duty to Plaintiff

Plaintiff has brought an additional cause of action against Defendant Bangkok for
negligence per se. The court in Rayfield v. South Carolina Dept. of Corrections, 297 S.C. 95, 374
S.E.2d 910 (Ct. App. 1988) established the test for determining when a duty created by statute
will support an action for negligence. In order to show that the defendant owes a duty of care
arising from a statute, “the plaintiff must show two things: (1) that the essential purpose of the

statute is to protect from the kind of harm the plaintiff has suffered; and (2) that he is a member

59

48¥10£2dD1202#3SVO - SYIT1d NOWWOD - ITUANIIYO - Wd SLS +Z Uer €20z - azid ATIVOINOYLD3 1T





of the class of persons the statute is intended to protect.”” A statute can establish a duty to a
Plaintiff, but the Plaintiff must show a violation of the statute to establish breach of the duty
established by the statute. As stated above, Plaintiff has not asserted a specific statute in his
Second Amended Complaint that he alleges Defendant violated. Further, as outlined in detail
above, Plaintiff has not presented any evidence that Defendant Bangkok itself breached any duty
it owed to the Plaintiff under S.C. Code Ann. § 61-4-580, which is the only statute Plaintiff
references in his Memorandum of Law in Opposition to this Motion.

Plaintiff has not presented any evidence that Defendant Bangkok served Defendant
Saensane any alcohol on the night of the accident or that any employee was aware that
Defendant Saensane had any amount of alcohol. Plaintiff has also not presented any evidence
that Defendant Saensane was intoxicated on the premises of Defendant Bangkok. Therefore,
even if the Court allows Plaintiff to present a cause of action for Negligence per se without
asserting any statutes in his pleadings, Plaintiff has not presented evidence that Defendant
Bangkok breached that duty. For these reasons, Plaintiff’s cause of action for Negligence per se

should be dismissed.

III.  Defendant Saensane was not hired or retained by Defendant Bangkok and
Defendant Bangkok had no reason to know that she created an undue risk of harm

to the public.

Plaintiff’s cause of action against Defendant Bangkok for negligent hiring and retention
must fail because Defendant Saensane was not an employee of Defendant Bangkok. Rather,
Defendant Saensane was a 25% owner of the restaurant along with her fiancé Chai, who owned
25%, and the original owner of the restaurant, Allison, who owned 50%. All of South Carolina’s
limited case law regarding the causes of action for negligent hiring and retention presume that an

employee was hired by an employer.
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“Our review of negligent hiring and retention cases from other jurisdictions leads us to
conclude that such cases generally turn on two elements — knowledge of the employer and
foreseeability of harm to third parties.” Doe v. ATC, Inc., 367 S.C. 199, 205, 624 S.E.2d 447, 450
(Ct. App. 2005) (citing Di Cosala v. Kay, 91 N.J. 159, 450 A.2d 508, 516 (N.J. 1982)). “From a
practical standpoint, these elements are analyzed in terms of the number and nature of prior acts
of wrongdoing by the employee, and the nexus or similarity between the prior acts and the
ultimate harm caused.” Id. “A Plaintiff must demonstrate some propensity, proclivity, or course
of conduct sufficient to put the employer on notice of the possible danger to third parties.” /d. at
205, 624 S.E.2d at 451.

Defendant Saensane was not hired by Defendant Bangkok. She bought a stake in the
restaurant in 2017 and began doing work at the restaurant because her personal income was
determined how well the restaurant performed. Defendant Saensane even testified in her
deposition that she was involved in hiring the employees that staffed the restaurant. In other
words, Plaintiff’s negligent hiring claim is apparently based on the theory that Defendant
Saensane negligently hired and retained herself by taking on responsibilities at the restaurant.
South Carolina law has never recognized such a claim.

Even if Defendant Saensane was an employee, Plaintiff has not identified any prior
incident or conduct which would put Defendant Bangkok on notice that she should not be
retained or hired. One of the fundamental elements of this claim is the “number and nature of
prior acts of wrongdoing by the employee” Doe, at 205, 624 S.E.2d at 450. Plaintiff’s Complaint

does not identify a single act of wrongdoing committed by Saensane prior to this incident.
In summary, Plaintiff’s Fourth Cause of Action for Negligent Hiring and Retention

should be dismissed because Defendant Bangkok did not hire Defendant Saensane and there is
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no evidence of prior misconduct committed by her sufficient to put Defendant Bangkok on
notice of her alleged conduct in this case.

IV.  Defendant Saensane was not acting within the scope of her employment at the time
of the accident.

“The modern doctrine of respondeat superior makes a master liable to a third party for
injuries caused by the tort of his servant committed within the scope of the servant’s
employment.” Froneberger v. Smith, 406 S.C. 37, 52, 748 S.E.2d 625, 633 (Ct. App. 2013)
(quoting S.C. Ins. Co. v. James C. Greene & Co., 290 S.C. 171, 179, 348 S.E.2d 617, 621 (Ct.
App. 1986)). “An act falls within the scope of the servant’s employment if it was reasonably
necessary to accomplish the purpose of the servant’s employment, and it was done in furtherance
of the master’s business.” Id. (quoting Wade v. Berkeley Cnty, 330 S.C. 311, 319, 498 S.E.2d
684, 688 (Ct. App. 1998)). “As a general rule, an employee going to or coming from the place
where his work is to be performed is not engaged in performing any service growing out of and
incidental to his employment, and, therefore, any injury sustained by accident at such time does
not arise out of and in the course of his employment.” Medlin v. Upstate Plaster Serv., 329 S.C.
92, 95, 495 S.E.2d 447, 449 (1998) (citing McDaniel v. Bus Terminal Restaurant Management
Corp., 271 S.C. 299, 247 S.E.2d 321 (1978)).

As previously discussed, Defendant Saensane was a part-owner, not an employee, of
Defendant Bangkok. Therefore, Plaintiff's claim for vicarious liability is not proper.
Additionally, to the extent that the Court finds Defendant Saensane is an employee, she clearly
was not acting in the scope of her employment with Defendant Bangkok when the accident

occurred on September 27, 2019. The accident occurred at 12:56 AM, nearly four hours after the
restaurant had closed for the day. Defendant Saensane testified that she left the restaurant two to

three hours prior to the accident. This accident occurred several miles away from the restaurant
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but South Carolina law is clear that even if Defendant Saensane had been driving straight home
after leaving the restaurant, the commute would still not take place within the scope of her
employment.

Plaintiff has also alleged vicarious liability against Defendant Bangkok under a theory of
joint enterprise. South Carolina case law regarding this cause of action is extremely limited.
However, the 2nd Restatement of Torts defines a Joint Enterprise as: (1) an agreement, express
or implied, among the members of a group; (2) a common purpose to be carried out by the
group; (3) a community of pecuniary interest in that purpose, among the members; and (4) an
equal right to a voice in the direction of the enterprise, which gives an equal right of control.
Restat 2d of Torts § 491, cmt. c.

South Carolina case law is unclear regarding whether our state has adopted the
Restatement definition of a joint enterprise. However, it does appear that South Carolina has only
discussed joint enterprise liability in the context of automobile accidents in which two or more
people were in the subject vehicle. In Pruitt v. Bowers, the South Carolina Court of Appeals
affirmed the circuit court’s grant of summary judgment in favor of the passenger of a vehicle
where he had become intoxicated with the driver before the subject incident. 330 S.C. 483, 499
S.E.2d 250 (Ct. App. 1998). The court held that “to establish joint venture or enterprise liability
between a driver and passenger, there must be a common purpose or community of interest, and
the passenger must have an equal right to control the direction and management of the vehicle.”
Id. at 487, 499 S.E.2d at 252 (citing Lollar v. DeWitt, 255 S.C. 452, 179 S.E.2d 607 (1971)).

“[Plaintiff] failed to present any evidence to support a finding that [the driver] was [the

passenger’s] agent or that [the passenger] had a voice in the management or direction of
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movements of the vehicle . . . [the driver] owned the vehicle, drove the vehicle, and ultimately
controlled the vehicle.” /d. at 487, 499 S.E.2d at 253.

Defendant Bangkok is not aware of any South Carolina case which has extended joint
enterprise liability in a motor vehicle accident to any defendant other than the passenger of the
vehicle. Plaintiff’s theory is apparently that Defendant Bangkok, a business entity, is engaged in
a joint enterprise with Defendant Saensane, the entity’s co-owner, such that any of her actions in
a motor vehicle can be imparted onto Defendant Bangkok. This theory is contrary to South
Carolina law. Obviously, Defendant Bangkok had no common purpose or pecuniary interest in
wherever Defendant Saensane was headed when the accident occurred. Further, Defendant
Bangkok had no control of Defendant Saensane’s management or direction of movements of the
vehicle. For these reasons, Plaintiff’s causes of action for and related to Vicarious Liability

should be dismissed.

V. Plaintiff has not proven by clear and convincing evidence that he is entitled to
punitive damages

S.C. Code 15-32-520 (C) states that “Punitive damages may be considered if
compensatory or nominal damages have been awarded in the first stage of the trial.” Therefore, if
the Court finds that Defendant Bangkok is entitled to summary judgment as to all claims against
it, the claim for punitive damages must also be dismissed.

However, in the event the Court denies Defendant Bangkok’s motion as to any or all
previous causes of action, Plaintiff has still failed to present evidence sufficient to prove he is
entitled to punitive damages against Defendant Bangkok. The standard for punitive damages is
“clear and convincing evidence” and is higher than that of Plaintiff’s other causes of action. S.C.
Code 15-32-520 (D). Plaintiff must prove that “his harm was the result of defendant’s willful,

wanton, or reckless conduct” Id. Plaintiff has not presented any evidence that Defendant
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Bangkok acted in a willlul, wanton, or reckless manner. Plaintifl is attempting to impart
Sacnsanc’s actions as an individual onto Defendant Bangkok as a business entity. For these

reasons, Plaintiff’s Seventh Cause of Action for Punitive Damages should be dismissed.

CONCLUSION
For the reasons discussed iherein, there exist no genuine issues of material fact and
Defendant Bangkok is entitled to judgment as a matter of law as to all causes of action against it.
Pursuant to Rule 56 of the South Carolina Iiulcs of Civil Procedure, Defendant Bangkok would

- respectfully ask the Court to grant its Motion' for Summary Judgment.

‘ ‘fMCANGUS GOUDELOCK & COURIE, L.L.C.

)
“s/Zachary S. Brown
“Zachary S. Brown (S.C. Bar No. 103144)
“Email: Zachary.Browneemeclaw.com
, Christopher R. Wray (S.C. Bar No. 105347)
“Email: Chris. Wravieemaclaw .com

Post Office Box 2980

55 East Camperdown Way, Suite 300 (29601)
‘Greenville, South Carolina 29602
‘Telephone: (864) 239-4000

Facsimile: (864) 242-3199

ATTORNEYS FOR DEFENDANT RA CHA, INC.

January 24, 2023
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Exhibit to Defendant Bangkok’s Memorandum of Law in Support of Motion for
Summary Judgment





STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

KEVIN DWAYNE CHAVIS,
PlaintifT,
Vs,
VANSY SAENSANE AND RA CHA,
INC. d/b/a BANGKOK TOKYO
RESTAURANT a/k/a BANGKOK THAI
RESTAURANT.

Defendants.

IN THE COURT OF COMMON PLEAS

Civil Action No. 2021-CP-23-01487

EXHIBIT TO DEFENDANT
BANGKOK'S MEMORANDUM OF
LAW IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

St Nt N St Nt St S S Nt Nt P “wp? s it sl

Plcasc find attached the deposition transcript of Vansy Saensanc as an exhibit to the

recent filing of Defendant Bangkok's Memorandum of Law in Support of Motion for Summary

Judgment.

January 24, 2023

MCANGUS GOUDELOCK & COURIE, L.L.C.

s/Zachary S. Brown

Zachary S. Brown (S.C. Bar No. 103144)
Email: Zachary. Brown@mgclaw.com
Christopher R. Wray (S.C. Bar No. 105347)
Email: Chris. Wray@mgclaw.com

Post Office Box 2980

35 East Camperdown Way, Suite 300 (29601)
Greenville, South Carolina 29602

Telephone: (864) 2394000

Facsimile: (864) 242-3199

ATTORNEYS FOR DEFENDANT RA CHA, INC.
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10 A Siace 1390, 16 A, (Reading fros card) Okay. It's an, um, 0M1I/28, B
i Q. 13 that whea you first cezo over to the Unttad States? 1 Q. Okay. 0Doos that, dacs that casd have, Jike, a4 nusder LS}
12 A. Yes, that year. 12 that's aiftegent than your pasa- -~ thaa yauz, uhb, Social
[} ] Q. 19902 1) Sccuzity aumbder? .
1 A. 1990, ] A. Yo3, atr. (%' difforaest.
1% Q. Olay. and what yoir == what's your date of birth? [H] Q. Can you give mu tho nunber that's on thore?
16 A, Yay 10, 1978, 16 R. Tho nundbaer ls, us, == UICIS nunber 18 07)1-445+294.
17 Q. Otay. and do you have a Social Security nurber? 17 Q. 03 - vhat was the 123t nerber?
3¢ A, Yes, sis. 12 A Four (4.
19 Q. kay, Rell, Rero®s whaz I want to dd w12y 2has, Give ¢ 9 Q. Four (8). O«ay., And, 3ad while yos're 331n3 that, do you
a2 30C secINC O exPLaln, oxay? | gon®t llke 34ving thosv ¢ nave & aziver‘s liconsel
1 acsbers on the ¢0cirg, 30 what I°z Qorna ask you 22 co {3 1 A. Yo3, otr. (PAusae - rotrioves drives's licuasel
22 toll us the nuaber and we're Ju3t gonrs sk the Sourt 27 Q. s that a South Caroling Driver’a Licensze?
N reposter Lo put A huach 0! X°5 and the last fonr {4) k2 A. It'0 A Jaucth Carolina.
23 digits, okay? That way, wo doa’t have iz an &, on a E2) Q. Oxay. And, un, can you giva mc the numbar, plcasc?
2 gecose. BUC you tall It to us slowly 30 wu C4ar weito It 25 A. {Rcadiny tron drivor®s licuniae} The DL nusbur 13
4 (Pages 13 to 16)
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Page 17 Page 19 ;Cl),
1 108062418, 1 Q. ot by blood or by marriage? %
H 0. Okay. And doos -- {f you look on thore, #xo thore any 2 A. No, air. ‘2
3 Toatrictiors on thoro, ko, 980303 or anything olso? 3 Q. Okay. And your == 30 your dad 13, $3 in Charlotta: is _'Z
4 A, U0, sir. 4 that eight? N
5 0. I see you're vearing glasces, but you're not roquized to 5 A. Yes, sie. ~
6 wear qQlasses whea yeu deive? : [ Q. Oxay. And 3o, you don't have any cousins or sistezs or rg
? A. U3, Juss recently, ale, Becsuse, o, the past tvo (2) 7 aunts or uncles, uh, or anybody clso related to ysu fa ,:,
(] yoar, yoah, un, I can®t 300 close, 50 I 3ust voar those . 8 Gesonvillie Countys 1s that right? 8
9 when & zoad, . 9 A. Mo, sir. I don‘t havo any. 2
10 Q. And has that driver’s liconse over boen suaponded or ‘1 o Q. Okay, All right. Other than this most recent, uh, g
n revoked? IRy crintnal chargo that you had celated to this accident, N
12 Ae Uny T don't understand, but, un, I'a aot allowed to drive :. 12 have you had ony othor crialnal chargas? g
13 afeer, you knov, whatover happonsd, But I == they didn't 13 A. Uo, sir, :.
u ask £o to rotura this, But I d> ask Aazen. Aaron seid at " Q. [Co you undorstand what I's asking you? X
11} the end, we will <~ sond #o & lettor to mall It back, but 15 A.  You say aftar, uh, o= <
18 1 walelag for chat, .| 16 Q. ¥o, bafogn, G.)
" Q. Okay, So, since the <~ ch, okay. So, how long haa it n A, === the aceident? )
10 Beea s+ == that you have not been deiviag? e Q. Bofora. m
19 A« Ca, I've ot beea driving, ua, alace thas == after, us, § 19 A. T don’t havg === %
0 got probaticn and, you kaov, I'a not allowed to deivo, , 20 Q. Boforo. Sorry. ﬁ
n 8ut bofora, 1, I drivo €O work. 1 a A to, alr, m
22 Q. Dld you hava to == dld, did tho, did tho polico avor tako | 22 Q. Okap, Lt ko Juse pake sure 1'n clear, okay? c')
2 your drivor’s 1icenso and you had to go gat anothor cae? .| 23 A, Yas, eir, (o]
28 A, bo, sle. He take it, but, ug, ho give §T back to 0. B Q. S0, 3- == how about wa do it thl3 vayr Sinco ning- -~ §
28 0. Okay. So, 50 the whole tine, you've alvays had that aame 25 fron 1990 until Sopto=uor of 2019, have you ovor beon g
1)
Page 18 Page 20 ﬁ
1 delvorts licenso? 1 oreostad for anything? (7]
2 A Yos, sic. 2 A. Mo, ofr. ‘
) Q. Wat’s the explration date ea that driver®s liconsa? 3 Q. Okay. And ehat would be ~~ you werea't argested in g
4 A. Uh, 05/10/72024. ": 4 Loulsfana or North Carolina or South Carolinas 13 that %
L} Q. Okay. And you, you didn't have o got == ysu, you haven’t ° S right? %
[} had o got & opecial, vh, delvoc®s licoase that just [ A. No, 3ir. S
? allovs you a restricted license that allovs you to drive ? Q. All right, Havo you ever =~ aad I dave to ask this 8
8 to and {xoa3 work? qiostion of everydody. Uh, have you oves had %o ba 8
9 A. Ro, siz, I -~ 1 dldn’s go, uo, doing that. Bocausa, ‘1 9 troatud for alcchol or drug akuse? 8
10 BiXa, uz, waen § talked to Chal, 1 had to got 3czo Xind of 10 A. M, olr. i:
1" tha, uh, 1 . That & 13 vory high, a0 ¢ 11 Q. [llavo you ovor aerved 1a the atlizary? !8
12 Just dozido not to drive and 4t eae 12 A. WUy, air. :
1 Q. Yeah. Yas, na‘a=. 1 uadecstand. I guoss I vas zalking n Q. Otay, Uz, tell so a dittle blt about your educacion. Did :
" about slnco tho daty of the sceldunt until now, have you 1% you graduate high achool? 1
13 ovar had to, uh, got a, 4, whas thoy call a rostrictad 1y A. M3, sir. [ go to == all tha way to 11th grade. s
16 ticense, that only e-- 113 Q. Axd whoro was that?! 2a Louisiana?
17 A to, sle. 17 A, Ia Zoulolsna. Hartin High School. ;
10 Q. === allows yon to deive t0 and frc= work? 18 Q. Okay, Hava you had any education beyond high school, any H
1 A. Ko, 3is. 19 techaleal elassos?
20 Q. Okay. 00 ysu Ravo any childzea? 10 A. U3, I taXo a Mall Tochalclan elass. :
| A. o, otr. 2 BY MR, ORATSEN: Eall. (TO MR. XRAUSC] :
22 Q. Okay, 20 you have eny relativoa by blood or marriage, uh, 2 AY HR. KRAUSK: Yosh, 1 figured thac. .
E3) other than Chai, thAt you live with {a Creenville County? £ 3] Q. Hhore did you do thac?
u 0o you bave any other colatives in Greenvilia County? F1] A. In Charlotee. :
2% A, No, olr. 25 0. Dia you got 3ny Xind of a cortificato or dagroc or
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Page 21 Page 23

1 censu? 1 Q. So, thoro®s a rostauraat that you work at called Sasgkok
2 A. Yo, sic. 2 Takyo?

3 Q. Hhat d12 you got? 3 A. Yas, ole.

4 Ao A cortlificate that cortified § graduate fronm the scheol, M 4 Q. Okoy. 0o you know whoa that reataurant first atarted

S Q. Did you than ot aay Xind of a license froo the atate of $ opeeatian?

(3 Hozeh Carolina? [3 A.  You zecan, Liko, first start opon?

? A.  Yos, atr. ? Q. When it firse opencd, first doors, fixst location,

] Q. tihat, wvhat wis tho 1iconse for? (] A. “hay bava oo pany gonocsticn, fxox whot 1 hoard, buc &

9 A, Tor == to work in tho nall salon. 9 dan‘t goncmbar. I don't ksov.

10 Q. Anr3 did yoc work i a nail salon? 10 0. In 2017, 13 that whon you started wacrking at the

11 A. Kot anyrara, slr. e{f restaurant?

12 Q. Ro. Did you? .J 12 M. Yes, olr, but not, uh, full tise at that time. I just
n A. 1 did, |13 kird of go 1a sad leaza hew to work §n thoze with othor
14 Q. OXxay. W¥hat was the nase of tho salen thas you wocked In? " caworkare,

15 A, Un, tho last ono i3, un, == } workod thaco, not ovory day. 18 Q. Hhoro was ctho rostaurant tocated in 20172 Do you know
16 Lot o0 see. It's botn & whlle, Uh, nall Stylo in, un, ;. { 16 shat tho addross waat
1? ~= {3 that, uh, ~- whore {3 thas? Off of Pothaa., Mot 3 IR} A. 899 Raywood Road.
19 tazan. (Pauae) I don't kaow tho eity, but close %o Ny 10 Q. Oxay. Now, as I undorssand it, Bangkok Tokyo

19 Groenville. -l 19 i3, 13 qot tho legal nane of the business, Uh, the legal
20 Q. Close to === . 20 nezu of the businuss 1o Ra Cha, that's R=g Cehea,
a A, Tho nall place === “la Incozporatods i3 that corzect?
22 Q. === QOreenville, 3Jouth Cazolina or flocth Cazollra? . 2 A. Yas, 3lz.
23 A. In South Carolins, stir. < 2 Q. Okay, And Ra Cha, Inc. does businoss as Bangkok Tokyo
E] Q. 8o, did you got a, a liconso §a South Carolins to do H] Restaugants 43 that righe?
28 nalls, as well? 25 A. Yos, sis.
Page 22,, Page 24

1 A, G2, T bave to trensfor fzca Kocth Carollna to got tho 1 Q. Okay. And, uh, do you know when Rs Cha, lacorporated

2 South Cacolina license. J 2 bacane «= when it flrst becanc incorporated?

1 Qi Dld you do that? P I B O A T

q A. Ya3, oir, 1 do. : ¢ Q. Okay, I'vo beun provided soze docenants, just a littla
) Q. S0, 30 you mav havo & South Cagolina ona? h L bit of information sbout, un, Ra Cha, iacorporated. Can
) A. I hava South Carolina licenao, but T kaven't gonow= == { [ you toll me who tho shaccholders == and when 3 say

? havo to renew that ovory yoar and taks ub, ua, uh, ? *shaccholders,® that's che logal torn foz the owvnors of
(] continue education to get renew. . ] the cozpany =< aga?

9 Q. Okay. Mhen's == vhon did you last do maila? Khat yoar? 9 A. 000 of the sharvholdor {3 nyselt and pore of §3°s Chaf and
10 A. [ Ballova, uny, *16, 1M 10 Mlison §a thoe big holder.
1n Q. 20177 1} Q. 04d you say Allfson?
12 A. 1 thiek ao. 12 A. Allison. That's what I call her.

10 Q. Okay. 0o yeu know when you atarted working with Bangkok 12 Q. Nsuld that de a lady by tho aazo of Pouaa, Peo~u-pwa,

" Tokyo? 14 oiddly ialciol "A," and last macu Mannarat,

15 A. Back in 2017 yoo. 15 Hea-n-p=a=r-3-22
16 Q. You atartod with Dangkok Tokyo In 20172 18 A. Yo3, slr. Thas's corsect.
17 A. Yes, sir, 17 Q. That’s Alllsea?

18 Q. All tight. So, before § get iato that, lot ne ask you, 18 A. Yas, olrz.
19 what brought you to tho Greonville arca? 19 Q. Okay. Aall eight. 39, can you toll mo how did tho three
20 A. Ua, 1 cove in vith Chal. o 1iva Zeso and he vork Rato. 20 of you coz20 to ko partaors, I you will, in R Cha,
2 Q. Okay. All Tight. flew, slnco this all kind of stareed, ¢ N tncocporatad?
22 vant to aak you o few quosticns absut Bangkok Tokyo. Khen 22 A. Okay. Uh, whon t first rovad to Gregn= == to Grooaviile
23 did the gestanrans, Dangkok Tokyo firat cpem, to youz ) in ~= 2 hop arcund to find how wheee £3 A Thal reotaurant
1 knowlcdye? 21 20 cas, ‘cause 1'n TRal. And thes Chal brougde oe to Rher
b3 A. [ den't undorstaad ehat. 2 rastaugsat and thon I qot to know her. Liko, you know,
s T—————
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Page 25 Page 27

t 1iko, we just atart talking about, you know, llfu ard 1 Q. Otay, Jo, when Chal pald thu oonuy that he paird, was hn
H thiags, 3o, 1 hoard sho want to soll tho rustaupsnt snd 2 Piying to buy his twonty-tive porcoat {29%) aad your

3 then T altad to Chal, And ducing that tizo, ho dan'e p] tvonty=five porcont (254)7

4 have =3ch roaey t0 buy the whole ehing, amd 20 that's how < A, Yes, olt.

$ the shascholdes and becoze a partnes in wark, That®s how J $ 0. Otay. 0o yo: know how such he paid?

s krow her, but we pot A fziend. [ A. $ doa't knov, 1 don't ask.

7 Q. 90, c3a you tell ne what ynaz that you'ro talulng sbeat ? 0. Oy, Do you kmow ¢ thore was oy pIgeswask that was

[] that was that you bacano Llavolved ta che cvaotahip? ] slgred sbout tho pucchasa?

9 A. The ovnorship, you moan 31ko & shascholdar? 9 As  Thoy 3hould have, you kasw, ~- astthor Cha: of Alllsor

10 0. Yo3, whea did you === 1© otould havo sll tho paparvock,

1] A, dhen | ee- n 0. DI you rozceder algnlng papars? DId you have to go

12 0. Ye3. Khon did you becozc a shareholder? 12 scnevhere?

3 A. Tho sa=¢ yeaz that ! start work there. 1 A. $ tezesber 1 signed a paper.

13 Q. 201 n Q. Ocay. ALl right, So, d3 you kaow 3¢ y5u hed %o 30 tC &
1 A. Yos. 15 3vyac*s 0f2120 t0 do that?

1 Q. S0, is it corroct for oo to say that Ra CR3, lacocporatod 14 A. M. I renozber, ha conv to tho gfostauraat.

12 exiaged prior to 2017, byt ¢ wag ownod sololy by Alligon? 114 Q. Odcy. Now, did Chal pay the moacy atll ot one tine or de
18 A. Yos, sir. 18 =+ have y'all bad to cako payrents to Allizoan?
1] Q. And that In 2317, you and Chai bought in an intatast in 19 Ao doa‘t kaaow, sir,
20 thu cospany? 0 0. You don't know anythlag absut ¢hot?
aR€ A. Ya3, stec. £2} A. llo the onro == no.
2 Q. Oxay. And did you, did you iy & cortain azourt of raney 2 0. Ouwy. That's fino. Doos Allison eccntiaue te »a¢)k i tho
N <0 tuy in? b3 bisiacsa?
8 A. N3, ! didn’t pay. Chat paid. 24 A. Yes, als.
2% 0. Okay. 3ut that e dn you kaow how much Chal paid to buy 5 Q. 8o, ate all three of you workiag la the Business?

Page 26 Page 28

! tifey porcont (30V) fnicrest for you? ’ 1 A. Uo, air. Just oo and Allison. Chai got his own job,

2 A. I don't, I don't Xrow, sif. 2 Q. Otay. And kas Chay ever worked tn tho rostaurant?

1 DY #S. SMYCLF: Object to tha fotz. I deat think b A, He cone delp soseties, but aot All the tine,

4 she has £i{%y pascent. (301) fasezest. I thind sho has 4 Q. W3 that wver his see

] tweatyeliva 123). 5 A. Ho's not on staft.

¢ O ¥R. ORAISEN: Ua, no, tha two (2) of then., Yoabh, [ Q. oo sorry. Wis that over hls, his seqular jodbi

7 yeah, the two {2) of thes, 1 osant. ? A, W9, oir.

[ Q. Well, the == let 2r a3k tha == lot N zophinae the [} Q. $3, 1t's falr to aay cthat Allfson and you run sho

] queszicn. A3 I underssand 1t 2233 thu COIpULaty rucords 9 rusteursnt?

10 that I seu, uh, currontly, and at loast back in 2018, v, 1c A, Yas, sir.

1n Allisoa ovns (ltty percont (5081, you have twerty-fivo n Q. GCkey. liow, do you e+ dies Allison dave & $ed title?

12 pezcent (2541 223 Chas Das tweaty-five percent (25V0; |s 12 A. HMe and her ate 8- == we age chef. Ko cook and, you lnow,
1) That eijhe? n d> pratty zuch evagything. [ don’t kaow what you mean by
" A, Yus, stc. " 4 title.

1% 0. Okay. Aag wnon ! a3xed you adsut Suying in, you sald thas 1% 0. Woll, 1 coar, 13 thoto 3 DINAGOr OF dO 0AC 02 YOU NIVO o
" you dida’c pAY aaything, but Chal pald to buy ins 13 that 16 doatqnatlon as a manague?

1?7 righe? 17 A. 1 don’t know. e do evarything in thero.

18 A. Yes, sir. He patd o buy tn. I worked these aa a 18 Q. Okay. ¥2o Mizes ecployars?

19 cz=ployee. 19 A. 03th of us. I{ Aliison availabla, ahe will do, uh, the
20 Q. Jxay. So, lot £u ask you this, Bosauss ! want to 34ke i intusviaw. 1€ 1°n avalladle, 1 will 05 the intosvivw,
1 $52¢ 1 understand. So, In, th, ln 2017, d1d you have any n 0. Ouay. Do yoz, uh, do ycu wait tadlea?

22 xare (ateceat 1a Fa Cha, lacarpaoratea? k24 A, I they necd holp, 1 will cone €ran the Dack ana holp.
N A. You zean, 1iXxe, uf, the chack and scuff? b3 0. Oy, Uz, does 301aDoly Cake fa3mr7a21033, aasver The
23 Q. Sharcholder. Mere you & shascholder in 20177 H phoac?

b+ A. Yos, | an, 2% A, thav azett.
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1 Q. Okdy. Douws -- i3 thurw a bar :n the rustavcant? 1 perlod of tlee, you have to renuw the llcanaw. 1a thaz ==
2 A.  Yo3, sic. H do you undurstand that?

1 Q. Okay. @123 thore a bar Ln Lho ro3taurant ln 23197 i) A. I undaratand that pact, alc.

4 A, Ye3, 3ir, i 0. Okay., Do, d¢ yau know if thore was a period betwecn 2017
$ Q. Okxay. Wha runa the bar? H and nov that that licenae has, has explred}

[ A. Other ataff that work zheze, 6 A. Alllzon wonld handle that. And, you know, 1 doa't, |

7 Q. Okay. Po you, vz, do you know who has the, the alcohel 1 dar't roally know, 1 don't %now.

] ard boer license for eithor Ra Cha, [ncorporatad or [] Q0. Okay. Do you, do you xnow if thoro w33 3 poriocd of tinu
9 bangiok Takyo? 9 batwaan 2017 and Sapteobar of 2017 that Hangkek Tokye, Ka
10 A. I don"t know. I think Dingkok Tokyo L3 in =- you knov, 10 Cha. Inc. or Alllaon did not have a lliceazel

1 like =he -- ic's unasr the nace Bangkok Takyo. Rut 1 A, M3, 3lr. They always have a llcense.

12 Allison handled the, uz, the tax and the pipervork, 12 Q. Okay, Aad §a the licenas at, uh, at Dangkok Tekye, L3 {t
1n becauae [ don't read very well, 1 far the servize of both bear and wire and alcohollc

14 q. T queas what =< lat pe, lot co ask a better quest:ioa. 14 drlnka?

13 A, Okay. 15 A, Just beer and wlno, alr. Uo kard liquo:.

14 3. To you tnsw who appllied with the South Tarclina Depasizent 16 Q. To your knawlodgo, has it always been that wiy, just baor
17 ! Reveaue to get am alcchol aand boor llconse for Ringieok 1" and wine?

139 Tokyo? 18 A, Ye3a, sir.

13 A. Allisen, 19 Q. Okay. So, Lls zhat righz thac y'all dan't 2azva <= you

20 BY HS. HMIHILLAN: CObjuctlion to thu form. 2c worldn't surve a drirk with vodka ef whiskuy yr ===

b3 BY M5. SKYCER: Don‘t, don't worry abeut that, 21 A, N3, mic,

b 2. How, La the rostauraat, ls thofa & == §3 thero an alcohol n Q. === anylhlag like thats L3 that right?

2] and teer liconse, uh, posted in the reataurant? 2] A. N3, salr.

H] A, Yes, si=. 21 Q. Okay. All right, llow, let me ask you thist Are you, afe
% Q. Have yo: seen that plece of paper? 25 yau an esploysn of Dangkak Tokyo?

Page 30 Page 32

1 A. Yes, sir, at the bar. 1 A. Yes, sir.

2 2. Okay. ©DToecz it have Alliaon’s zasze on L2 2 Q. Asd howv do you qget pald, a3 an e=pleyce?

) A, 1 don't kaow, I dida'i look. I just sen the liecanae and ) A. I get pald by ronthly and It'3 d2pend oa hoe the

i then, thw, ur, occupanis licuasy, two of thy liconae ] reataurant Beky Ecnuy, ©F 3uSw Fonths I dun®t get paid.

5 fFosted en theo Ras, Thaat's le, ] Q. Z¢, 9> you have an hourly rate of pay tha: you qgeot paid?
§ Q. o y2u kasw if that licenso, 1f -- let me, let =e ask It § A. Hamthly, sir,

7 this way: Ia Septezder of 2019, de you xnaw Lf Allisen or ? Q. Honthly.

H Bangok Takyo or Ry Chy, Iacorjorated had 3 alcohnl ot ] Av Yes, alr.

] bour licunie? ] Q. Ard 13 it a 30t 4Zount |~r Ronth?

1 A. Ye3, 1 think s30. i A. It's 3 sot srount thai, ©n, thoy ayrae to pay i1f I work
1 Q. 3 ysu kngw 1f that alcohol an? beer lizease haz cover 1 therc every day, 3ix (6} days » weok, Us, a% firs:, ve do
12 Yapsec? 17 three thousand (33,900,000 anc then dropped dowa and down
1§ ] BY MS. mIMILLa; Cbjection to the fo:n. 13 ard down. And 304 moath | doa't even get paid.

13 51 MA. DRAISDN: [I't sorry. I coulda't hear that 1§ 0. Oray, Llot rmy LAck up 8nd nako sutu | undursteod that,

15 and sc=ebady went silont and nov thare's =-- 1% $3, Inltlally, you wore telng paid thice thousand dallars
16 BY 5. HMILLAMT Thas i3, thia {3 Deth, ¢bjcstion 15 1§3,000.C0) a nonth a3 4 salary?

17 to the form. 17 A Yes,

12 BY MA. TRAISDN: 3kay. 11 Q. Ard over tipe, they've ha- == your zalary Nas heea

15 3Y MS. SNYDIR:r I think sho wanty ya7 10 re-33k that 1 rcducnd?

Ry nd cxplain tho word "lapsed.® HKaybo uso a diflerent W Ao Yes,

21 word, 21 Q. Okay. And == all right. Xhat do ycu currertly =ike

22 BY MR. DFAISFM: OJkay. That's fine, 22 there?
21 Q. [Co. da yon know == okay. $53, i1'3 ny vadezatandlng that ) A. Currently, I don*t, I doa't have, like, a4 art Acnunt that
24 when sozeanc Jpplies for an aleehol ard beer licensc that 2 : pay. W®ec get pald by, you «now, hew the re3taurant maec
23 1%'s goca for » cortals porlod of ti=c and that aftor that F] narey. But frea what | told you, tao [i173s, you kndw, we
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Page 33 Page 35
1 30t a3 theoe thousand (5),000.00). ’ 1 A. Yo, 3lz.
2 0. I3 that 3till tho offlcial amaunt you're supposed to be 2 Q. Okay. Waat's tho avarago nustor of othos stalf me=bors
3 pald cich coach? 3 that you have that work at the roataurant?
< A. You mo3n {t's throo thousand ($3,000.00)7 4 A, Wo have, lunchtios, at leaat, like, tvo (2). Befoze, fz's
$ Q. Aro you still supposed to be pald that, even 4f tho s eare than two (2), Since tha Covld, oaly two (2) or oae
[ Tostauzant doo3n’t have tho =anoy? § 1), ®causa the businoss rot that busy, And sozetize, re
7 A. Uo, T don’t gat pald that much. ) . ? acd Allison havo to halp the front, too. So, maybe foir
[} Q. Mlo. The questicn 13, are you suppoaed to get pald thot? . (] (8} or fivo 15). But I don®t kaov right nov, I doa‘t
9 A. I suppesad to 1f tha rastaurant cake conoy. . 9 votk theso anynaro.
10 Q. Lot oo 33k you this: Does, dszes Chal got tho saco a=sune N IRL 0. You don’t work thero anyzozed
11 of eonoy that you get each conth? 1 n A, Hy, olr.
12 A. Mo, alz. ] 1 BY 43, SHYDER: {Sancezoa)
13 0. 8o, what qv- =- howv the fostaurant daea, that's hov 1 DY KR. DRAISEM: Dlass you.
123 Alllson gots pald ond that®s how you got paid? 1" Q. ¥hen did you last work thore?
35 A, Yos, sir. '. 15 A. Zozotlmo last yoac.
18 Q. And Chal donan't get pald anything out of thac? o) 0. €in you givo zo an approxlmata meath?
17 A, He dlda’t get pald. MRy A. Ha, don't ranenbor, sir. ’Cause aisce tho Covid, the
18 0. Okay. lNow, can you give =0 an exanplo of, at the end of - : 12 rostaurant‘s aot that busy and, you know, off and on I go
19 the nonth, how you and Allisen would sottlo up? W1 in to holp. So, wa don‘t bave much e=ployac. Thoy doa‘t
20 A. 1 don't undorstand that. ' 12 Bavo auch custonuza. So, Just a day Lf thuy nood co. 1
21 Q. Woll, 1f you sald that dopending en how tho rostaurant . 2 thay don't rood mo, § just atay heme.
22 doos each noath, depends on how you get pafd. Ja that <] 2 0. WUbdon's tho last tiro you worked shote full tima?
23 zighe? Y A. Tao yoar boforo Jast yoar, I gezesber, but laat yeas, T
A A Yo, A K] dan't, 1 doa’t think I was full tioe: no.
25 0. 30, could you glve me, 1iXe, 3n oxasple for mayto last 25 Q. Did you ~= are you working scacvhere else?
Page 34: Page 36
1 aoath or the last tice you got pald? : ] A. 2 vy €0 9o kolp at the athor thal raataurant, uh, of July
2 A. I e flitoon. Ono thousand, five hundrod ($2,500.00). 2 in Simpsenville. 1It's called Thai Culalno, I worked thoro
3 Q. Aad did, did Alllscs dacida hov auch you got pald? 3 A couplo of month, And vhea I had to, uz, to ¢s to the
4 A o both ducidu, We bozh talk.’ *Cause, ua, you kasw, sho 1 courae and thu prcbatlon and about thy driver liconse,
$ keov, w7, how 2uch tho fastaucant mado consy, tco, 4nd It H it's kind of a 11ttlo bit t0o far fren tho kouse and I
¢ == ¥0 40200 00 that. . [ dan’t havo & frlend or s ce-workor that 1ive close to go.
3 Q. Did sho got pald the sa=o anouat you did? 7 So, it's kind of, 1like, far for mo to travel to get a Uber
8 A. 1t. 12 3 qot pald, ud, one thoisand, Clve hundred ] and cost mogo nonoy. 1 juat calculate ft. I just cell
9 133,300,00), Alllaen will gut ocne thousand, €lve hundeed 9 Chal, *lah, It'a not worth fe.*
1o 31,500.60) . €€ I got patd cno thousand ($1,000.00), ahe 10 Q¢ Okay, And hov long dld you try to vwork thora?
1 got ono thouaand (31,000.00). Jqn A, For a couple of months, cir.
12 Q. S0, y'all ozo splitting, y'sll are splittiag the act -~ 12 Q. All zight, 3o, lot's move on a ilttle bit to Septoshor
1 or, or the anount that you agrea on, yaure splicsing that 13 tho 27th, 2029. 1 assucn you're Caniliar with that date?
" 5075371 u A. Yo, slz. i
15 A. Yo3, 3is. 1% 9. Otay,
16 0. {(Pauac} Lo you got 3, a4 Me2 fora for taxos === 18 DY M3, JUYDER: Dan, 9inco you'ro moving onto & now
12 A, Yoa, alr, 17 pare, Would Iz ba okay {f wo took o 1{ttlo broak?
13 Q. === (zor. Bangkok, Tokyo? 18 BY HR. DRAISEN: Absolutely.
19 A, Yes, sir. 19 BY H3. SNYDER: Okay.
20 Q. And you‘'vo gotton oro of thaso for each yoas, 2037 theough 20 BY MR, DRAISEN: Adsclutoly. Any tizo you neod 3.
21 aow? an BY H3. SHYDLR: Oksy. I Sust to zun to roscroos.
22 A, You tolling abour === 2 {RRZAR @ 30:33 A.M. - 10:30 A.M.)
23 0. A He2 forn, 23 DIRECT EXAMINATICHN BY MR. DRAISEN (RESUNES):
24 A. You say, uz, did I got the W-2 torc 20177 24 0. A1 right. M3, Vanay, uh, you're still undes cath. Ase
2% Q. Yoan, 2017, 2016, 2019, 20207 25 yau geady to go forward?
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Page 37 Page 39 |
1 A, Yus, 333, ] Q. Oksy. ALl righz. S0, waas Jo you du vhun yui ¢et to the :O
2 Q. Okaz. All zlght. So, L waat to, § want to 342p anhead 3 2 geatauzant? >
) little dit 3nd ¢ want 13 ¢o ahead and Lald ab3ut Septenters L] A, Get 33wl roady, u3, prop waser, tuin Of Lhe wik, =3k¢ She E
] the 27th, 2017, okay? And what [ want 2o €= ts, kird of, 4 33up. 1]
s valk y23 thraugh yaus day aac then we'll ge: syee:tie;!ly 5 0. §a, i3 that, dastcally, citchen prep? =
6 20 the aceident, sese desails shou eras, okay? -:.f., ga ¢ A, Yes, siz. 18
7 e+ tell me abaut, b, Sepiesher 23, 2013, 2o your ki Q. $3 yeu, 793 33id you tuza ¢a she wok? ;o
é rezolleczzoa. Oo you kaow, ubl, wiaz 2176 yeo got up thae e A on the wok, Zake 3 3tee, rake the suszy 82 ¢ dan's S
3 saraing? : 3 Rave cussy. You knav, preily much evesyiRirg related to 12
1c A, Yoy me3s e 337 that 1t Rapperad, accilent? . ”© the kitehen wark. vn:’
n Q. Yea. ¥ell, 12 woull te the == 13 wouls be the <= 3 :u:ul: n Q. K4, 13 TRt juzt y3u OF {3 2R3t you aAC Allisan darry iN
32, Ee the day Defore because the accigent was aftes niaatghe, 1? thas? ;N
13 .30 :pzodadly wauld have teen Sepicadar the 262h, zoi} R 1 Ao Me and Allisen. ::_-:‘
13 bagause the 36132t was after midaight oa the 2734, 3o, 13 Q. Anybady else? Just the teo {2) of y'all ia the kiichen? 5'0
1% 12' pradadly £e mare accurate 207 S¢ %o Ak you .x:o’ﬁ 15 A. U, I havo srother Relpes. He Snlacse. 022 anz on, ke Eg
16 Septe=des 26, 2019, ' 113 e2=2 halp.
12 A. So, yds z=asan, lite, 1f I woke =p la the naraing, whas I's 17 0. ard what*s == can you teil Do what M3 nare ts?
18 doing? what tlee? } n A. He call hia by "Ricxy.” im
13 Q. -Yeah, 45 ynu 1eeall at all what you did Shat m:a:n:vn' 1 0. ©> you knov what Nis raal naca ja? '%
20 A, 1t%3 by routanu. I wake up at 6:3C in the cu:r.laq.'v H4 A. Sirce | vozked thorwe, uverybody call bir *Ricky,® ao he lﬁ
H] 9. dkay.. ¥ast do you do? ‘ H Just Go by “Ricky.® m
2 A. Orink cetlac, read ¢mall, chuck what I have to g0 f"n't-‘al 22 Q. Okay. 0cos he woch In 2he Rivchun? ;('-)
23 the store before 3 head Lo the eratauraal.: After @mg. D A, lc help In the kitchen and the {ront if, us, the atafi 43 EO
H juep An the shower, get veady. s 24 short ia the feoat. 8o, he help at the front, too. :§
28 Q. Gkay. Ce you, um, == haek Ln -- oa Septesbes 26ch, 2019, 23 Q. Okay. Do you know L{ Rieky was warking an Septesbes 263}, ‘O
— 2
Page 38 Page 40 E
1. ‘wete ‘you 2aking Any Zedicaliona on & rogular baata? | 1 that spezlfic day? k7))
2. A, Ko, 3if.. T den’t rerenbe:. { , 2 A. ¢ dan’t zene=ser, slr. (')
] Q. You doa't gemnezBer ot yon, yau dl- <= yau dan‘t tecall ) Q. Okay. But {n terns of the fo0d piep, uhb, 123 usually ;)
1 taking anyshiag? : : ¥y¥3, v, and eee r‘ﬂ
S A, Ho. I°2, 1°n aok of g medicatlon, 30 ee- ' 3 A. @and Allisen. ;%
[} Q. Oy, All sight. Jo, afier you did that, had your : § Q. Aad Alllson. And ghon, sometimes, Ricky? ;8
? calfes, made yaus 1:33, um, what tize would you = :h::;lt'. ’ A. Ricky cazc helps. .a
H ¥ou Xave Goae to the 3%32+ to ge2 Jupplies? . ’ t Q. Oiay. ALl zight. S0, ysu 19 the piep, ux, yau 321% :;g
3 A, Cen't remesSas, bLut. 38, P havs 20 gul 20 the Tv3tanednt 3 havizg custonmers co=e in atound 11:0)? 8
1¢ ascuaz == beloge $11:09 ‘cause ihe uslaurant open AT 1 A, Yes, atz. ::
i 11:93. 33, 3h3uld pzadadly be shese 4% 10:00. Shat's =y 1" 0. M33% 2ays? I neam, yau'te open 3% 11:00? :3
2 rogz=al gegsiaz == Rike 1€:00, 10:)C. flad 28 get hele 1”2 A. Ye3. siz.
1 Pelnzs testanzans a3e == ua, epsn. t) 0. 0Oray. 5o, aftez 10:80, aze you == viAT dn yeu €n® Are
12 2 a3y, Ju, Yuu wauld have nutiea te wolk o s«pzu.':‘u: 24tk 131 ¥y skl
1) 2905 azeuas 12:00 31 13:)C irn the “orning? f 1 A, Csaxlng.
1% A, 1 delaeve, yeah, that’s, you hndw, Llue, un, - =n§ n'e 1% 0. X3t else do you ga?
n o= pvory €3y L3 DO L sae ATARCULE, ' 17 Ko Uh, § help the front sonestres, lile, Bring the food cat.
¢ Q. duay. Wall, 1 umiezstaad, : [} Q. Otay. ALl zighs. A=d 23 that == 23t == that's your
% A, way. ' 13 .ungh seIvice ---
2 Q. D3 you, ¥3u spesiiically sosal! Septumder 26tn, 20;9. what uq h. Yes, sic.
21 tire you 9ot to work? 21 0. <=+ wg'rc telking abaul?
2 &, 1 dan’t know, ‘causr 1 GOn°t, | don’t g0 \n the s.\-;w tine, 22 &, Yes, sirc.
] 30 1 GOA'L Tesender, alt. k3] Q. 53, how long, typteally, 13 luach sezvier? fros 113102 ta
23 9. dould $2 Rave been tofore 11:00? k2] whaz hous?
p.23 A, Yes, Bul 1%': belote M1:OC. F3 A. 2:)0 anz closs, un, Beiwesn )00 to 5:C0.
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Page 41 Page 43 [O
1 Q. Okay. And su, toll e uhat, what happuas butweea 3:00 and 1 thelr cluanup and stuff, oven thouyh wu closw <t 9:80. ;6
2 $100. 2 Out thoy luave beforo cu bocause I Aave to do shiags ia ‘2
3 A, Scagtine, I take 8 £3p thote *2ausa, un, cy housa i3, ua, 3 thero. But f d3n’t Rnow tho oxactly zi=o. .‘-
]
4 {6, oh, == clase to Duacan. Or I tun the ercands, 1ixe, 4 0. 3o, after yoy close soretize alter 9:30, uh, da you Bave 4
$ 90 plck up seul! like vegetadle, meat or thiags. $ An, an evotage tlne «- when do you norzally qes to leave ’an
[ €. Okiy. Is thers any cote kitchen psap that’s done hetwsan ¢ the ¢astaucant? §O
? 3300 and $:00) 1 A. Uoznslly == I dan't have rorzally schedule to leave. 1°a ':,
[} Ae B0, aie, unloss wa have, like, uh, 3tke, o party ordae. L] =- bo tho ¢na that Joavo lase, protty such, *ssusa I Aave S
] 852 12’3 mot happencd oftcn. L} to ¢loso, too. 2
10 Q. Skay. 30, 13 J:00 tc $:0C, then, Juat qonerally asne 16 Q. ©3 you know Bow @any houes aftar 9100 it takes you, ’g
1n dovnzire? 11} nsrnally, to close? a‘)
12 A.  Yeah, Droaktaze. 12 A. Uh, )yust depeads whas I nave 20 ds. i!‘.’
13 2. dkay. n 0. ¥hat’s the shortest periad of tine you can get ouz of ;:
13 A, And opea back &t $:00 agsin, 2] thore? How quickly cen you qgot out of thero if you cosded )
15 3. Okay. Do yeu tezozdet, oa SaptozBor 26th, 2019, what you 1 L2 gos ouT right away? lg
" 91d frer 3100 to $:00 shat spoztfic day? 1 A rovar Mave tho tizo o bu quick righs away., UM, dan’s ic.)
17 A. Ho, sir. 1 knov. An hour or two (212 € don’t know, sir. 3%
12 J. Yo d3a’t grenecdez if you taok a nap that day or ¢ you 11 0. Rell, do ysu ever got cus of thore at 10:002 m
19 £an azrands? 1" A+ Sozetize after. %
20 A. I don’t knov, alz. I daa’t runazbue, ® Q. It's uwmally later than 10:03? F
21 3. Okay. 0:0 you go biack to warx atound 31607 n A, Sazotiza. im
2 A, Yas, 3ir, 2 Q. O\ay, You avor == aro yac thoro Jator than 11:00 any é('-)
3 2. %3y, And ot 5100, um, who was vosking with you at $:30? t2) tires? Hej
u Ae Mo 3na Allason, but 1 don't kaow wao worked the frant that n A. It 1 have to, you kaow, get Lhe wark done, 3iko prop work ’g
25 day hecause wa Bave diffezent walteeas §a and out All che 23 30 the Xitekea, but 1e's not often 10:00. !g
H
1y
Page 42 Page 44 [
tize. 1 0. S0, aot often 23 §t after 11:00; i3 that fair? z’ﬁ
2 0. Okay. Do you regozder $¢ Septerles 26th, 2029 waa Dusy or H A. Rot oftea after 31330, .'
) alow? Y Q. Olay, @n Septerher 26th, 2019, after you closwd, afeer Zg
4 A. 1 don't rosenbut, sls. [} $:00, do you racall what you did that wveniey? '%
$ Q. o you Masw how Jate you would have buon opan on Soptesbor ) A. Plobebly the saze routine, like, uh, do tho paparvork, g%
. 26en, 26297 s staying thote. lg
? A. 1 don't, I don’t Xnow, But ft's == the, uh, schedule 33 at ? 0. Okay. Do, do you rocal: who w3y thete with you alfter ga
] 9:00. Xa close every == you knov, 1fke testautast opeiate ] 9:007 ;g
9 day, s0 1100, cluge ot 3103, 5100 to 9100, ] BY M3, SHYDLR: That night? fg
10 0. So, you typically closo arcusd 9:100? 1c Q. Ysah, Saptocbor 26th, 2019, ':
11 A, Chehuh. (Mlirnativel Yos. sic. 1 A. 2 don't romordar who, exactly, thore after tho door 3
12 0. 1 adsuze 1f you have custorers atill {n the restaurant, 12 ctosed, the fcront dsor closod. But some of the staff have
1 ¥ou Bay adt cloze azactly at 91007 ia that sight? [}] te stay If they not finish mop the floor. 1 don't keow .
u A, That's curruct. Sonatises thoy luave 1asu 3 thuy have, " who.
14ka, 3 big qroup or thay havo scsothing to 3dy, § Just 3 0. Okay. %oll, aco thu ovents of Sopte=bor tho 262h, 2019
16 stay thege 4ad == uatil thoy loave, 16 cloar {n your niad?
1? Q. Jkey. Cn Saptenber 26th, 2019, do you knov whethor or not 17 A. Hhat do you mean by “event?®
19 y'all bad a Blq grosp shat nlighs? 13 Q. Co yan knaw what happennd that evening hefnre the wreck?
19 A. I doa't veecmber, sic. 1" A. No, 3lr, "causq 1, I do tha saac thlag all ebe tige, 1lic,
2 Q. Do you knawv hov long you stayad at tho rostaurant gn ] d3 tho paparvark, got hozo, TAsL's all 1 rexuctor,
H1 Septander 26th, 20197 21 0. Holl, woll, 7 mosn == Lot mo ack you this: 0o you drink
22 A:. U don®t know how lorg, But, UM, Ay Laste, um, rouslae and » atcohiol evory night defore you go hene?
k3] sehndule, 1, aftez clode, 1 have to get nooesthing done, b1} Ao Not every day. I drink A QlA33 of winr or two {2), 1lke T
kL) 11ke go the closing, you Xnow, Iixo, do the papoewock, M .ee
as count tho nonoy and wilt foz Lho, un, atatl to finisy 2 Q. A glass of wiag or tvo (1?
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Page 45 Page 47 |O
3 Av Yoz, But I don't know thaz day. I don't faozuabur. 1 As I doa't zazezbor. 1 think 30, ‘causu === ‘%
2 That's not ay ovoryday thing. 2 Q. D2 you knov «e= ‘2
3 Q. S0, you == okay. On Soptochor 26th, 2019, did you drink 3 A. I don't hendlo tho, tho baor and wing, tho order, the _‘2
4 alcohol that eveaing aftos close? L invanzory, otr. i
S A. Ido, 3slc, I drink alcohol eha: day, 1) 0. <Tast's what I was getting geady to ask yeu. WEo, who, at ;’;
[ Q. Gkay. Aad what did you dzink? [ the rostaurast, ozdogrs the beer and wine? o
2 A. T drlnk soae wine. ] ? A, Fron == I == hore, froa Allison or clther tho girl ckat ,:,
[] Q. Do you drink red ot white or blush? : [ work at the front, They would mako a Jiat. 8
9 As A red vino, ‘ H 0. Yoah, who would actoally === 2
1 Q. Red? Y10 A, they wauld --- 2
n A, Yes, alz. o 0 Q. T guass oy question 13, vho was daaling with tho vendor N
12 Q. And do you have a particulac brand that you like or a , 12 that provided you your boor and wine? :on
13 pasticular bottla chat you like to drink? | 1) A. Okay. Like I told you, so=etices Alllson, sometice fu’s 3
" A. Ho. 1 just drlak whatovor we hava in there that opsn. n tho glrl at tho froat. Bct I don’t know which ono. D
1y Q. And d9 you knov hov cany glass3os of wino you drank on s 1% BY HR, KRAUSE: Southozn Distributors. =
1¢ Soptochor 26th, 20197 - 1 Q. HKauld Lt bo Southern Dissributors who providad you yeur &)
17 A. That ¢y, I don't recackor, but, you know, if T drink, 1 11 beor and wire? g
18 den't do past ono (1) o tvd (2). But I don't drink 0 19 fAe Sooething with "South.® T doa't kacw the zoat, sir. m
19 otten, like I eold you., But I don't remezber that day. 1 . 19 ¢. Okay. E
20 don't kaow, g% A. Southurn sozuthing., 1 don’t know. F
3 0. Oay. Kas tho, ub, wiro thatc you dramk, ub, wino that was :'| 21 BY MR, KRAUSE: Spartandurg. m
22 kopt at tho bar in tho gostaurant? N Q. Otay, On Joptesdar tho 26th, 2019, that ovaning alter 6
2) A.  It’2 rot kept at the bar ‘causg we have twd {2) zoction. ]l a €l030, was anybody thore drinking wine with you? (o]
H] 1%%3, uh, whoro ve put the soda In tho delnk contalmor. A A. No, siz. §
28 Q. 1ot ma zaphrass the gquostioa. il 28 Q. You'd kecn drinking by yoursedf(? g
: N
Page 46 ,, Page 48 5
1] A. Suto. : 13 A. T Just dzink by oyself asd do tho piparkork. That's == 3 (7))
2 Q. Nas the wire that you deank ae the restaurant, was §¢ past | 2 reacnbos. !
) of your stock? . 3 Q. GOn thae ovening of Secptembar the 26th, 2019, did A)ilsoa g
4 A Yos, atr. i I work tho dinnor kizchos shife with you? Eﬂ
H] Q. Lot £o a3k you this: 13 that the zane god wino that you 5 A. Sho worked dissor ahlft with zo, but nost of the tizo, I %
[3 would sesvo to cuatczers? . [3 geaendbor, sho loave bolforo mo, ‘cause sho, sho den't do 8
? A« Yes, alrs It's tho 3amo 3od wine, ? the paposwork, ‘8
8 Q. Do -~ in, in Ssptecber of 2019, ua, do you know if there L] Q. Did, ua, did Allisen evar, uh, stay with ysu and drirk 53
9 wa3 a apacitic, ub, beand or bostles of wine that you wure 9 wiro at the rostaurant? !8
10 stecking at tho rostaurant? 10 A. HNo, s3iz, :
1 A. No, oz, 11 0. Did you ovor 3co Allison drink any bser or wino at tho ;?l
12 0. %ho, who would have == who would you have bought your, us, 12 rostausant? ;
1 wina supply froa? Did yeu use A paczfeular coapany? 1 A N == sozetice whea, you know, she have a cocpany, but 5
1) A. Uh, Southuen socwthing. 1 canaset pronounce lt. 1" 3ho, sho don’t drink. Allison don't delnk, sir. :
13 Q. Can you spall $c? 1% Q. Has Alllson boon thoro, uh, at tho roataurant en ogcasiony 2
16 A. 1 can't spoll g, sie. 1 can spoll "South.” 16 whon you've had wioo to drink? i
" Q. Did you say "Sauth?* n A, T don't undaratand, :
18 A« South seanching. 18 Q. %hat I'o aoking you s, froa 2017 ehtough Sepeorhar 26th, ,
19 Q. Dld they, dld chey just provide you with your beor and 19 2019 ac closiag, has Alllson beon thore at times when
20 winge or dla thoy provide other fsed, teo? b1+ you*vo had 4 glass of wina ana you voco doirg gho
2 A. Ho, just bear 2ad wine. ?That'a bofore. But lately, we 2 papervork?
22 plek 1t up at tho, tn, local wing stora *cauao we doa't 12 A.  Sasecizea aho gow aad then ahe lofe, aay, ®Goodebye. ['ve
2) 3el) that nuch since, you knov, busiaesa going down, 23 QO3tA qo,” OkAy? ‘Cauie 3ha kava kid. S0, 3ahe leave
2K Q. But back In Soptember, 2019, theze was o aupply cospany 2t baefore mo. But, you kiow, but po3t of tho tine, sha nos N
2% that you wora using to stock your baor and wino? 25 with gmo. .
12 (Pages 45 to 48)
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Page 49 Page 51
1 Q. Yoah. 30, thu question I°n asking you f3, 13 Allison has 3 1ike, hosd out, you know, to bo wich frluad and fanlly,
2 3090 that you drink vino 30z0tines 1n tho avonings whilo 2 boyfelond, girlfeiond. Ihay, thoy don’t == you know, thoy
J you'se doing paporsock, eight? 3 Just gs. ’
3 A.  Yes, sie, scnotice, 4 Q. Otay. All right. S0, on Soptesber the 26th, 2019, do ysu
s Q. Okay. Aad is -- does scaobody keop track of the, the boae E] kaov whozo yos went uben you left the reataueant?
§ aed vine Irventosy? 8o, when you got a qlass of wviee frea [ A, No, airs ! doa't zezecdar. juse haav, Like, I grabbed
? 8 bosele there av tho rostauraas, do you have to put shat A7 tho == ny purse, head to the cas, Jesz 1iXo ovory day that
] 1r2o the polas-of-3sle systoa end 33y that you took & : 8 I do.
9 91333 0! vino? .. 9 Q. Okay. Un, according to tho aceidont coport, 42 looks 1txo
10 A, ltio, alr. Tho only tlae I pay hos, whon, 1ike, uh, I have 10 azcuad 12158 a.3. was tho time of tho wreck. Dsog chat
1 pecple that I know cone viate. So, if they apen o Botele -+ | 1t sound about right to you?
12 of wine, I pay, but eaployee peice, llke ton pezee =ee 12 A. £ don®t know. It mlght ko, siz.
13 Q. Okay. ' 12 Q. Okay. 30, 1 »- I'n trylag to €igure out the tizeline and
u Ay ee= thlety pozcont (30V), ) this L3 a Lllttlo i=portant ¢o o, okay? 8o, the
15 Q. S0, whea you'to == vall, when you'ro deinking =- &t you'to g rostaurant closos at 9100 and than you havo a poried of
16 drinking, ¢h, 3070 wino altor closo when you'so dotag i1 18 tino £n which you'ro dolng tho closlng peocoduras,
17 Paparvork, you'rs not oolling yourself o glags of wine and . " Paporwork, uh, chat kind of thing, 3ad tho ataft {g
18 putting it 1o tho polat-of=3ale oysten and paylng for it, ;_'3 10 closalng up, right? You aatd that taxes around an hour er
19 right? '..' 19 30, usually. Ia that correct?
20 A R, ole. 20 A v, ot
F13 Q. Okay, 13 thoro == 3hen your, your bar would bo shore, un, ?‘ 21 Q. 8o, that takes ma to about 10:00 or 10:30. Doos that
22 @ puador of pours for winas 43 that right? Bocause you'za ‘ 2 ssucd gight?
23 =~ 41 you'te drinklng 3030 and it’s not being accounted 23 A. 2 think 302 yes.
24 foz on your polnt-of-sale oysten, you would cozo up shogts :,. 24 Q. Okay. So, whot I want to kaow 13, i3 I want to know {coa
25 13 that right? ) 10:30-108 to 12155 n.n,, what you did,
Page 50 . Page 52
1 A. It vill be short, bat §t°3 mot ovoryday thing. So, yeu : 1 A. Idon't knov. 1 don't seoeaber, 3ir. I juat Xeow Q9o
2 kecw?  fhat doa't =- I3 doa’t count that much. 2 in tho car and drive. That's ft,
3 Q. Hell, do you allow other ccployses te, to pour ==e i ) Q. Otay., So, whan you left tho gestanrant that aighe, adia
q Ae  Bo, the azployues canaot deirk whily thoy'ro wvorking, sir. i L3 ¥y03 go sonovhese olsu?
S 0. Olyy. Do, un, == LI, &f you'sa *- duriag your closing ’ 3 A. % ¢oa't remenbor, alr. I don't know,
[ Procedures when the stall §3 cloaning up ond the . [ Q. Aa3 I°a gonra ask you a quastlon, ne: to be rude, but I
7 zese. i3 ¢l g the ecploy over have a drlok, | % have to ask this question. DId you hit your head in tho
[] 3t down ard have & drink whlle they'se dalng their e wrack?
9 closing? I 9 A 1deatc xaow,
10 A, Mo, sir. 1 Q. DId you havo a hoad fnjury of aay kind?
1n ©@. 0o you avor allow thes to have a beor or anythlag Llikxe :, 11 A. 2 dea't reseador. I just dan’t ceaezbor. Al § Xasw i3
12 chat befoge thay losva? 12 Juse t hit sonothing. 2 juse hit == [ den'e kncw what.
13 A. No. [, I tell thes aleaady, you knov. Like, ua, Allisoa 12 Afeer that, I just blaak.
i vazy atrict on that, too. Like, £¢ tho qe3ployvo woek, 1¢ 0. ©0td, dld you bave any kind of biuudlag on tho brala?
15 thoy cansot drink whila thoy'zo wosking, oven though thay 15 A. 1 don't know, oir.
16 clock out of tho clock, ODut thoy do scootlmas, 1iko §f 16 Q. 3 ooan, at the hospltal, did the doctors toll you that you
1? thelr birehday, you kaow? Like, uh, one glass of 3 baer 17 had any kiad of o hoad injury?
18 bottla, 1ike, ub, tho little bottle. That®s ft. But not 18 A. I don't know. BRo night hava or he have, I don't =-e '
19 overyday thing. HNot, like, uh, you elosk sue, you can 19 Q. Did you have ¢o have any trootaent for any kind of & hosd
20 deink, yeu xaow? 20 Injury aZtor you loft thu hospital?
21 Q. Yosh., 1 undocatand. S50, if you havo a birthday and ysu 21 Ao Socn as T laft tho hoapital, I, I got hure, but I dan't go
22 9tve thon a boor you, you dan’e ring that up to through 22 back ro follov up or anything., 1 Just atay hano.
23 the poiateofesala, you juat giva It to thea for no chacqge? 2) 0. So, did you ever ane aaybady about your braln or any
24 As Juat a == yoah, just like, you Rnow, 43 & gife, like a == 3 Probleas wich your head?
28 but 203t of thos dan't roally defnk that. Thoy just, 25 A. No, alr. I Juse atey at homo, haro by Bysolf at hoso.

e e o
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1 Q. Havu you buca havirg any cezory prebloas sinco thy wzuck? 1 A. Ya3. 3 doa’t zozasbor, %
2 A, Yas. 2 Q. Oy, I3 Lc possidlo that you wont to & bar? ;
d Q. Toll 20 about that. 3 A. Idon®t know, sir. I don®t Qo Out M= == far a3 § Q
4 A. T don’t rezenber o lot of stufl, Like yot told me == {f ) re2eader. 1 don't really go placos that auch. I just ¥
$ you dan’t tell no tho day that the acefdoat = [ don't .. s work, como Roze. 7Thot'o ft. That®s all ! romasbor. l";l-
6 recall. 1 doa‘t knav. N Q. Oy, All right. 8o, At 12156 a.0., what T do know §s o
7 Q. Are you having lasues tememboring things, oven now? Hot 7 that you wore en Morth Pleasantburgs is that righe? t:)
[:] Just abeut tho wroek, but in gonoral, are you having . [] A. 1 pight have ‘cauio tho == after, Chal 4o got g0 frow, you g
9 Lssuoes vith mozocy? . 9 kaow, bail oo out. Ho drive oo back thesa. Ho 3aid == ho ::
10 A Yoa. ' 10 asked 2o, “0o you romanbor that you have an accident right g
1 Q. 8o do, do you forgot things regularly now? Jn here?™ Becatzo wo go got tho polico roport oa che N
12 As Yoa. n accident. I oay, *7 don't know.® If ho don’t tell ce, 4 ;:;
1) Q. Glvo ee an exazple of whot == what's happenlng wish yau, | §] he don’t beleg =e thata, £ don't even kaov whege I'm at :;‘
14 A. 30a, lito. 8¢ 2, ua, == lika, dinnorcisa, ! cook. Chat ) that night. W)
1% want upstalrs, I thought I tutn off tho stove. I know s 1% Q. Al plght, Hoto's vhat I want to do ~= e3n you toll ng == ‘g
16 thit T tuen it off, bue I aclll welk dowastair *cavse ¢ L] 16 89, 80 Chal took you back otound where tho aceno of the (0]
17 thint T didn’c tuea ic off. A lat of stuff, T don't yn accident was; 13 that cighe? Yy
10 geneeher. i 18 Ao Yes. fmﬂ
19 Q. And you haven't gono to see a doctor about It to sac if 19 Q. Okay, Can you tell se == and, and thls i3 what I'a goana E
20 you have an actual braln iajury? ;' 20 a3k yos == 30, you know vhoro thu roataurant is on Haywood ﬁ
21 A. Mo, str. 1 talked co Chal. Chai say $t's == thag Yl ar Rosd, Tight? m
R ovorybody forgot things, not evorybedy zozcrbar things. 22 A, Yos. C‘)
3] 50 =e= 1 0. 2ad you know whoro that spot was on Hotth Pleasantburg Q
k) Q. Lot no ook, let me ask you thist Have you had any tzeuble (] whoro Chal showod you the 1d wa? §
25 with gotting angry very easilyl : s A. Wy I don't zenmabdor, slc. (ZD
U
Page 54 .. Page 56 |f
b A. o, I den't qot angey, siz. N 1 Q. I'a teylng to (igure out why would you have gano frea the g
2 Q. Oksy. Do you fosget your keys? . H to Horeh P hutg '
3 A. 1 torget ay kay. . b} A. 2 doa't Xxnow, sir. 9
L3 Q. Hevy you evor loft a daor unlocked slnco, 3ince the wiuch? * i Q. 2s North Ploasantburg Delve on thu way to your Boszo? %
1 A. 1 locked nysolf enco. : ) A, Ho, 3iT. ?s
[ Q. You lost your cellphoao? s 0. <kat’s not tho way you wauld arive hone 2zsa tho 8
7 A. I loched nysolf. ? restaurant: §s that right? 8
8 Q. O you locked yourself -- out? A Ro, str. N
9 A. Ina thy, ua, thv doos bofoss I go to the qgaraju. Aad § 9 Q. Okay, Howv vould you nornally bave, have gore Cre= tho 8
10 forgot tho koy to tho Gar and thon, un, I alzosdy logked 10 pastaurant to your homa? Tall mo hov you drive hoza, '_'g
1 tho door, 5o I can*t got out. n #hat roada? E?j
12 Q. Okay, All right. So, 1s it corroct that your tostinsny 12 A. V3, off ol 85 ~= Hayvood and go 85, é
1 today, under oath, i3, i3 that you can't tell me, at all, 13 Q05 == :
" what you did froz arouad 10:30 p.n. an Suptunber 26th, u A.  Aod 3ozutizos =-- !
15 2019 until tho wrack ac 123156 a.a. on tho 27th; 43 that 13 Q. === to Noadrulf? i
16 right? 18 As And 3020¢in03 after vork, I don't gc atraight hose. 3 i
"7 A, Yo3, sir. 1 Juse driving around, you know, just clear oy nind, *cause, '
" Q. So, wa just have absug, uh, theee {3) hours of uaacesunted 18 1lke, Chal slecp oarly. Ne don't talk, 30 § just drive H
19 tloe? You have thrga (3) haurs that you caa't tell me 3] around and, ysu know, think of things, 1iacen co the music :
20 anychlag abcut vhet happoned? 8 bofoza I hoad heme.
2 A. 1 gon't cemenber, sic. 1n Q. Oksy. But, buz, cloarly, tlorth Ploasantburg would aot be '
22 Q. 1, ¢ == 1'n, f'o naking oure I undarstand your tostincny 22 the normal vay that you would drivo o go hozos t3 that
2 that you, you have no rocolloction of that throe~hour 23 Tight? _
24 Foriocd of tice betwean, say, 10:30 p.a. and 323136 8.0.7 i3 un As N3, 3ir, not aormal way. But I just drlve cverywhoro. g
2 that zigne? 2% But 1f you®ro gonrna a3k 2o whoro, I don‘t kncw, ]
i
1
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Page 57 Page 5¢ |
H Q. Well, I'z trying ts, 1°a trying to figuce cuz that Cirew 1 peanouace it. 13
2 131 nouss of tno, 43 shat I'n ttying vo figure out, 13 2 Q. Okay. ALl fight. Khua you woke Y7 i tae Rospitai, aa :,_
} what == y3u lnow, vhat ysu would have, have deac and 3 ¥9u kadw hos long you 3tayod ia the hospital befose they :E
3 whethes or not you wauld have siapped dayvheee else. (] et you go? T
S Hould yau Rave visited a frlend? S A. { ¢oa't know hov long, aic. ! dan’: shiak that long. an
¢ A Ho. I Zoa’t have f{tiends, air. ' € ‘Sause, 11%e, un, the police €czn ses ze and thea take na 'O
7 2. You ka2 2o {riends? ? 23 the, u3, prisom afier IR, Bus T dam°t kasw the tim ,,:_,
¢ Ao 3. 1 osust wask. Juss worc 939 Rese. : 1] ‘23us0 I was kind of like in paia and azull, tco, yoau '8
% Q. Az2e yo3, arc you nst fricadly with tho pesple that wore at ] x33¥l  Kind of 1ika dirzy, toa, fren She sscident. 2
10 Y397 restasrant, ysr staff? 1 Q. O¢sy. teot ze back up 3 sccon2 and ra'e aure ! understand. Eg
n Ao Me'ee [rivndly, but we con't hang cut. : ; ll. $3, you went R0 tha Rospieal ~-- .g
12 Q. OXxay. So, you doa't have aay 2ziends that live off ‘of 12 A. Uhehah. (Affirastive) %N
3] Nozeh Pleasancbueq Road 4n Greeaville? N 13 Q. === and you wokc up at the hospizal e :;:'.‘
13 A Fo, sir. c 1 A After 1 a-e B
1 0. 02 you tave any othes bIylrionds boslce Chal? . 1 $] A. ==+ and tha Folicu C4™0 TO 3C0 yoU At v hopiLal? !g
119 A, Ko, sir. Waat kied ¢f questles i3 thaz? ’\ 16 A. Yesh, he's thore when ¢ wake up. 1 gee him, llke, a2 the |G)
17 Q. Jray. I 1t passibie thit you stiyed late as the , 17 frong, He 31t out there. !g
1® 2e3tausans? . 1 Q. [id ysu stay in the Rospital ovezaighe? im
19 A. 1 30a't gezerbar 32 ! stayed laze aad thas, | ;-::ei-:hgi 1 13 A, N3, slz. Saon 1 woke 4p, you kaow, and thwy talked to ne, ig
20 gzabbued che kuy and sunc of the Faparvork and oy yu‘xj?nf and 2¢ yau know, lliku, askud su, Mike, uz, die 1 Xzuv whute §°'n ‘ﬁ
R 1 Just get in the cas. . , ! b3 8%, 1 23y, “At txo Roapltsal.® Aad then they == I don's %m
2R J. Okay. All right. D¢ you razgnber the solllalon ot Jl,n 22 hoow aftur that. And than ! Just ge=eaber pelice esro get ;6
23 A, Ha. 2 re aad we Qo %8 tho Jail. O
b1 Q. Che wroek. n Q. S0, then would you aay ysu went 23 the jJa:l tha: sa=e ”g
3% A Ba, air. i 2 tize, that, Chat evering? You dida‘t atay overnight at *9
— ]
i Page 58 Page 60 |im
] Q. Afzer == wha3®s 2Me first thing that yau peseslers a;j;i-: 1 tte hospital? .'a
2 the veesk happencd? e I " 2 A. 1 stay in tRese; yes, ait. Khea o woe up. 0
) A. 1, T wake up 1a the daspital, L ) 0. So, d:d Chal z0z¢ gat you at the Jasl? 193
q Q. Okey, We == did you Jouse CONITIOUING3S 4% She wiuck? . ) Ao Not that day, huh? I thirk, yea. Yeah, hu did cozs basl ig"l
S A. 1 doa’t undorstand thaz, S ne 0y, but L stay in thure ovesnlghe. 3
¢ Q. Did you grt knscked ous? ; . [3 Q. D!d anybcdy over tell you wnat your bleod alcohol Sovel 8
7 A. 1 get == [, I thiak s0, yeah. | blanked. I doa’c {n‘{- ? was? 18
4 fOLALAT alter that. v ¢ A. fo, 3ir. [ asn‘t tezecher That anyoar tell se. They 3
9 Q. So, thy i3 WMing -~ 3 nghs have, g
12 A. { con's tniak !l --- 113 Q. Well, you, yoJ gecolved 2079, 3cm0 Zhargus fet the vreck? :
1 Q. o= y3u zomenSer .- $3try. Fiest thang yoaw m:cr.he]r. , n 33 that nighe? g,
1 then, 13 vaking up 4t the haspizal? i 12 A. 1 think 30, 31f, I undezstand that.
3] A, Yeah, Xind of dlur a Jittdl~ pit and I doa't knaw uh;-:- in 1 Q. ©id you gez chazgend with a crize?
1%} at ana ! )23t, yuu haow, kind ul opun =y wyas and lpuk. t¢ Ao Yus, asle.
133 Q. Co yau kadw what haspital ysu were az? : 13 Q. Bhat did you qut chafged with?
14 A. 1 gon’t kasw, { -= it's tn Groeaviile, I juag dant anow 16 A. 3 dea’t kasv that @ underszand cight, buz, un, serething
1? the nase. 17 k¢ 3 telory?
1¢ Q. Do you kade Lf it war Greenville Mee <= Hospizal, Pelas: 13 Q. Okvy. And at soze polnz alang the vay, 1id, dic ynur -
1% 97 1f 1% wa3 3t. Francia? 13 did anyonn cver cxplala to you what :he cicsents of Shc
P LTI £ with °7p.° 2 SRIZ5a A%0, wAAL 1%, wial 1t 1avolves?
p4] €. °P° lite Pris=a? 1n AL Yes, 1 underszang, bul, on, 232t fully undersiand, bus
2 A, B, ¢ geat \nde., ! thint 33, yrah. ¥i3h 2 “P?”  With the b2 4 D rIn3 Of wrdsratangd o Mittie DI, tRat I, u=, ] civied &
be} caloriul? ' 2] wseSk AR I dLank AN Afive. THA'S pretily curh what I
23 2. Yean, Colestul --- 2% undeeatand,
bt A, Well, 1 == yoak., Ihc luttar 13 == © doa’t kaow how to 2 0. Osy. Did =< and 40 y3u knov Lf aaybocy aver told yuu ==
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1 acd did anybody tust your blood or your bruath or anythiny 1 Q. And toll me about that.

2 liko chat? Do you remesbor then doing thae? 2 A. 1 juse worked and holped oy fantly ous. It's ny fattar's
3 A. 1 don’t romorber that, als. 3 festaurant,

] Q. Do you gezeshar evor bolng told that you had & eorealn ] Q. S0, your father tan o restaurant?

S blced aleshol level that was too high to dzive? L) A. Hith ny mother and 71 holped thera.

6 A.  They alght have, but I doa’t reaechos, : 3 Q. Hhae kind of restauraac?

7 Q. You doa't have any idea what that nusbor was? ? A, 3hal and chineso.

0 A. T don’t havo tho idoa that ausbor wao, a Q. And how long would you say that you holpad cut in the

9 Q. How, I undoratand that ofthor lato last year or oarly this 9 fostaurant? How many yosrs?

10 yoar.you weat to the court and you plod guiltys is that : 10 A. Usw many yoars? Since tha day that they opon and wo have
1t righe? n to close it down ‘causc ay nea got sick the yoar 2000, and
12 A, Yes, ail:s. .0 8 wien ghe moved to, u3, Chaslotte.

13 Q. Oxay. And that wa3 == you plod guilty to o chazge of 13} 0. So, 1990 to 20802

13 Foleay CUI witk Great Bodlly lajury, u A. 19302 Uo, no, no, mo. 1990, I acill youRg. that's whan
18 A. Yas, that's far ey undoratand. , 1 I got to Anories, in 1930. I == yos. In, loc’s sao, what
16 Q. And vhat vas tho =~ vhat, what geatonco or punlshnenc did ;| 16 yoar was that Daddy havo a rostaurant? I don't razoshbor
17 you gat? . 17 what year. 1! don't genezbor whae year that rostaurant

18 A, What do you mean? 10 openad, oif. Un, 2 remozbor that eley havo the contracs,
19 Q. Hell, what's «= whae, vhat was your punishsant? i ST Lke, for five {5) year, but eax and dad dida’e opan for
20 A. 1 don't know how to ansvor you. That e vhat tho . 0 Clvo (3) yuars. Sho go: sick firse.
21 puntak=ant, : a Q. So, 1f it closad in 2000, thar*d bo 1995 vo 2030; doos
2 Q. ¥all, whon you pled 9ulity lo couet, thoro wa3, thoto was N 22 that sound clght?
23 4 condequonce for that, right? i a A. I think ao. Yosh, I don't = yeah, I ehink ae, ‘*cause tho
2 A. Yo3. U=, okay. If I unders == §f I answer you cighe, un, K 8 contract’a fivo 1S) yoar. But wa den’t live up Lo five
28 T cn prebation aad 1 have to wear tho anklo bracelet. 1 28 {$) yoar, though.
Page 62 Page 64

1 can's go movhors out frea my house. 1f 2 go to work, & M I | 0. DId you holp cut the whole tiso the rostaurant vas spon in
2 havo to lot theo knov and I cannot work == sho told ae, I 3 Loulatana?

k] think, forty {40) hours a weak or goasthing. 1 den't . ] A. Ya3, oir, T halpad cut tha whole tima,

4 keov. 1 have to go back and goad it. And I caanot drivo, ..' 4 Q. Hhat did you do?

] Q. And how long, how long ara you gonna have to wear tho s A. U3, holp out §n tho kitchen. That Rimo, I don’t know how
é ankle bracole: and stay at hozo? . [ to cook that such and I helped around food, you know,

? A, The ankle bracelot s, w3, threo 131 yoor. And oftor I briag the food out to the buffet Bar and answoeing the

8 that, us, tva (2) year prodatien? So, total is five (£1) ] phone and take the order.

9 yaar. 9 Q. Okiy, 0id your ==
10 Q. Did you havo co pay & tiza of any kind? 10 A. T don’t Xknow much that tice, sir, ‘*causo § don’t keow how
n A. I Just pay for the bracolet, tho ankle bracolet, that ¢ “I'n to road good.
12 wear. 12 Q. 0ld your father®s gestsuzant have a bae?

1N Q. Dld the, did the court == dses the court 38y you have to 13 A. tio, afr.

1] Pay ony kind of 3 cour: fine? i Q. Al righe,

1% A. ldon't know. I gor't think 0. 1 don’: kaow. 1 A. Wo soll tho cannod aeiak,

16 Q. Okay, ALl right. Glve eo just a cinute, okay? I want to 16 Q. Oksy. I couldn’c undacacand thas. Say It again,

17 cenfor with ay clicrt and £'11 s00 how == 12 I'n atout 1 A. ¥e goll tho canned drink, drink, like a0da.

18 dona, okay? 10 BY H3. SHYDERt Cannod drinks., Thoy sold canned

19 (OFF-THE-RECORD @ 13:42 AH, = 11349 A.H.) 19 drinks.
20 CIRECT EXAMINATION BY M3, DRAISEN (RESUHES) 20 BY HR. DRAISEH: Okay.

A Q. Okay. So, I havo just a faw mota tollow-ups, uh, arcas 28 A. Okay.

2 that I want to cover vith you, U, T ee Gacause § aicen’e 2 Q. Al righe. Un, T asked you abouz, un, crinisat charges
2) A3k you this. Have you evag Xed in ths or b3 ] bolore. I dida‘t a3k you about tickets. Have you ever
b2 sosvice :nduatzy bofore you woried ac Bangkok Tokyo? 24 had any kind aof, uh, roviag violacicn, motor vehblclo
23 A. Long tizo ag0 La Loulsians with ay tanily. 2 tickots?
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1 Ao Any tinc that, ud, -- any yvar? 7hat's what you coan? 1 DY M3, SHYILR: Cbujuction. You ¢an ga aduad and

2 the questica? 2 aswvar. !

3 0. Yeah, ia the last ten (10) yesars, let®s say. Have you 3 BY M3. MCHILLAN: Ob)ectlon to he (ozo.

3 tton any spoeeding tickots cr othor tickacs? ] A. They might Rave, Dut wo dan‘t attord any class, ‘cause,

$ A 1 got == yeah, I got =~ I rezocher one. 1 got the S iike, when the DHEC coso, we paas the, ud, all the, uh,

[1 specding ticket, ono ln Grucaville. . 8 whatever fhiey fnspect. S0, [ don't, [ dan't chink we take
7 Q. Okay. any, any othor onos you remosbar? ? aay class.

] A. ¥naz’s thot? e 0. Od@y. %Taat’s fine. 30, 3¢ you == 2roz 2017 20 now,

H Q. Aany otror tickals that you romestor? 9 though, you, you haven®t attondod of, or cozpletes a Safo
10 A. o, siz. 10 Serve cortification tratniag?

3 Q. Okay. And ' gonna aak you & Rittle bit about Bangkok 1 AY KR, KRAUSE: ServSale,

12 Tokys, the sestaucant, o3 well. Us, to zun the 12 Q. SezvSate. [°n socry.

1} £e3233zan2, 3, and thoe kitehen and the pas, di2 aay -« 13 A. you mean, like take class, ay class?

1" did you or <= I keep forgottisqg hor na=o. " 0. Yas.

15 BY ¥R, KRAUSE: Alllson. 1% A. N3, sic,

16 Q. Allison. Did you ot Allison hava any, any kind of 16 0. Okay. And do you know 82 Atllaon he3 taken any Xind of
17 tralaing that you asd to go through? 17 Sate Sorve cerslfication erainiag?

13 A+ Alltson, she worked in the festaurant 1i3ted 33 a ovnar 3] A. St night, but I don‘t know. I dsn't really ask that

19 for a lanq tico, longor than mo. S0, 3 kind of have, uh, 1 anch. 1 just go thore working, sir.
2 help frea her to faateuct £0, oven to cook and how to sct 20 Q. okay. Al zight. And, Wh, wo woze talking about the wine
2 ©p the station. That's why Lt's so, uz, == people don’t n that you drank. Thls nay 3003 3:lly, but what 3tzo glass
22 delicve that only two (2) of us boside cach other that 22 d3 you noesally uso xhon you dgink wino?
2 vork in the kitchen without sanpovar, but wo did it. 23 A. ! doat know what slze, Just tho glsos that they oarve §t
24 0. Oxay. And what 1'n paking you s, 13 do you cccall over 2 i there.
2% gofng tc aay classes or, uh, 2ealnars or, uh, anything 2 Q. Car you descrihe the kinc of qlass taat you use?
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1 that CHIC or 4ny organizations watld have provided, uh, ) 1 A. A wiae glaass.

2 chat would kave given you any traioang Lo run a 2 DY ¥R, XKRAUSE:s How many cuaces?

] cestaucans? 3 0. D> you kaow hov miny ouneea it {32

4 A, Ko, iz, 4 A Don't Xmow, 3ir.

1 BY KA. RRAUSE: dorvSafo? H 0. Doo3 it have a long, okinny atex ard a top?

€ OY Ha. DRAISER: Yaah, 1'n gonna ask bher, ] A, Yes.

? Q. Hava you ever heard of, ud, ServSalc or Safe Sorve? 7 Q. So, 12°s not like, uk, Just & glass, like & tea glaas?

] A. Ko, siz. 8 A. Ho. TIhey have tha long sten, cleaz.

9 Q. Do, do you kauv it anybody ir your fustaurant, you, uh, ot 9 BY MR, XRAUSE) How ful) {3 Lt7
10 Atlizon azo tralned oF cortitiod, uh, by Sosviafe? 10 Q. €2 you == and do you kaow how cmieh you uaually gut in the
1 A, Ho, I d3n°t zocall. I con't hasw, sir. 11 qlass?
12 Q. ©o you have any other, va, certlficases on the vall ca 12 Ao Bar't gesexbes, sir.
13 your gestauzant basides your haer and wine 1icensa and 1 0. llalf, full o1 A tull glass?
" your bustavas llcense? " Ao Dalf. o,
1% A, Tadt's eko only thlrg | sqae. 15 Q. Yo dan®t ronentos?
14 Q. 1'm Just a3king you. L coan, 13°0 eo a lot of tines 16 A.  Half, but not full,
17 pecple will put thase cervificazes :f they'ro trained, 17 Q. Oksy. All righe,
1e they‘ll put thea :n & fraze, you know, for She eaployeey 18 DY MA. ORAISEHs 1 think that®s all ve have.
19 chat are trained. 19 8Y H3. SHYOLR: Okay. Deth, do you have aay?
2 A. o, I don®t 2hlak § 3a0 any of Shose. b4 BY H3. KCMILLAN: Yos.
AN Q. Do y3u kndw that thay offor, uh, and resoz=e¢nd tralaing 2 EXAMIUATION DY M3, MSMILLAN:
»” for DOth the citeher gide, whICh has tO 00 witk, uh, 22 0. Un, M3, Vency, m»y nane 13 Actk McHillan and | repecsent
23 teaining fos cleanlinesa, sanitacicn, things of that 2) Barqkok of Tokyo o¢ Ra Cha, Inc. and 1 juat have A few
21 fatuze, that BHES roqulrcs and thcy also Lraio oa che 24 questiens, uno, with regard o the ressaurant, it3ctl. Ana
2% alconol stce? Aro yed awvato ©f hat? 2% YI¢ 338d thore wvas a bar, It°s & snall Dar acoay :3 tnat
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