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State of South Carolina ) - RECEEVE > "g;‘f Cé s 45’& R

. ) ’ . . ’-/‘: o -“" g

e ) BEC 27 2013 Hsst
Manuel John Austin Jr. -y SCCourt of Appeals 7

Defendant. ) '
. ( ]
RULE 203(B) EXPLANATION

Pursuant to Rule 203(B)(iv), the issue to be raised on appeal is whether the tnal court abused its
discretion when it imposed the sentence upon the Honorable William A. McKinnon, the Appellant pled
guilty to Breach of Trust with Fraudulent Intent Value more than $2,000 but less than $10,000
(Indictment No. 2023-GS-46-05675) for a sentence of TWo years and Sixty Seven days credit for time
served. Probation Revocation (2022-GS-46- 0454) ‘was revoked in.full for Two years. Both sentences
are to run concurrent with each other.

The undersigned does not have a good faith basis to believe that this issue is properly before
the Court of Appeals, and the"undersigned did not object to the sentence or file a motion to reconsider
the sentence. Nevertheless, the under31gned consulted with the Appellant about his right to appeal,
and after consultatlon the undersigned has filed the instant appeal at the quIIESt of the Appellant
because the Sixth Amendment requites counsel to foll__ow the Appellant’s request. See Frazer v.
South Carolina, 430 F.3d 696, 705 (4% Cir. 2005) (“A defendant has a right to pursue a direct appeal,
even j1f frivolous, which counsel must assist as ‘an active .advocate on behalf of his pl-ient.”’)' (quoting.
Anders v. California, 386 U.S. 738, 744 (1967). ‘ '
' Respectfull'y submitted,

Ugnna Udogwu UJ '

"P.O. Box 6951 - .
York, South Carolina 29745 :
(803) 628-3031 .

Attorney for Manuel S. Austin Jr.

York, South Carolina

‘December 18, 2023



Sixteenth Circuit .
' “Publle Defender———

Office
Moss Justice Center ) B . J B s " [!gzl? BEC | 9 AH 9 23
1675-1E York High ryson arrowclou )
P.O. ]';:;x 69% il . Sixteenth Circuit Defendelﬁ\HG!‘:: BR'E’A HT
York, 8.C. 29745 ‘ C.LCP &G

vops COLMTY.SC
RECEWEﬁ

- pEp2r
§G Court o Appeals

. __ December 19, 2023
Manuel John Austin Jr.
Inmate at YCDC

Moss Justice Center
York S.C. 29745

by

: Re Indlctments Nos. 2023 GS-46-05675 and 2022-GS-46-04541

Dear MI Austm

“FILED-RECE] VER Il

Melissa A. Inzerillo
' Phillip L. Smith
Deputy PubItc Defender

- Staceyl) Coleman
Juvenile Division

Toni L. Johnson

Sr.- Assistant Magistrate Division

Assistant Public Defenders
Mark T. McKinnon®
Thomas L. Bowen Jr.
Chris Bonds
Ryan Newkirk
Ugonna Udogwu
Fred Davis
David Tyler Bratton
Deondra Sexton
Melissa Rogers
Arthur Hays
Jeremy Hayes
William Barbieri
Katie T. Cummings
Devon Nielson
. Jason LaBlane®
Derek Banov

Union County Public Defender
Erik D. Delaney
Laura Hicks

Enclosed please a find certified copies of the Notice of Appeal, Rule 203 (B) Explanation and Certified .
_ Certificate of Service regarding your recent plea. Please note that you must inform the South Carolina Court of
Appeals in writing, within twenty (20) days of the date of this letter, of any arguable basis that there are issued

preserved for appeal

" You must send your arguments fe;' your appeal to the following address:

- South Carolina Court of Appeals
P.0.Box 11629 .
Columbia, South Carolina 29211

Sincerely,
© Ugonna Udogwu g '
Assistant Public Defender
Sixteenth Judicial Circuit
UU/jbb '
Enclosures

Cc: South Carolina Court of Appeals ‘ _ ,
' Phone (303) 628-3031 - Fax (803) 628-3054
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STATE OF SOUTH CAROLINA /% IN THE COURT OF GENERAL SESSIONS
COUNTY OF YORK CERTIEIH‘ TRUE|Copy _ |
STATE zg 3 :, ICTMENT/CASE#:  2023-GS-46-05675
Ve, : UE€ I 9/ Pﬁ ngz :
Lo o é.\‘_'#;" S by s .‘ L ) R
MANUEL J AUSTIN.JR® =~ Y “}‘,]h:'g{:n;.gg L TN 2023A4610100476 ,
" AKA:  John Mamuel Ausin Jr. Austin Mambel Jr, i bF, E0UMDate of Offense: 04220003
Race: W' 7LD S M _ ‘Age” g,;.{t, U 186C Code §: 16-13-0230(A) aind 16-1-57
DOB: -_ SS# . o CDR Code# ~ 3590
Address: + ! )

i

City, State, Zip: o AP SENTENCE SHEET
DL#* ‘ SDF 002413912 OR ’ G IN AL

]
£

*CDL Yes D No T CMV Yes l:| No [ Hazmat Yes |:| No D

In disposition of the above indictment comes now the Deféndant whowas - - 1 CONVICTED OF or [X. PLEADS

TO: Breach of Trust with Frandulent Intent Thlrd or Subsequent Propertv Crime (NMT 10 vears). i 1%{:‘2
6-'13-0230(A) and : . o '

In violation of §  16-1-57 of the 5:C. Code of Laws, bearing CDR Code # 3590

bd NON-VIOLENT O vioLenT . [ SERIOUS  [1 MOST SERIOUS [ Mandatory GPS- L §17-25-45
. (CSC w/minor 1* or CSC w/minor 3)

. .o Lesser Included Defendant Waives Presentment
The charge is: X As indicted, O Offense, U Cto Grand Jury, . ¢ . (def’s initfals)
The pleais: [1 Without Negotiations or Recommendation, EM Recommendatton by the_‘_s_taD
'ATTEST: ) ) -
/s Amber Brooke Holt ‘ 103192 fs Manuel J Austin, Jr /s Ugonna 0. Udogwu B 103845

Solicitor ) . SC Bar #- Defendant ) Attorney for Defense SC Bar#

EETI TR

WI-IEREFORE the Defendant i3 cornmitted to the 'EState Department of Correction  [1 County Detention Center;*’

fora determmate term of ldays/mon/i[‘ime Served [ Youthful Offender Act ne't'td eXcee'd - :j,!feai'e'
and/or to pay a ﬁne‘of 3 ; provided that upon the service of __ days/months/years/Time Served and or payment e

of § ; plus costs and assessments as applicable*; the balance is suspended with probatmn for

months/years.and subjett to South Carolina Department of Probanon Parole and Pardon Semces standard condmons of probation, which are
incorporated by reference.

The sentence shall run Coi \ A3
[E’CONCURRENT or [1 CONSECUTIVE to sentence o 1050 "“’l‘“ >

3

" The Defendant is to be given credit for titme served pirsuant t6-S.C. Code § 24-13-40 1o be caleulated and apphed by SCDOC.

)
(Q“) lﬁ@, @/months

Qﬁw\ To include time spent on monitored house arrest prior to trial and sentencing.
O The Defendant Shall be Released from County Detentlon Center.

! ) . !
R »-J% il‘"w' ‘ i;‘f " t.;... ,]I(.. B

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a vaoiatmu of § 162520 or § 16-25-65 (Domestic
Violénce) to sh:p, transport, possess, or receive a firearm or ammunition.



STATE VS. Manuel J Austin, Jr INDICTMENT/CASE#: 2023-GS-46-05675

RN | SPECIAL CONDITIONS:
[J PTUP after months/years
| ' And OthéftTérms‘Listed Below: - .
Substance Abuse Counseling [0 Completion of GED L, [ Random Drug/Alcohol Testing
oo i . e . i s L
:‘..‘ r- ’ I IR T v . e ’ AR L St

O  Attend Vac. Rehab. Or.'J(_;B’Cd"rfg [0 No Contact with Victim O Doﬁ}p's‘tic Violence Intervention Program- :
[0 Mental Health Counseling . I:I May serve W/E’,_,, ) o

Sex Oﬁ‘ender Registry pursuant to S.C. Code § 23 3-430 : |:1 Pubhc Semce Employment days/hours

Central Registry of Child Abuse and Neglect pursuant to 8.C. Code § 17 25—135

Other: - ' N . e x L omn it Pl
] RESTITUTION [] Deferred [] Def Waives Hearing °[]'°Ordered =~ - "
Total § - i)lus 20% fee: aar o4 § ‘ -
Payment Te_rms: e P o A e aeese [ 8et by SCDPPPS :
Recipient:
*Fine: - - o s “ ’ $
Fine may be pd. in equal consecutive weeldy/monthly pmts. of - % Beginning
§14-1-206 (Assessments 107,5%) e e 3 ‘ : §. o b
§14-1-211 (A)(1)(Conv. Surcharge) _ $100 5 e
§14-1-211 (AY2)(OUI Surcharge) ... . C .. .. 8100 g .
§56- -5-2995 (DUT Assessment) R $
§56-1-286 (DUI Breath Test). . - C e, Lo : $25 $° - g
§14-1-212 (Law Enforce. Funding) $25 5 25
§14-1-213 (Drug Court Surcharge) S e : : $150 $ -
§34- 11-70(b)and(c) and 34-11-90(c)and(d) (Admm Fraud Check Comt Costs) . . 341, $ .
§50- 21-114 (BUI Breath Test Fee) £50 $
§56-5-2942(]) (Vehicle Assessment) : $40/ea g
3% to County (if paid in instaflments) TBD $

[0 Appointed PD or appointed other counsel, Proviso reqwres $300 be paid.to Clerk durmg Coo
probation and shall be collected before any other fees

[0  §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund _

Presiding Judge:

Clerk of Court/Deputy Clerk: Angie Bryant Judge Code: lﬂ \C k ( [ )[E )I] 9 KQI
Court Reporter: SRR M 8 !b@ﬂa%: Sentence Date: _December 18, 202

SCCA/217 (07/2021) . Page 2of 2



= ~ - °  DOCKET NO. 2023-GS-46-05675- After being fully advised as to my legal
: ' : rights, | hereby waive presentment to

WITNESSES _
' . the Grand Jury.
‘ The State of South Carolina B
. YCSO ' :
Witnessing Officer: Sch | ‘F("e,rle, : County of York De e"'_da"t
ARREST WARRANT NUMBER . COURTOF GENERAL SESSIONS . I .
: T - L * . hereby appear in my own proper
NOVEMEER 27, TERM 2023 person and plead guilty to the W|th|n
. 2023A4610100476 . : Vo indictment or to
— T
ACTION OF GRAND JURY THE STATE~ . ' L
. TR@E %ELL | | ) VS.. ' | ) . Defendant _ T
Than [ o | MANUEL J AUSTIN, JR | .
Foreperson of Grand Jury . - . i © .. Witness:
Date: QRlkHa3 _ R -
VERDICT ~ INDICTMENT FOR'
~ BREACH.OF TRUST WITH FRAUDULENT' C.C.C. PLS_AND G.S.
INTENT, THIRD OR SUBSEQUENT o .
" PROPERTYCRIME
Foreperson ofPet:t Jury . - ; sc Code: § 16-13-0230(A) and 16-1-57 .
Date:- o : CDR Code: 3590 - : = 0
- . rEar gy
i B
_ oo s
— -;:f - 3 o ‘:“_'L(t:_‘ i

ALY



STATE OF SOUTH CAROLINA -
Lo . INDIGTMENT
., COUNTY OF YORK -

At a. Court of General Sessidns,- convened on November 27, 2023, the Grand

Jurors of York County present upon their oath:

BREACH OF TRUST WITH FRAUDULENT INTENT, THIRD OR SUBSEQUENT
PROPERTY CRIME

The 'defer;da_nt, Manuel. J ;Austin_Jr, did ‘on or about April 22, 2023, iﬁ York
County, Souih Carolina, after having been entrusted by.Santos'Se.rréno with the care,
keeping, and possession of 2604 Black 'Chevrole’_c PT C-ruiser; valued at more than two
thousz_and dollars "(.$2,000) but less tha'n ten thousand dollars '($1'0,000), feloniougly
"converi and a.pprdpriate said items to his or her own use and purpose, 'with thé intent to
déprive Santos Serran.o thereof, and said déferidant has been convicteq of two or more
offenses for which the term of imprisonment is contingent ﬁpon the value of the property
involved. All in violation of Sectic;n 16-13-0230(A), Code of Laws of South Carofina

(1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such

(/Vz%%/ .

AMBER BROOKE HOLT
ASSISTANT SOLICITOR

case made and-‘provided.

ABH



“STATE'OF'SOUTH CAROLINA ‘ INTHE'COURT-OF-GENERAL'SESSIONS =~ 7
County of \‘OVL ' . i Indictment Number:

STATE 11 -6s- __Hy - g4S4H
N\anEl . Pﬂ)ﬁ—m \x

Probation CAW#s & issuance dates:

AKA YV 0

Race: W Sex: ™ Name of Ongmal Offense: Ez]'ﬁg H Qf Ir yg:t WI ﬁﬂl[d ‘ﬂjf,l_‘l+
Dos: I . Original AIW#: 12 0

SSN-‘ - == - i Date of Original Ofiense: '] IQ.I 20272

oD :“O,LLH,I’UH,L T - Conviction §.C. Code §: | ~07220(F T ]

Conviction CDR Code #: ?) IG5 OI !0

Original Sentence: 2 NC S 0 dys us

The above named defendant has been charged, with, violating the conditions of probation erdered on by ’L‘-I' ! ’2,3 in the
Court of General Sessions of %r County, and/or the additional conditions ordered by the. Court in probation
continuation order(s) issued on = , as set forth in the attached waiznis) orgighiams).
After hearing the evidence and being duly advised, in the @abseme) of the defendant | find that the above named defendant has
violated khe following condition(s) Tf6r obation: (List by number oF idicate special conditions as provided in the affidavit)

lgg l_ﬂl‘-l'a 0‘!

Therefore, IT IS ORDERED that:
the suspended sentence be revoked and the above named defendant be required to serve the remainder of the original sentence.
O the suspended sentence be partially revoked and the above named defendant be required to serve days/months/years of
the original sentenice; and !
O Terminate the balance of probation.
[0 Continue/reinstate probation, subject to the conditions set forth in the original sentence and not inconsistent with this order.

O

the above named defendant is continued on probation as provided for in the original sentence, subject to the conditions set forth
therein and not inconsistent with this order.

probation Is reduced to time served under supervision and the defendant is discharged from supervision on this date.

the-above named defendant is placed on electronic monitoring pursuant to §23-3-540.

Financial Obligations:  Order satisfies: lg Department fees {amearage) ) ini!]udgmént: O, Department feés
. O Fines and other fees (arrearage / balance) IE( Fines and other fees
O  Restitution {and 20%) famearage  balance) & Restitution (and 20%)

Q- /OO0

Additional Conditions ordered by the Court (Jail time credits should not be reported in this section): . '

ho fim. | - | .
i cangurrent ™ ind. 293-65.40 - 1BL15 _

The defendant is given credit for days/months/years of pre-revocation hearing detention time on current probation i
violation to be calculated and applied by the SC Department of Corrections.

The defendant is to be given credit for days/months/years of Hayes CI‘EdIt (N/A if defendant has served prior:8CDC time).
No pre-revocation hearing detention time to be awarded because a citation was issued.

oo ad

8  The defendant was prewously placed on active electronic monitoring pursuant to §23 23

v
This I 6 \%of \W\ %L"j ~/ N

Presiding Jdgs

—— 7G|
".Dm Judicial Circuit

You are hereby advised that under the law the Court may at any time revoke or modify any condition of this probation; impose any lawiul conditions it deems
proper; or extend your period of probation not to exceed five (5) years, At any time within the period of your probation, the Court may require you to serve any
part of the original sentence imposed.

This is to certify that | have read, or have had read to me, the order and the conditions set out therein. | agree to comply with such conditions and the conditions |
of my attached probation order during the period of my probation. | have received a copy of this Court's order and all attachments.

Offender's Signature Witnessed by
__\npble 1o sion Mertion Mashis |
Signed this ‘ﬁ*h J day of ; Zﬂl g if] mi Z ﬂa at I"D\’\L sc .
. Day

Month  Year City

DPPPS Form 9 (Stock) Revision: H Revision Date.11-19-2021 Copy Distributions: White-Clerk of Court; Yellow-SCDC; Pink-Offender File; Gold-Offender



