THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT Dec282023

CERTIORARI- COA 5.C. SUPREME COURT

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
William H. Seals, Jr., Circuit Court Judge
Deadra L. Jefferson, Trial Judge

Appellate Case No. 2023-001847

Jerome Campbell, # 349454, . .. . . e Petitioner,
Vs.

State of South Carolina, . ......... ...ttt Respondent.
APPENDIX
VOLUME II

C. RAUCH WISE ZACHARY WILLIAM JONES

Attorney at Law S.C. Attorney General's Office

305 Main Street PO Box 11549

Greenwood, SC 29646 Columbia, SC 29211

S.C. Bar No. 6188 S.C. Bar No. 104174

(864) 229-5010 (803) 734-1680

rauchwise@gmail.com zacharyjones@scag.gov

Attorney for Petitioner Attorney for Respondent



IN THE SC SUPREME COURT
JEROME CAMPBELL INDEX FOR APPENDIX

Court of Appeals Appendix

Volume I filed July 18,2018 ...... ... ... ..o, 1

Volume Il filed July 18,2018 ............ ... ... ... ..., 501

Volume Il filed July 18,2018. . ... ... ... ..o, 1003
Petition for Writ of Certiorari filed July 18,2018 ... ............... 0 ouee . 1115
Return to Petition for a Writ of Certiorari filed December 17,2018 .. .................. 1132
Reply to Return filed January 02,2019 ....... ... .o 1147
Supplemental Citation filed September 08,2020 . ... ............. .00 . 1154
Order from SC Court of Appeals filed February 9,2021 ... ............ oo, 1155
Brief of Petitioner filed March 9, 2021. . ... ... .00 1156
Brief of Respondent filed July 14,2021 .. ... ... 1174
Reply Brief of Petitioner filed August 2,2021 . .........cooee i 1188
Petition for rehearing filed August 17,2023, .. ... ... oo 1194
Order filed October 18,2023 ... ... .. .. . .. 1199

Opinion. 5999 filed July 19, 2023 Withdrawn, Substituted, and Refiled October 18,2023 .. 1200
Petition for rehearing filed October 31,2023 ... .. ....oouuen e 1210

Order filed November 02,2023 . ... 1217



453

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

CROSS EXAMINATION OF MICHAEL ALLEN BY MR. MIKELL

A: Right. '

Q: —=—— you were being shot at out of a white Impala. Is
that correct?

A: Yeah, I may have said thatﬂ

Q: Okay and you didn’t say anything about Frank being --
being shot at at the apartments?

A: No, I didn’t.

Q: Okay and you didn’t say anything about the gunshots at
the —-- at the Plantation Apartments, correct?

A: Right.

Q: Okay and you didn’t elaborate any longer than you needed
to as far as when the -- when that —- when the gunshots took
place at the —--

A: No, I wouldn’t say that. I mean I should have said more,
you know, because there was a lot more that went down, but at
that time, like T said, you know, I was in -- I could have
been gone. So I was kind of shook up. So I may have left a
few things out.

Q: Okay. Also in that statement you were asked if you knew
who shot the gun.  Is that right?

A Yes.

Q: And what did you —- How did you respond to that?

A: I said I didn’t know who shot the gun.

Q: - Okay.

MR. MIKELL: Court’s indulgence?

~451-
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.CROSS EXAMINATION OF MICHAEL ALLEN BY MR. MIKELL

THE COURT: Mm~hmm.
Q: Also in your statement you said that when you saw Jerome
at the Georgetown Apartments that he sped by in the white

Impala. Do you have any -— What’s the -~ Now we’re going to

geﬁ —_——
A: Mm—-hmm.

Q: But that’s different than how you testified today,
correct?

A: No. What I said was and I believe what I wrote that
while at the Georgetown Apartments, Jerome sped by, you know,
and one time and then came back because I guess he seen us.

Then he comes back. When he come back, that’s when he made

the threat.
Q: Okay. So, Michael, your statement is the most accurate?
A: As far as?

Q: For what happened that night. Is that right?

A: I don’t think -— What you mean by that?

Q: You said you believe what you wrote, correct?

A: I said I believe I shouid have said more. I believe that
I did leave some things out, but I tried to be accurate in
making my statement.

Q: Okay and that evening your intent Qas to be accurate in
writing the statement, correct?

A: I tried to be, yes.

0: Okay. -

452 -

452




455

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

REDIRECT EXAMINATION OF MICHAEL ALLEN BY MR.VOIGT

MR. MIKELL: That’s all I haye, Your Honor.
THE COURT: Any redirect of the witness?
MR. VOIGT: Thank you, Your Hgnor.

THE COURT: ° You’re welcome.

REDIRECT EXAMINATION

BY MR. VOIGT:
Q: Michael, just to be clear, do you see the person who you

heard threaten you in the courtroom today?

A: Yes.

Q: Can you describe what he’s wearing?

A: Can I describe what he’s wearing now?

Q: Yes, what he’s wearing now.

A: He's wearing a tie, a suit jacket and I think from here

it look like a lime colored shirt, probably closer to yellow.
Q: What’s his name, Michael?

A: Jerome Campbell.

Q: Is that the person who threatened you?
A: Yes, it is.
Q: Is that the person who threatened Anthony?

A: Wéll, that’s the one that Anthony said threatened him,

yes.
Q: Okay and as far-as you know?

A: Right.

Q: Was it his voice that you heard?
A: Yes, it is.

- 453 -
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REDIRECT EXAMINATION OF MICHAEL ALLEN BY MR.VOIGT

Q:.

Apartments?

A
Q:

Impal

A: Yes, it was.

Q:
A:
Q:
Micha

A:

from

You'r

" THE CLERK: Sir, if you’d put your left hand on the Bible

and r

Was it his voice that you heard at the Georgetown

Yes, it was.
Was it his voice that you heard coming from the white

av?

Do you think those shots were meant for you?

Yes, I do.

Do you know of any reason why anyone would take a shot at
el Gefman?

Michael German ain’t have anything to do with anything.
MR. VOIGT: Thank you.

THE COURT: Any objection to the witness being excused
the State?

MR. VOIGT: None from the State, Your Honor.

THE COURT: From the defense? |

MR. MIKELL: No, Your Honor.

THE COURT: Sir, you’re excused.

MR. ALLEN: Thank you,

(Whefeupon, the witness leaves the stand at 12:11 p.m.)
THE COURT: The State may proceed with its next witness.
e welcome, sir.

MR. VOIGT: The State calls Anthony German.

aise your right hand. Do you swear or affirm that your

454 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

testimony will be the truth, the whole truth and nothing but
the truth, so help you God? |
MR. GERMAN: Yes, sir, I do.
THE CLERK: Be seated. Please speak into the mic and
state your full name and then spell your last name for the

record.

MR. GERMAN: Anthony Michael German, last name G-E-R-M-A-

THE COURT: You may proceed.
MR. VOiGT: Thank you, Your Honor.
THE COURT: You’re welcome.
ANTHONY GERMAN, being first duly
sworn, testifies as follows:

DIRECT EXAMINATTION

BY MR. VOIGT:

Q: How old are you, Anthony?

A: I'm 23,

Q:  How old were you on January 9%, 20097

A: Twenty years old.

Q: How long had you been a father on that date?
A: Three days.

Q: Who is Michael German?

A: My twin brother.

Q: Are you fraternal twins or identical twins?

A: Fraternal.
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

Q: Do you know Michael Allen?
A: Yes[ I do.

Q: Do you know Frank Haigler?

A: Yes, I do.

Q: Do you know Jerome Campbell?

Az Yes, I do.

Q: Who is Jerome Campbell to you?

A: I guess you would say my uncle-in-law, my wife’s uncle.
Q: When did you get married?

A:  On the 21°t of January.

Q: What year?

A: r09.

Q: Who did you marry?

A: Vasha Candez Lavonna Ladson.

Q: Is she Jerome’s niéée?

A: Yes, she is.

Q: Did your wife’s family, to your knowledge, approve of

your relationship with Vasha?

A: No, they didn’tf

Q: Did Jerome Campbell approve of the relationship that you

had with Vasha? |

A: I don’t really think he cared. He just intervened at the
family’s discretion.

Q:  On January 9%, 2009, did you know what kind of car Jerome

drove?

- 456 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

A: Yes, I do.

Q: What kind of car\did he drive?

A: It was a white Chevy Impala with North Carolina plate
tags and a little CarMax emblem on the back.

Q: When was the first -- Did you talk to Jerome Campbell on
January - 9%P? |
A: Yes, I did -- previous -- I mean numerous — on numeroﬁs
occasions.

Q: What did he tell you?

A: He called me while me and my wife were in bed sleeping
and informed me that he would be on.his way down here to kill
me because I wouldn’t allow my daughter to come out and see

his mother and his sisters.

Q: Your three day old daughter?

A: Yes, sir. I mean yes, sir.
Q: What is your daughter’s name?
A SEESREE—

Q: Is that your only child?

A: Not at this time. Wé had a second one back in 2010.
Q: What’s her name?

A

Did you take that threat from Mr. Campbell seriously?.

10

Not really because that wasn’t the first threat T had

e

received by .Jerome.

0: Now we’re talking about Jerome, do you see Jerome in the

-457 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

courtroom? '
A: Yes, I do. He’'s sitting right there.

(Whefeupon, the witness points at the defendant.)
Q: Okay. Was he somebody wﬁo was familiar to you back in
January of 097
A: Yes, sir.
Q: When the first time you saw that white Impala?
A: That day?
Q: Yes,
A; When he visited us at our Georgetown Apartment
threatening us.
Q: Okay. Did you hear him threaten you directly?
A: Yes, sir, I did.
Q: What did he say?
A: He said that he’s coming back, he knows where I lives at
now andlhefs coming back and that he can —— he proceeded to
threaten Michael Allen as well.
Q: Do you know of any beef he may have had with your
brother, Michael?
A No, sir, none at all. He didn’t even know my brother.
d: Had he ever met your brother in your presence?
A: No, he has ne%er met my brother before.
Q{ After he made that threat at the Georgetown Apartments -—-
At the Georgetown Apartments ---

A: Mm~hmm.
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

Q:

—-—- did you see Jerome Campbell at the Georgetown

Apartments, your apartment complex?

A:

A:

Yes, sir, I did.

Did you hear his voice?

Yes, sir, I did.

Did you recognize that voice as his?

I recognized him himself because he was wearing glasses

and he’s fairly dark skinned.

Q:
gun?

A:

Q
A;

@]

&

A:

Q:

At any time at the Georgetown Apartments did you see a

Yes, I did.

And where was that gun?

It —— Jerome had it. He pointed it at Frank.Haigler.
Did any shots get fired that day?

No, sir. ©Not =--

I mean at the Georgetown Apartments?

No, sir. '

Okay. Now after the Georgetown Apartments, where did

y'all go next?

A:

Q:

You talking about after he threatened us?

After -- after Mr. Campbell left near your apartment.
Mm—hmm.

Where did you and your brother go next?

We proceeded to go to the Plantation Apartments with

Michael and Frank Haigler and we stopped off to the Kangaroo

~459 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

1 |gas station.

2 |Q: Now you’ve been sitting in here, right?

3 |A: Yes, sir.

4 1Q: And you’ve seen the video a number of times, correct?
5 |A: Yes, sir.

6 |Q: Do you see yourself on that video?

7 |A: Yes, sir, I do.

8 |[qQ: Do you see yourself on that video going into the store?
9 |A: Yes, sir, I do.

10 |o: Did you get a beer like what Frank did or like Michael
11 jdid?

12 {Aa: No, sir, I didn’t. I wasn’t of age.

13 1Q:  And the same with your brother, right?

14 (A: Yes, sir.

15 (qQ: Did you have a gun with you?

16 |Aa: Yes, sir.

17 |q: Is this the gun that we’re talking about, previously
18 |marked as State’s 652

19 MR. VOIGT: If I may show it to him without actually
20 |handing it to him, Your Honor? |

21 THE COURT: You may.

22 A: Mm—hmm.’

23 |o: Have you ever fired this weapon?

24 |(A: No, sir, I haven’t.

25 |qQ: Why did you take the gun with you to the gas station?

=460~
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

A: For protection.

Q: P;otection from whom?

Az &erome Campkell, AKA Coaxum.

Q: After y}all left the inside of that gas station, the
convenience store, where did you go?

A: We stood right I guess where the camera angle is tilted
down. We were right up under the camera like on the side of
the building. Frank proceeded to go to the Plantation |
Apartments and he told us to stay back. That’s why we stayed -
right there.

Q: Did you hear gunshots?

A: Yes, sir, I did.

Q: What did you and Michael and Michael do when you heafd
gunshots? |

A: I believe Michael was on the phone.

Q: Which Michael?

A: My brother, Michael, Michael German, and immediately me
and Mike, Michael Allen, went around. Tf you can see in the
video, there’s dumpsters. We came around because we heard the
gunshots coming from, you know, where Michael Allen’s
apartment would be. So we went around and as we were going
around, you heard a second gunshot and so we never made it
that far. We saw Frank Haigler running back and my brother he
never even really madé it like, you know, to where we got as

far as we made it because like T said, he was on the phone.

361 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

He didn’t even know what was going on at the time.

Q: Did you cross the street, Carriage Lane?

A: Yes, sir.
MR. VOIGT: (To clerk) Mike, can you =—-—
(Whereupon, the overhead prpjector is turned on for
showiﬁg pictures on the screen.)

Q: I'm going to show you what’s been marked previously as

State’s 38. Is that your brother’s phone?

A: Yes, sir.

Q: Is that your brother’s hand?

A: I believe so.

Q: Was he wearing a red jacket that night?

A: Yes, sir.

Q: Was that thé phone he would have been on?

A; Yes, sir.

Q: Did your brother bring a gun with him?

a: No, sir.

Q: Did Frank bring a gun with him?

A: No, sir.

Q: Did Michael Allen bring a gun with him?

A: No, sir.

Q: You brought a gun with you?

A: Yes, sir.

Q: You' ve also:seen the videotape of the side of the store,

right, as you’ve been sitting in here?

- 462 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

A: Yes, sir.

Q: As a matter of fact, I've shown you that videotape

before, haven’'t I?

A: Yes, sir.

Q: So you’ve had a chance to look at that. Does that

videotape show you running out behind the store?

A: Yes, it does.

Q: Why did you do that?

A: To get rid of the gun.

Q: What happened when you tried to get rid of the gun?

A: When I went back there, I immediately tried to throw it

on the roof of the Kangaroo building and it bounced off the

wall and fell on the -— on the ground, so I picked it up and T

believe I threw it on the —-- the ~- the building running

parallel to the Kangaroo gas station.

Q: How did the bullets get out there in that alley between

the two buildings? _

A: I'm guessing they fell out and I didn’t notice them.
Did you have that gun when you were by your brother?

Q
A: You talking about right immediately after he was shot?

Q: Yes.

A: Yes, sir, I did.

0 Did you have it in your hand?

A: No, sir, I didn’t. It was on my hip and when I reached
to pick my -~ like, you know, to seé whether there was

- 463 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

anything'I could do for him, it fell out and when it fell out,
that’s when Michael Alleﬁ, you know, told me, “Yo, get rid of
the gun.”

Q: Okdy. So rather than attending to your brother, you got
rid of the gun?

A: | Yes, sir, I did.

Q: Tell me about -- Did you see any cars just before your
brother got shot?

A: Xes, sir, I did.

Q: What car did you see?

A: I immediately had pointed my direction toward where Frank
was because like past where he jumped on the ground at you
could see a white Impala coming and then it made a right turn
onto Carriage Lane coming from the Plantation Apartments and
when I saw the car, I knew something was coming after that -
because Mike was saying, yo, they -- you know, that’s them. I
automatically knew it was them, but I don’t think my brother
did,

Q: Your brother didn’t know Jerome?

A: Nd, sir, he didn’t.

Q:  He didn’t know Jerome’s car?

A: Like the very time Jerome came to our apartment that
night, that’s when he knew, but ‘I don’t think it registered it
to him to, you know, belon the lookout for thig man and this

car right there.

~364-
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

Q:

To the best of your knowledge, nobody had ever threatened

your brother?

A:
Q:
A:
Q:

A

No,

sir.

After you saw the car; what happened?

You

talking about on Carriage Lane?

On Carriage Lane.

As he came right -- I guess I was standing across the

. street from the Plantation Apartments and as I turned around,

like I said, the car was coming. I heard the first shot and I

immediately dropped to the floor and you heard two or three

more shots after that and the car just kept moving.

A:

>

Did
No,
Did
No,
Did
No,
Did
No,
Did
No,
How
you

I'd

you fire your gun at them?
sir.

you fire your gun at all?

sir.

Michael Allen fire a gun?

sir.

Frank Haigler fire a gun?

sir.

Michael, your brother, fire a gun?

sir,

far away from your brother were you when the shots —--
heard the shots?

say about five feet.

Were you farther away from the gas station than he was?

=465 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

A: You talking about at the time he was shot?

Q: At the time he was shot.

A: I'd say I was closer to the gas station. As you can see
like in the caméra when he’s walkiﬁg, I was in front of him.
Q: All right. Were you in front of him as you were facing
towards the pumps?

A: Yes, sir, I was.

Q: So you were closer to the front? Side? .

A: He.was like picking up the rear. He was like last. Like
I said, I knew he was playing with his phone. Even when the
shots went out, I don’t think it really sinked into him what
was going on at the time. |

Q: After you threw the gun away, what did you do?

A: I came back and I heard Frank Haigler say, “There go the
police.” So I turned back and when I looked into the alley, I
could see a éop car sitting.at the ;ed light. So I tried to
run and soon as I took off running, the cop car, you know, it
just took off from the light.

Q: Okay. Did you gd back to be by your brother?

A: Yes, sir,.

Q: “What did you observe when you were by your brotheré

A: As far as?

Q: What did you see? What was going on by your brother when
you came back?

A: I believe by then Michael Allen was still there. He came

- 466 -
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

—= I think he had like stood there until I came back. As soon
és I came baﬁk, that’s when I saw Michael Allen, you know,
walking away because I guess he didn’t want to be by it. He
just couldn’t believe it and I guess Frank -— I know =-- Well,
I saw Frank Haigler coming back from motioning the police car.
Q: Was there anybody else'near your brother?

A: Not until after Frank and Michael alreaay had came back
over there. Then I saw like, you know, a crowd of people. I
couldn’t tell who was who. It was just like, you know, all
starting to fade.

Q: Okay. Did thefe come a time when members of your family
came there as well?

A: Yes, sir.

Q: Who came?

A: My mom, my sister and my little brother.

Q: Is that the car that we saw in the video?

A: Mm~hmm

Q: Who told them to be there?

A: I did.
Q: What did you tell them had happened?

That he had been shot.

=

Q: Were you there when the police got there?
A

Mm-hmm.

©

Did you give a statement to the police?

=

Yes, I did.

367 -
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

Q: Did you mention in this first statement anything about
the gun?

A: No, I didn’t.

Q: Did there come a time when Detective Burckhardt came back
to ask you about the gun or a gun?

A: Yes, sir, he did.

Q: Did you tell him about the gun then?

A: Yes, sir, I told him the truth.

Q: Did you give him a statement at that time?

A: Yes, sir, I did.

Q: Were you arrested for the unlawful carrying of that gun?
A: Yes, sir, I was.

Q:  Did you plead guilty to the unlawful carrying of that

A: Yes, sir, I did.

MR. VOIGT: One moment, Your Honor.

THE COURT: Mm—hmm.

MR. VOIGT: Please answer any questions that the defense
may have for you.

THE COURT: You may proceed.

MR. HARRIS: Thank you, Your Honor.

THE COURT:. You’re welcome.

CROSS EXAMINATION

BY MR. HARRIS:

Q: You just said YOu wanted to tell the truth that -- when

- 468 -
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

you talked to the police, right?

A: (No audible response.)

Q: You wanted to tell the truth when you talked to the
police?

A: No, I did tell the truth.

Q: Right, right, but when you wrote your statement when the

police were asking you questions, you told the truth?

A:

Wait, what are we talking about? The first —— the first

incident where ---

Q:

A:

tell
A:

Q:

The second time you talked to the police.
Okay. The second time I told the truth.
Okay. The first time you did not?

You’re talking about the first statement I gave®

"Right.

No, sir, I didn’t.

Okay. So when your brother’s just been shot, you didn’t
the police the truth? .

No, sir.

Okay, a few questions. You said earlier this was -— The

family didn’t approve of you being with Vasha®?

A:

Q:

Mm-hmm.
You got married to her after this incident happened?

Yes, sir.

Why didn’t the family approve of you being with Vasha?

Well, it was because she was a little bit younger than

469 -
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

me.

Q: How much is that?

A: © Three years, four years.
Q: Was she 15 when this happened?
A: Sixteen.
Q: The baby was born when she was 16, but when she got
pregnant she was 15?2
A: Mm~hmm.
Q: Okay and you were 207
A: No, I was 19 at tﬁe time.
Q: Okay, but she was a 15 year old at the time?
A: Mm~hmm.
Q:  Okay. Would that be the reason the family didn’t
approve?
A: Mm-hmm, it was.
THE COURT:. Sir, could you say yes or no? I know it’s
human nature to say mm-hmm or uh-uh.
MR. GERMAN: I'm sorry.
THE COURT: But if you would say yeé or no, that would be
helpful. |
MR. GERMAN: Yes, ma’am.
THE COURT: You may continue.
Q: Okay. Then you said earlier that Jerome called you —-
Yoﬁ said the family called Jerome to intervene, but Jerome

didn’t care, didn’t really care?
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

A: No. I said that they would call him. He didn’t care
about, you know, the situation that me and her had about the
age difference.

Q: Okay.

A: But he would intervene when the family would pick up the
phone and tell him, yo, this is going on. Then he’d call me.
Q: Okay.

A: So he would intervene,

Q: Okay and then just a little while ago you said he called
you and said, “You won’t let us see the kid. I'm going to
kill you.”

A: It was an incident earlier that day with me and my wife’s
mother-in-law and Charise Coaxurh -—-

Q: Mm~hmm,

A: -—-— to where, you know, they were asking why we hadn’t
brought the baby over to see Sandra Coaxum and we told them
that, you know, it’s too cold out. It’s during the winter.
We're not going to bring the child out.

Q: Okay.

A: So fensions got raised up from that. I aon’t know why,
but it did and, you know, we just hung up the phone.

Q: Okay.

A: And then after that we went —- we went to go take a nap
and Jerome called me.

Q: And said, “You won’t let us see the baby. I'm going to
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

kill you.”

A: Mm~hmm.,

Q: Okay and you say that when they came by your -- your
apartment at Georgetown the first time,‘yéu saw Jerome with a
gun?

A: Yes, I did.

Q: In the driver’s seat?

A: Yes, I did..

Q: He didn’t speed by and say anything, he stopped and ydu
saw a gun in his hand?

A: He came -- In the Georgetown Apartments, there’s one way
in and one way out.

Q: Mm~hmm.

A: So when he came in, yes, we did see his car. We were
getting ready to get into the vehicle to go take Michael Allen
home. The car came speeding past. I immediaéely noticed that

was his car ---

Q: Okay.

A: --— because it’s a white'Impala.

Q: Right.

A: So as he’s coming by, my mother came and parked and he
comes back by and I guess he heard me telling that -- telling,

you know, you know, my mom and them to go in the house. -
Q:"  Mm—hmm.

A: That’s when he hurried and got off his few words, he
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

pointed the gun and then he drove off.

Q: Okay. So is this-when Frank walked up to the car you saw
the gun?

A: Mm-hmm. I was standing like maybe five, six feet away
from Frank as hé approached the vehicle.

Q: Okay. Was it a shotgun?

A: It was a pistol, a handgun.

Q: Okay. So let’s go back to earlier that day. Had you
been over at the Plantation Apartments earlier?

A: No, sir.

Q: Okay. When you gave your statement about the gun, about

that night, you’ve never given that statement?

A: Say that one more time?

Q: Do you remember giving a statement to the police twice?
A: Mm-hmm.

Q: Okay. Do you remember when they asked were you and
Michael at your brother -- and your brother at Charise Allen’s

|apartment tonight and you said yes.

A: That —— We weren’t at her apartment. We were parked in a
véhicle away from her apartment. They never saw us.

Q: Okay. They never saw you. So you said —-- But you were
there earlier beforé this?

A: We were. Me and my brother were in a vehicle texting and
talking on the phone. I was on the phone with my wife and he

was on the phone with his girlfriend at the time.
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Q: Okay. “Who all was at the apartment? Me, Michael and
Lamont.” 1Is Lamont Frank? |

A: Mm-hmm.

Q: Okay. ™“Was there an argument there? We had some back

talk, but not heated.” So you never went in and talked to

| anybody?

A: No, I was standing -- I can -- While we were in the car,

they all came to the car.

Q: Mm~-hmm.

A: You see what I'm saying?

Q: Mm~-hmm.

A; And, you know, I had the window down and I could hear

what was going on.

Q: Okay. So you heard alheated argument -- you heard an
argument?

A: Mm~hmm .

Q: In the street?

A: It was with Michael Allen and Charise. Frank Haigler was
trying to calm it down. He told us not to come over there.
He told me and my brother to stay in the car.

Q: Okay. So you never got out of that car?

A: We never got out of the car.

Q: So you never saw the —- The only arguments.you saw -
spilled out into the ——-

A: It was out in the street and it was also Charise’s son
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

out there on the phone with his uncle because I know Mike was
like, yo, why -- You know, basically telling his -- his son,
you know, why would you do that. That’s another thing I can

remember.

Q: Okay, but she’s saying why would you do what?

A: Call up your uncle trying to get -- See, he was on the
phone with his uncle telling him, “Yo, hurry up and get over
here. Hurry up and get over here.” And for what reason, I
don’t know.

Q: So soﬁeone was on the phone with Jerome telling him to
hurry up and get over here because ---

A: I don’t know whéther it was Jerome personally because T
wasn’t on fhat phone, but the way it was going down is Michael
Allen was, you know, was telling him, yo, ﬁe’s on the phone
with Jerome.

Q: - Okay. So but you did go over there. Did you ride with

them over there?

A: Mm-hmm.
Q: So you rode with Frank Haigler to the apartments?
A: Mm-hmm.

Q: Even though he said you didn’t?
A: I don’t recall that.

Q: You were watching him testify, right?

A: No, he said wé didn’t come into the apartment.
Q: He said you weren’t in the car with him.
-475 -

475




CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

1 THE COURT: Be careful of the pitting.

2 - MR. HARRIS: Okay.

3 |(Q: Okay, but you did ride over there with Frank Haigler?
4 |A: Yes, I did.

5 |Q: ° Okay and Michael Allen?

6 |A: Yes, I did.

7 [0Q: And your brother?

8 |A: Yes, we all did.

9 |Q: Before —---

10 |A: Before Jerome came to our apartment, yes, we did.
11 |qQ: Okay. So you were at Charise Campbell and Michael

12 [Allen’s apartment ---

13 |Aa: Yes, we were.
14 |Q: --~ before Jerome came to your apartment?
15 [a: Yes, we were.

16 |[Q: Okay. All right, you said that you did bring abgun for

17 |protection?

18 (A: Yes, I did.

19 {o: You didn’t fire the gun?

20 |A: No, I didn’t.

21 |qQ: You weren’t even holding the gun?

22 |A: No, I was not.

23 (Q: Okay, but when the police came to you afterwards and you
24 |gave a statement, you said my brother got shot and I droppéd

25 |[the gun I was holding.
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1 |A: It just fell, you know, kind of in the heat of the

2 |moment. It was two days after that.

3 |Q: Okay.

4 |[A: If I was holding a pistol over my brother, the young man
5 |that testified before would have said that because I know for
6 |a fact I dropped on the ground, immediately got up, stood over
7 |my brother and when I went to go grab him, it fell out.

8 10: And‘you picked it up?

9 |A: And I picked it up.

10 |oQ: And immediately ran behind the building?

11 |a Yes.

12 [Q: And threw it on the roof?

13 |A: Yes.

14 |Q: But the bullets dropped out there?

15 |Aa: Yes, they dropped out when I tried the first time. It
16 |fell and hit the ground and it opened up.

17 |Q: Is that when it’s next to your brother or in the back?
18 |Aa: In the back.

19 |[Q: Okay. So your first thought is —---

20 MR. HARRIS: Can we queue up that video?
21 MS. GOULD: Which one?
22 MR. HARRIS: The one with side -- the side angle with the

23 |shots coming. Yeah.

24 (Whereupon, there is a brief pause in the questioning and
25 then the requested video is shown on the screen.)
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

MR. HARRIS: Back it up there, back to where he walks
down.
Q: Okay. So at this point you are with your brother and
Michael Allen?
A: When?
Q: ﬁight now or before.all this happened. .
A: I don't know what happened. Was it before the shots or
after? |
Q: Yeah, before the shots.
A: Yes. We were standing like pretty much off of this

camera view.

Q: You were right here?
A: Mm~hmm.
Q: Okay and then your brother comes from Carriage Lane in a

few minutes off of here, right? That’s when you said he was
standing there on the phone by the building?

A: We —-- Before any of the shots went off ---

Q: Were you —-—-

A: ~-- at the gas station ---~

Q: Here we go. This is your brother coming down. 'Okay?
A: That's after we heard the first two shots.

Q: Okay.
A We went over there and he was basically lagging behind us
anyway. When we came back, we still beat him back to the gas

station because, like I said, he didn’t know what was going’
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CROSS EXAJ\/[[NATION OF ANTHONY GERMAN BY MR .HARRIS

on.
Q: Okay.

MR. HARRIS: Can you stop this and go back for just one
second. I'm sorry.
Q: Now that’s you, right?
A: (No audible response.)
Q: Okay. This is your brother walking by ana he’s coming
down here by the thing. Okay and you’re about to see there’s
smoke there and then you see the gunshot right there, okay?
And that’s you. I mean that’s -- The gunshot hits and tﬁat's
you running, right?l
A: Mm—~hmm.

Q: So you’re saying after that gunshot hit, you ducked down

'to check on your brother?

A: No, after the gunshot hit I was on the ground —---—

Q: Okay.

A: --- and I stood back up and saw that my brother wasn’t
moving. He was motionless.

Q: Right and you ---

A: 36 I walked over to him, bent over and that’s when the --
the revolver felled off my hip.

Q: Okay. So you did all that in that little two second

span?
A: Yes. I don't -- I don’t think that’s accurate.
Q: Okay.
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR.HARRIS

A: I think that’s like skipping like a second frame by frame
or something like that. .

Q: Okay. So was it maybe five seconds?

A: I'm not sure. I can’t even recall.

Q: So the first thought in your head when your brother gets

{shot is let me go hide evidence?

A: No.

Q: No?

A:  No, that was not the first thought in my head. The first
thought in my head was attend to him. I didn’t even know the
gun had fallen. Like I said before, Michael Allen told me to
go get rid of the gun. That’s when, you know, it hit me the
police are coming, yeah, let me go get rid of this gun.

Q: Okay. So you tended to him?

A: And I realized there -- you know, basically there was
nothing I could do. I don’t want to go into the details, but
at that point in time, you know, I realized there was nothing
I could do for him.

Q: He was breathing though?

A: I didn’t check him to see. I didn’t —- I don’t knéw how
to check for a pulse. I didn’t notice him breathing.

Q: You didn’t notice him breathing?

A: (No audible response.)

‘Q: Okay. So you brought a gun with you, right?

A: Mm~-hmm.
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Q: Did you come in a separate car from Michael Allen or did

you ride in the car with Michael Allen?
A: We rode —- we all rode in the same white Expedition.

0: Okay. So you all rode in the same car. You didn’t have

a separate car?

A: I had my own vehicle, but we did not drive my vehicle
that night.
Q: Okay and earlier you had ridden with Frank Haigler. Was

that also Michael Allen’s vehicle?

A: Mm~hmm.
Q: Or was that Frank’s Firenza?
A: It was -- it was an Expedition.

Q: Okay.
MR.>HARRIS: I beg the Court’s indulgence, Your Honor.
‘THE COURT: Mm~hmm.
MR. HARRIS: I have nothing further, Your Honor.
THE COURT: Any redirect of the witness?
MR. VOIGT: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. VOIGT:

Q: The shots that came from the white car on Carriage Lane,
did gbu believe those were meant for you?

A: Yes, sir.

Q: In ﬁhis video, we see you running around. Were you upset

that night?
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REDIRECT EXAMINATION OF ANTHONY GERMAN BY MR.VOIGT

A: I.just didn’t know what to do.

Q: How old were you then?

A: Twenty.

Q:  You stayed on the scene until the police gat there?
A: Yes, I did.

Q: You talked to the policef

a: Yes, sir, I did. I thiﬂk I was like the last witness to
leave.

Q: And then you talked to the police again?

A: Yes, sir.

Q: And you came into a courtroom and pleaded guilty for

having that gun?

A: Yes, sir, I did.

-MR. VOIGT: No further gquestions, Your Honor.
THE COURT: Any exception to the ~- to the witness being
excused from the State?
MR. VOIGT: None from the State, Your Honor.
THE COURT: From the defense?
MR. HARRIS: None, Your Honor.
THE COURT: Sir, you’re excused.
MR. GERMAN: Thank you.
(Whereupon, the witness leaves the stand at 12:44 p.m.)-
THE COURT: The State may proceed.
MR. VOIGT: At this time, Your Honor, the State rests.

THE COURT: Madam Forelady, ladies and gentlemen, the
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State has rested their case. There are some matters of law
that I neea to take up-with the attorneys that will probably
take us a little beyond one o’clock. So I’m going to let you
all go to lunch.

During this break, please do not discuss the_case'among

. 1

yourselves or with anyone else. Pleaée do not have any
contact with anyone in or about the courthouse. Again, I
would not want an innocent conversation to be observed and
misinterpreted.

We will resume -- We will resume at 2:30 because I'm
thinking that it’s going to take us about 30 minutes before
we’re done and then we have to have an hour for lunch. So
during the break, please do not, again, discuss the case among
yourselves or with anyone else. Please don’t have any contact
with anyone in or about the courthouse. I hépe that you all
have a good lunch. You’ll return directly to your jury room
by 2:30, at which time we’ll resume testimony.

(Whereupon, the jury leaves the courtroom at 12:45 p.m.)

THE COURT: You may be seated. Are there any motions now
that the State has rested its case? |

MR. VOIGT: None from the State, Your Honor.

THE COURT: Are there any motions?

MR. HARRIS: Thank you, Your Honor, may it please the
Court.

THE COURT: Yes, sir.
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MR. HARRIS: Your Honor, we put forward a motion for a

‘ldirected verdict on all four charges. Your Honor, based on

the lack of evidence that points to my client and his shoeting
a8 gun, possessing a gun or having gunshot residue on his
hands, this is a case based solely on a vehicle. There’s not
a person that has said they saw my client fire a shot.

THE COURT: Actually, Mr. German says your client pointed
a gun. He saw him point a gun at Mr. Haigler, did he not?

MR. HARRIS: I apologize, yes. That —--— I apologize.
That conflicted with Mr. Haigler’s version, but I had
forgotten that. He did just say that. Your Honor, this is a
case based on circumstantial evidence and conflicting
testimony from three victims. The testimony that comes out
from ---

THE COURT: Go ahead. I thought that door was open. I
apologize. I didn’t mean to interrupt you. You may continue.

MR. HARRIS: Okay. The tesﬁimony that comes from
witnesses that were not biased witnesses points to a different
story. A) On the Frank Haigler assault with intent to kill,
Frank Haigler himself admits he was not at the gas station.
He was across the street. The bullets were fired at the gas
station. Mr. Haigler says he was never across the street. He
says he duckéd into a bush on the other side of Carriage Lane.

THE COURT: But he also testified that he —- that at your

client’s direction two gentlemen came out of an apartment with
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weapons, correct?

MR. HARRIS: He =---

THE COURT: And that’s when he was fired upon?

MR. HARRIS: Right. He did testify to that, but he did
also testify that my client wés standing riéht in front of him
and again, my client didn’t —-— I meén they say somebody
directed somebody to fire bullets at someﬁody. That’s the
first time thi; has been said ever in this. There was never
any statement that said Frank -- that said my client said go
kill these people or shoot these pesple or whatever he said.
I mean this is gunshots coming from a distance. He never saw
who fired. He said he saw two gentlemen with guns. One time
it was two shotguns, one time it was automatic weapons, and
the other time it ﬁas a shotgun and a revolver.

THE COURT: Well, aren’t those factual issues in dispute

MR. HARRIS: They are.

THE COURT: --- to be resolved. The Court isn’t a fact
finder, is it?

MR. HARRIS: They are, Your Honor.

THE COURT: Mm-hmimn,

MR. HARRIS: So based on those, we’d ask that you direct
a verdict in that this is a case baséd on circumstantial and
witnes% testimony only and like I said, the witnesses ‘that are

not biased witnesses tell a different story.
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1 THE COURT: Would the State like to respond?

2 MR. VéIGT: Your Honor, I believe that in the light most
3 |favorable to the State, again, that the evidence supports all
4 |of the charges. This is the hand of one theory, so we’re not
5 |necessarily —— We never intended to necessarily prove that Mr.
6 |Campbell fired the weaponé.

7 THE COURT: But you do have to prove some overt or -

8 |passive act connecting him to some decision, conscious

9 |decision that is to enter into a criminal enterprise, do you
10 |not?

1 MR. VOIGT: I do, Your Honor, and I believe that the

12 |statements that both Mr. Allen testified to and that Mr.

13 |Haigler testified to about what Jerome Campbell said

14 | commensurate Qith the shots being fired I believe establishes
15 |that for the State. I believe all the other things mentioned
16 |by Mr. Harris.would be things that were open to the finder of
17 |[fact, the jury in this case, tc decide whether or not they

18 |believe them.

19 THE COURT: Anything further, Mr. Harris?

20 MR. HARRIS: Just that, Your Honor, again this is -~- this
21 |is murder on this count, which is malice aforethought which I
22 |don’t feel they’ve shown other than statements that. again

23 conéradict each other and there’s one about somebody killing
24 somebéd& for not being able to see'a baby and'theke’é a’lot of

25 |different statemehts that I don’t see where the malice
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aforethought is transferred to another person in a line that’s
enough to show that he would be guilty of murder in this case.

Your Honor, I don’t believe -=— I think that the wverdict
should be directed on the charge of murder just because the
Solicitor went into the malice aforethought before this and I
don’t believe that —- that you can -- that the line that this
is taking can show that he ordered something with malice
aforethought even if they’re going to claim he ordered this.

THE COURT: Malice can be express ox inferred,‘can it
not?

MR. HARRIS: I understand. Yes, it can, Your Honor, but
I havé nothing further on that.

THE COURT: I’'m going to think about it over lunch. Does
the defendant have any record? A

MR. VOIGT: I believe he has a misdemeanor record for not
having a license for selling items. I believe it was -- had
to do with the shoes.

THE COURT: Nothing that you would'use to try to impeach
his credibility, correct?

MR. VOIGT: No.

THE COURT: Sir, if you would stand for me, please, and

raise your right hand to be sworn. Do you swear or affirm the

testimony you give will be the truth?

MR. CAMPBELL: Yes.

THE COURT: You can put your right hand down, sir. State
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your full name for the record?

MR. CAMPBELL: Jerome Renaldo Campbell.'

THE COURT: Put your right hand down, sir. State your
full name -- I'm sorry. I épologize. You can put your right
hand down. Spell your last name for the court reporter?

MR. CAMPBELL: C-A-M~P-B-E-L-L.

THE COURT: Sir, at this time I’m going to explain to you
certain of your rights. If you do not understand anything
that I say, please let me know. If you need me to repeat
something, please let me know. Do you understand?

MR. CAMPBELL: Yes, Your Honor.

THE COURT: We have now reached the stage of the trial
where you may present your defense. You have the right to
claim-the protections given to you by the Fifth Amendment to
the Constitution and that amendment states in part that no
person shall be compelled in any criminal case to be a witness
agajnst himself.‘ This means that you cannot ke required to
testify in this case.

You have the right to testify on your own behalf.
However, no one can make you testify. This is a personal
right and no one can waive that right except you. If you
decide to testify, you will be subject to the same rules that
govern other witnesses and you may be examined and ctross
examined on any relevaﬁt issue in this case.

In addition, if you have any convictions involving

~.:;§é;ju.m”wmw”"m... ettt e e
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dishonesty or false statement or for crimes punishable by
imprisonment for more than one year and this Court determines
that the probative value of those statements is outweighed by
any prejudicial effect to you, the Solicitor will be able to
introduce your record to attack your credibility. However,
they have indicated that they do not have any record that they
would be seeking to use to impeach your credibility at this
time.

If you decide to testify, this decision on your part must
be made freely, voluntarily and intelligently with knowledge
of the protections given to you by the Fifth Amendment and the
consequences of your decision to testify. If you decide not
to testify, I will instruct the jury that they cannot give the
fact that you did not testify any consideragion whatsoever and
that there is to be absolutely no prejudice to you because ybu
did not testify. In fact, they will be instructed that it
cannot be discussed in any manner whatsoever during
deliberations.

It is left entirely up to you whether or not you testify.
You may speék with your attorneys, your family members and
friends or anyone else that you would like to seek counsel
from, but the final decision will be left entirely up to you.
Sir, do you understand your rights as I‘ve just explained them
to you?

MR. CAMPBELL: Yes, Your Honor.
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THE COURT: Do you have any questions about what I’ve
just explained to you? |

MR. CAMPBELL: 'Not except I would like to ask my
attorneys some questions.

THE COURT: Okay. I’'d -- And my next question is have
you discussed with your lawyers whether you should or should
not testify?

MR. CAMPBELL: Yes.

THE COURT: Do you wish to speak with thgm more at this
time?

MR. CAMPBELL: Yes, Your Honor.

THE COURT: Okay. We’ll. adjourn that questioning until
he has had the opportunity to speak with his counsel and then
as I understand it, Mr. Harris, you havelthe following
witnesses that you intend to call: Charise Coaxum, Christopher
Robinson, who is a GSR expert. Did you determine the ETA on
him?

MR. HARRIS: He can’t get here until six, Your Honor.

THE COURT: Oh, this even;ng?

MR. HARRIS! Yes, Your Honor.

THE COURT: So you’d have to call him in the morning?

MR. HARRIS: I'm going to call him first thing in the
morning. That will be our last witness.

THE COURT: And then Aapon Burnham?

'MR. HARRIS: Your Honor, I’'ll find out at lunch.
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your

2:30.

THE COURT: Sandra Campbeli?

MR. HARRIS: ¥es.

THE COURT: Okay. So that’s one, two three and then if

client testifies, four for this afternoon, correct?

MR. HARRIS: We’ll know that after lunch also.

THE COURT: Okay, all right. We’ll sfanq adjourned until
Have a good lunch.

MR. VOIGT: Thank you.

MR. HARRIS: Thank you, Your Honor.

(Whereupon, there is a break in the proceedings from

12:53 pP.m. until 2:39 p.m. When the proceedings resume,

the defendant and all counsel are present. The jury is

not yet present in the courtroom.)

THE COURT: Is the State ready to proceed?

MR. VOIGT: Yes, Your Honor.

THE COURT: TIs the defense ready to proceed?

MR. HARRIS: Yes, Your Honor.

THE COURT: Mr. Campbell, if you would, stand for me,

please. I’11 remind you you’re still under oath. Have you
had an adequate opportunity to discuss with your lawyers

whether you .should or should not testify?

MR. CAMPBELL: Yes, Your Honor.

THE COURT: Do you have any questions about what the

Court has explained to you regarding your right to testify?

MR. CAMPBELL: ©No, Your Honor.

391 -

491




494

10

11

12

13

14

15

16

17

18
19
20
21
22
23
24

25

. THE COURT: And, sir, do you have any further questions
of your counsel regarding your right to testify?

MR. CAMPBELL: No, Your Honor.

THE COURT: And, sir, do you wish to testify?

MR. CAMPBELL: No, Your Honor.

THE COURT: Okay. You may take your seat. Who is the
first defense witness going to be?

MR. HARRIS: Charise Coaxum, Your Honor.

THE COURT: And did you find out the status of your other
witnesses?

MR. HARRIS: They’re both hgre.. One is for this
afternoon and the ---

THE COURT: So Mr. Coaxum is not testifying. Charise
Coaxum, however, is. So Christopher Robinson will have to be
here tomorrow.

MR. HARRIS: And Sandra Campbell.

THE COURT: Aaron Burnham?

MR. HARRIS: Aaron Burnham is not.

THE COURT: And Sandra Campbell?

MR. HARRIS: Is this afternoon.

THE COURT: Okay.

MR. HARRIS: She will be our last witness today.

THE COURT: You can go ahead and get the jury.

‘BAILIFF: Yes, ma’am.

* (Whereupon, there is a brief pauseé in the proceedings as
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the jury is brought from the jury room.)

THE COURT: Do you have your witness ready?

MR. HARRIS: Yes, Your Honor.

THE COURT: You need to —-- Are they in the courtroom?

MR. HARRIS: No.

THE CQURT: (To Mr. Harris) You need to go ahead and get
(To bailiff) Tell them not to bring them in just yet.

one second.

(Whereupon, there is a brief pause in the proceedings as

the witness is brought into the courtroom;)

THE COURT: Ma’am, if you’d come to the witness stand so

we can swear you when the jury comes in.

THE CLERK: This way, ma’am. I'm S0rry.

THE COURT: Yeah, go ahead and tell them to bring the

in. Go ahead and tell them to bring the jury in.

(Whereupon, the jury enters the courtroom at 2:42 p.m.)

BAILIFF: Your Honor, all are present.

THE COURT: Thank you. You may be seated. Ladies and

gentlemen, I hope you had a pleasant_luﬂch recess. We’ll now

resume with trial testimony. The defense may proceed.

your

THE CLERK: Put your left hand on the Bible and raise
right hand.

THE COURT: You need to call your witness.

MR. HARRIS: We call Charise Coaxum, Your Honor.

THE CLERK: Do you swear or affirm that your testimony
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

1 |will be the truth, the whole truth and nothing but the truth,
2 so.help you God?

3 MS. COARXUM: I do.

4 THE CLERK: Be seated. You need to speak into this mic.
5 |You need té be kind of close to it and state your full name
6 |and then spell your last name;

7 MS. COAXUM: Charise BAlexandria Coaxum, last name is

8 |[spelled C-O-A-X~U-M.

9 THE COURT: You may proceed.

10 MR. HARRIS: Thank you, Your Honor.

11 THE COURT: You'’re welcome.

12 CHARISE COAXUM, being first duly

13 |sworn, testifies as follows:

14 DIRECT EXAMINATION ,

15 |BY MR. HARRIS:
16 {0Q: Ms. Coaxum, how are you this afternoon?
17 (A: Good.
18 {oQ: Ms. Coaxum, how are you related to Jerome Campbell?
19 (a: He’s my brother.
<20 |Q: He’s your brother. Okay, but you’re also related to
21 other people involved in this?
22 [A: Yes.
23 |Q: Is that correct?
.24 A: Yes.

25 {Q: Okay. Are you related to -- And you’re married to?
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

A: Michael Allen.

Q: Okay and to your knowledge Michael Allen has a brother
named Frank Haigler?

A: No, sir.

Q: Okay. Is that -- He has a friend named Frank Haigler
though?

A: Frank, yes.

Q: Okay and do you know Anthony German?

A: Yes.
Q: bid you know Michael German?
A: Yes.

Q: Okay. Let’s go to the night of this incident, the 9%,
The -- Go back to your place at ﬂ Plantation Apartments.

That’s right?

A: m&‘
Q: MMM I'm sorry.
A: Yes.

Q: Okay. Tell us what happened earlier that night?

A: Earlier that night at

Q: Yes.

A; Well, I came —- I went on -- First of all, I went on
James Island.

Q: Right.

A: And then I received a text message from my husband

stating that my brother called him a punk and he said, “And
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

your brother called me a punk. ‘Tonight we’ll see. Real

niggers do real things.” So I didn’t even respond back to the

text.
Q: Okay.
A: I already know, so I went —— we went home. I pick up the

kids from school and we went home to get some clothes.

Q: Mm~hmm.

A: And I can’t remember exactly what time it was, but we was
in the house about ten minutes I heard a knock to the door. I
went to the door and I took the one of the locks off. The
other lock were still on.

Q: Okay.

A: And there were my husband and Frank Haigler, Michael --
Michael and Anthony German.

Q: Okay. So there was four people at the door?

A: Four people at the door at the time, yes.

Q: Okay. Go ahead.

A: And Michael Allen, he pushed the door open —-——

Q: Mm-hmm.

A: ~=~= and he came in. He said he had came looking for my
brother. I say, “Y'all came looking for my brother?” I said,
"My brother don’t live here. Why would y’all come here
looking for my brother?” And he said -- they said that my
brother told them that he was going to be over there and he

sent them a threat.
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

Q: Okay.

Af So I asked them, “My brother send y’all a threat and
y'all come over here?” And I said, “That don’t make sense.”
I said, “Why would my brother send y’all a threat and tell
y’all to meet him over here when he doesn’t live here? He
resides in North Carolina.” I said, “This is my place of
residence. I'm here with my kids.” And Frank and Michael
Allen came all the way in.

Q: Okay.

A: Anthony, Michael and -- Anthony German and Michael German
came in right close to that front door inside -- inside the
apartment.

Q: Okay;

A: They didn’t come all the way in the apartment, but they

were inside the apartment right by the door like.

Q: Who all was at the apartment with you?

'A: At the time, it was me and my tﬁree kids, Jordan
WSy, Tyrcll WEpese and Sheena UEEREE.

Q: Okay. .

A: And so they -- they all were like arguing saying, you
know, they looking for my brother. So one of my kids, Tyrell

%¥%%, I didn’t know at the time called my mother ——-—

Q: Okay.
A: ——— and tell my mom that she needed to get over there.

So after my mom got there, I was still packing clothes,‘you
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR, HARRIS

know, because I already decided that I’'m going to stay on
James Island.-:

Q: Mm~hmm.

A: And I had to —- I was scheduled to work that night anyway
at 11 o’clock that night. So I was just going to stay over

there until I had to go to work.

1Q: Okay.

A: So my mom came in and I'm ~- They all were talking and my
mom was trying to get them to leave and she asked them why are
y'all the{e and Michael German stated that he was there
because he wanfed to protect his brother. He said, “We are
Bloods and all Bloods stick together. Your brother gonna .die
tonight.” BAnd Anthony said, “Yeah, your son gonna die
tonight.”

Q: Okay and then what happened?

A: So my mom tried to tell them that my brother’s not even
in Charleston, you know, just to throw them off so that they
can leave. My mom proceeded —-- She grabbed her cell phone to
try to call the 9-1-1 and that’s when Frank Haigler grabbed
her hand, pushed her phone down. She said -~ He said, “No,
ma’am, you don’t need to do that. We're leaving.”

Q: Okay.

A: “We'’re gonna leave.”

Q:  And then they léft?

A: Yeah, they -- they -- they went outside the apartment and
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

they all were there and I still was proceeding to pack clothes
in there.

Q: Okay.

A: And there were so —— So they had a lot of people with
them. There was guys standing at every corner. They hadn’t
parked their cars out front and they had their cars in the
back. So they proceeded -—- We started to get in our cars and

they proceeded to walk to Foster street.

Q: Okay.

A; And we all —- we all left.

Q; Okay and you never came back?

A No, I never came back to the apartment.

Q: Okay. So and then this is not —— It’s later on that
night you get a call from —-- Did you get from someone élse

later that night?
A: Yes, I got a call from Michael Allen.

Q: Okay. That’s your husband?

&

Yes.

Q: Wﬁat was that call about?

A He said, “Your brother just killed Michael, Michael
German.”

Q: Okay.

A: And I said, “My brother? Why -- why would you call my
brother’s name? My brother would not do nothing like that.”

I said, “Did you see my brother do that?” He said, “No, but I
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

thought I heard his voice.”

Q: Okay.

A: And so I hung up on him.

Q: Okay and then where did you go after that?

A: At that time, I was at my mom’s house. I had just pulled
in my mom’s house when he made that call to me. I answered

the phone. I was already back on James Island ---

Q: Okay.
| Az --— at that time.

Q: Okay. So your mother came after the people showed up at
the door?

A: Yes.

Q: Okay.

A: My mother was there and they were blocking the doors
because my mom could hardly get in. I was like, “Let —- let

her'in. Let my mom in.”

Q:  Okay.
A: My mom came in.
Q: How long do you think this went on?

A: How long do I think it went on?

Q: Yes.

A: I think they were there from maybe 20 to 30 minutes.
Q: Okay, okay and then everybody left kind of at the same
time? |

A: Yes, everybody left at the same time. Well, they were
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DIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

walking, so I never saw them driving their car because they
didn't park -- Like I said, they didn’'t park to the front.
Q: Okay, okay.

MR. HARRIS: I beg the Court’s indulgence, Your Honor.

THE COURT: Yes, sir.
Q: Okay. When you got to the apartment and Michael came
back and the argument happened, then you left and he left.
Did you tell him, you know, here’s the key, come back. Did
you —--
A: No.

MR. VOIGT: Objection.

THE COURT: Basis?

MR, VOIGT: Leading.

'THE CbURT:' Sustained, leading. Rephrase.
Q: Okay. What did you to say to Michael Allen when he left
~— as he was leaving or when he left the house?
A: I told him that I wasn’t going to give him a key because
I only had that one key and that I will come back. Frank
asked me if I could come back and let Michael Allen get his
clothes and all his things and I said, “Yes, I will come back
and open the door.” But I wasn’t going to give hiﬁ my keys to
the house.

MR. HARRIS: Okay, okay. Please answer any questions the
présecution may have;

THE COURT: Any questions for the witness?
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

MR. VOIGT: Just a few, Your Honor.
THE COURT: You may proceed.

CROSS EXAMINATION

BY MR. VOIGT:

Q: Ms. Coaxum, how are you?

A: I’m good.

Q: Did your brother, Jerome, ever go by Coaxum?

A: Yes.

Q: Okay, but he now goes by Campbell?

Az Yes.

Q: Okay. 'I just wanted to clarify that. About what time
did you go to F¥as®® About what time were you there at the
same time with Miehael Allen, Frank Haigler and the Gerﬁan

brothers? Do you recall?

A: I don’t remember exactly, but I know I headed back to

West Ashley a little after six or 6:30.

Q: Was -- When you left #, was it still-light out?

A: No. When I left there, it wasn’t light.

Q: It was still dark?

A: . It was dark.

Q: Okay. Did you talk to your brother, Jerome?

A: Yes.

Q: When did you first talk to Jerome on January oth 20097
A: I spoke to my brother I think around 3 o’clock that

afternoon. We were all on James Island at my mom’s house at
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

that time.

Q: Okay.. So earlier in the day you weré all -- you were

down at your mom’s house. Is that on Grimble Road?

A: Yes.

Q: Okay and who was with you down there?

A: It was me and my mom was to the house and Jerome waé to
the house and the kids came after because they got -— after

they got from school.

Q: Okay. So Jerome was down at your mom’s house on James

Island at 3:30 or so?

A: I —- I can’t actually remember the time, but I know he

was there before the kids got out of school and they h

ave

extra—curriculum at school and I know when they saw him, they

all —- they ran to him and he took them out to eat and
everything. So I’m not sure exactly what time it was,
know we all were there on James Island at my mom’s hou
Q: Okay. Was Aaron Burnham there?

A: Ne, not at the time.

Q: And had he driven -- Had Jerome, your brother, dr
that day from Charlotte?

A: Yes.

Q: And why had he driven in from Charlotte?

A: Jerome was like home like every other weekend, so
Q: So it wouldn’t have been unusual for Jerome to dr

three plus hours ---

but T

se.

iven in

.

ive the
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT
A: No. .

Q: --- down from ‘Charlotte?
A: Not at all.
Q: Did any particular event make Jerome drive down that you

recall that day?

A: No, sir.

Q: Okay. How long did you spend with Jerome at your mom’s
house on James Island?

A: I probably was there about —— about two hours, if that.
Q: | And do you have any idea roughly when those two hours
would have been, when it would have started and when it would
have ended?

A: Letfs see. It probably was like about -- Let’s see. I
would say around time,.but I'm going to estimate it probably a
little after four because I was home sleeping. I was on
eleven to seven shift and I got up. I always get up close to
the time the kids get out of school. But I went over there a
little earlier that day because of the altercation that went |,
off that morning. |

Q: There was an altercation in the morning?

A: .Well, for me and my husband, Michael Allen.

Q: When did that happen?

{A: I got off of work at seven and when I got there, he was

out there in the parking lot at the apartment because of the

night before he had got arrested and then he got released, but
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

he was calling me for the keys and I -- Like I said before, I

would not give him the keys to our apartment.

Q: Did you have him arrested?
A: No, sir.
Q§ So you got off work at about seven, seven something, in

the morning and this is out on Azalea Drive in North

Charleston?
A: Yes.
Q: And did you come immediately home from work?

A: Yes, I did.

Q: And so you —- you talked to your husband after you got
home from work?

A: I didn’t talk to him. I went straight into the
apartﬁent. He was sitting in the truck outside.

Q: Okay. So he’s outside, but you don’t talk to him?

A: No, sir.

Q: Okay and then you go inside and then you go to sleep

then?
A: No, sir.
Q: Okay and when you came home that morning, we’re talking

about January 9%, right?

A{ Yes.

Q: Okay. He’s out in the truck. Is Frank with him?

A: No, Qir.

Q: And —-- and neither one of the German brothers are with
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIG

him?. '

A: No, sir.

Q: . Okay. When did you go to James Island to go be with your
mom and Jerome?

A: See, actually I have to take my kids to school in the
morning. So my mom came over there that morhing and I went
and I took my kids to school and I left my mom and my older
son.to the house.

Q: How old is your oldest son?

A: He is at the age of 20 now.

0: Okay. So he doesn’t obviously have to go to school like
the other ones do, right?

A: No.

Q: And how old were the others? What grade were they in

back two and a half or three years ago?

A: @¥™m. vas in the eighth grade and I think

seventh and“SipamE was in fifth.

Q: Okay.

A: Fourth grade, I'm sorry.

Q: Did they all go to different schools or the same school
or =-—-

A: Yes, they went to —- @@l went to James Island Middle
School and @liNilEs and @M. at the time went to Charleéston
Development Academy Charter School.

Q: Okay.
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

A: And that’s downtown on Line Street.

Q: All right. So and you had to take each one of them to
the different places, right?

A: Yes.

Q: Okay. So did you go downtown first or did you go to

James Island first?

A: I went to James Island first.

Q: Okay and then from James Islaﬂd you went downtown?

A: Downtown.

Q: Okay and then once you got downtown and after you dropped

your kids off, where did you go after that?
A: I went back to the house.
Q: And we’re talking about G#?

A: @S carriage Lane.

Q: On Carriage Lane?
A: Yes.
Q: Is that when you went and went to sleep finally?

A: Well, I tried to go to sleep, yes.

Q: Okay, but you didn’t go to sleep?

A: ﬁo, not really.

Q: Okay. How long were you there at the -- the apartment on
Carriage Lane before you went to James Island to be with your
mom?

A: I think I went on James Island about two ofclock.

Q: Okay and you testified earliexr that you stayed there for
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

about two hours or so0?

A: Right. After I got the kids, then we went hore .

Q{ I'm kind of confused. Now when you’re on James Island,
do you have the kids? | |

A: No. I didn’t have the -- I didn’t have the kids. I
didn’t have to pick up the kids. I don’t have -- I don’t pick
up my kids in the afternoon from downtown because ﬁy mom picks
them up.

Q: Okay.

A: So I was already at the house. When she left.my house
that morning, she went straight to work.

Q: Okay.

A: And I stayed at —- at my apartment.

Q: Okay and then — then you stayed at your apartment, but
-- I'm sorry. I'm not trying to belabor this with you. 1I'm
not sure this is terribly important, but I’'m just trying to
track where you were during the day, okay? You dropped your
kid; off at school. You then went to James Island. Your
mom’s there?

A: I didn't =---

Q: When you got to. James Island, was your mom there?
A: No, my mom was at my house. I left my mom at my house on
James Island -—- I mean on West Ashley.
Q: Okay.
A: I went to James Island ‘to take Jordan to school.
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

Q: Right and then did you go back to your house or did you

stay at your mom’s house?

A: No, I went back to my house.

Q: Okay. So then -- So you go from your house to James
Island to drop your son off and then you go back to your
house?

A: I went downtown and dropped my other two kids off.

Q: Okay. You dropped your other kids off and then you go

back to your house?

A: Right.
Q: And your mom, was she already at your house?
A: She was. Yeah, she was already. I left her there.

Q: All right. So at what point do you go to your mom's :

house?

A: About two ofclock in the afternoon.

Q: Okay.

A: Somewhere a;ound that time.

Q: Did your mom go with you or did she go -—-

A: No, my mom left. My mom left when she had to be at work
at eight o’clock. My mom left that morning after I got back
home, but she went to work.

Q: Okay. So she went to work?

A: Yes.

0: And then you went to her house, but she wasn’t at her

house when you got there?
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

A: In the morning? No, I didn’t go to her house in the
morning.

Q: No, no, no. I'm talking about ---

A: In the afternoon?

0: In the afternoon.

A; No, because she gets off likg three or something like
that.

Q: Okay.

A: She came in after.

Q: All right. Was Jerome at your mom’s house at two o’clock
when you got there?

A: Jerome came in after, after I was there.

Q: Okay.

A: Because I was standing out in the yard with a neighbof of
mine when Jerome pulled up.

Q: Okay and what did he pull up in?

A: His white Impala.

Q: Okay. So that’'s -- that's Jerome’s car?

A: Yes,

Q: You know that? Did Jerome tell you why he was there?

A: No.

Q: But you testified that that’s -- it’s -- He would come in

every other weekend or so. That was -—--

A:

He would come in every other -- every other weekend and a

matter of fact, this was already planned because he couldn’t

- 510 -

510




515

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2

25

CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

make it home during the new year, so he said he would be home
the next weekend. I have the kids and he would come down here
just -- just to see the kids’ games.

Q: okay. So did he come down for the weekend? Was that his

plan?

A: Yes.

Q And do you know where he was going to stay?

A: Yes.

Q Where was he going to stay?

A Normally he stay at my house or ﬁy mother’s house.

Q: Well, I mean those are two different places. Do you know
that weekend whether he was going to stay at your mom’s or

whether he was going to stay with you?

A: Right.
Q: Which one? Did you even know?
A: Well, he was golng to stay -- he’'s was going to have --

If I was going to stay at my house, he was going to come home
with me that night.

Q: That was your plan?

A: That was my plan.

Q: Okay and what time did you go back to your house? I'm
talking about ﬁﬁiﬁﬁﬁon Carriage Lane. What time did you leave
your mom’s house to go back té your house?

A: I want to séy I left my mama’s house somewhere after

five. I’'m not direct with time and I don’t remember the time.
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

Q: That’s okay.

A: But it was somewhere after five.

Q: All right and was Jerome still at your mom’s house when
you left to go over to your'house?

A: Yes.

Q: Okay and was ?our mom still at your mom’s house when you
left to go to your house?

A: Yes.

Q:  And did you have your children with you?

A: Yes, I did. |

Q: All right. When you got fo your house, was there anybody

else in your house —---

A: No, sir.
Q: ~——- before you got there?
A: No, sir.

Q: About how long had it been after you got home before ybu
saw Michael Allen, Frank and the German brothers?

A: I'm thinking of what time. I believe they were there I
want to say any time after seven or eight.

Q: Okay. So you think they got there about eight é’clock?
A: I think.

Q: What ;ime did your mom get there?

A: I can’t remember exactly what time my mom got there, but
I knowishe'probably gotzthere'about 8:30, something like that.

Q: And how long do you think y’all were there?
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

A: We were there -- After my mom got there, we probably were
there about maybe 30, 30, I'd say 35 minutes because my mom
had to be at work at ten o’clock that night.

Q: So she had worked at eight ofclock that morning?

A: Yeah, she has two jobs.

Q: And she had to work at ten o’clock at night?

A: Yes, she worked at eight o’clock in the morning and then
she gots hgr regular job at ten p.m. at night.

Q: Okay and were you going to work that night as well?

A: Yes.

Q: Did you call Jerome while Michael Allen and Frank Haigler

and the German brothers were at’ @ Carriage Lane?

A: I called my brother after they left and told him that
they were there iooking for him and they said that he was
going to die tonight.

Q: So you told Jerome that?

A: Yes, for him to be careful.

Q: Okay and then you told that to Jerome so that he could be
careful?

A: Yes, because I know that he -- he sells sneakers. When
he’s down here, he’s coming to sell sneakers and he was

supposed to meet someone over there to sell sneakers because

normally in the neighborhood when my brother comes home --

because they even bought sneakers from -- from him.
Q: Were you afraid that Michael German was going to do
-513 -
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

something to your brother, Jerome?

A: Yes.

Q: Later you talked to your husband on the phone, right?

A: Yes.

Q: And you told Mr. Harris that Michael Allen had.told you
that your brother had just killed Michael German?

A: Yes.

Q: And you told Mr. Harris that Michael Allen told you that
you —- that he had heard Jerome’s voice right when this
happened?

A: Yes. He said he didn’t see him, but he thought he heard
the voice.

Q: Okay. Do you know when you got that phone call?

A: I don't remember the time, but I think it was after ten.

It might have been after ten and hevcalled.

Q: Where were you when you got that phone call?

A: I was just pulling up in my mom’s yard on James Island.
Q: What time did 'you leave your apartment on Carriage Lane?
A: I left my apartment. It was close -- close to maybe ten

o’ clock because my mom had to go to work and we all left
together. It was probably quarter till.
Q: Okay. So you think that you and your mom left at quarter

till ten or thereabouts?

A: Yes.

Q: Did Frank and Michael and Michael and Anthony leave at
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIG‘T

1 |the same time?

2 |A: Well, all I could say they proceeded to walk on Foster

3 |street. I don’t know if they left or not. I know they left
4 |from in front of the apartment.

5 10: Okay, but did they leave at the same time you and your

6 mém did?

7 |A: Yes, they were walking.

8 {Q: Okay and did your mom —— Was your mom == Did your mom and
9 |you take separate cars?

10 |A: Yes, we did.

11 |Q: And did‘your mom to the best of youi knowledge go to her
12 |other job?

13 |A: Yes, she did wént to her other job.

14 |9: And you went back to her house on James Island?

15 |A: Yes.

16 |Q: And you had your kids with you at that time?
17 |A: Yes.

18 (Q: Had you given Jerome a key to your apartment?
19. A: No, sir.

J

20 |Q: -Do you recall meeting with Detective Burckhardt on

21 |December [sic.] 16%™, 2009, about a week after Michael German
22 |was murdered?

23 |A: Yes. He was the one that came to the job right-here.

24 |Q: At any point in that week on January 9th or 10%* or 11%*® or

25 |12tF or 13%h, 14%", 15%, did you call the police and relate to
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

them at all that Michael German had threatened to kill your

brother?
A: No, sir.
Q: Did you take that threat from Michael German seriously?

A: Yes, I did. I take any threat seriqusly.

Q: But specifically, you took a threat from Michael German
seriously that he was going to kill your brother, Jerome?

A: Yes, he said it.

Q: And just to be clear, Michael Allen didn’t threaten to
kill your brother?

A: He just sent me a text and said that ny brother called
him a punk, tonight we’ll see, real niggers do real things.
Q: . Okay and that —— those were the words on the text?

A: Yes.

Q: Just what you said?

A: Yes.

Q: .Okay and you had the opportunity to tell Detective
Burckhardt about that text when he came to interview you?

A: Yes.

Q: Isn’t that right?

A: Yeg.

Q: And did you relay to him those words just like you
relayed them to us?

A: Yes, I did.‘ T showed him the text because I had it in my

phone.
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

Q: Okay. You —-- you showed him the text?

A: Yes.

Q: And after that statement was given -- You gave a
statement, right?

A: Yes, I did.

Q: Okay and there’s a -- thefe’s a part of the statement
that’s written out what you said. Did you write that out

yourself or did they do that for you?

A: I wrote a statement out myself.
Q: You wrote it out yourself?
A: Yes.

Q: Okay and the words that you chose to put in that
statement, did they supply those wo;ds to you? Did the police
tell you what to say?
A No, sir.
Q: So that was just something -- That was -— That came --
Those were your words, weren’t they?
A: They were.
Q: Okay. I'm going to show you what I’'m marking és State’s
66.

THE COURT: 1ID only.

MR. VOIGT: For ID only. May I approach the witness,
Your Honor?

THE COURT: You may.

Q:- Ma’am, could you take a look at that? Now that first
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

paragraph there on that first page, that’s what we were just
talking about. Those —-- That you wrote, right?

A: Yes.

Q: Okay and in there, right there on that second line, you
talk about the text message, don’t you?

A: Yes.

Q: Okay. Now on the first line you say that you -~ I mean
correct me if I’m wrong, but in your own wordsbyou say, “I
believe sometime after eight I got a text message from my
husband.” Is that correct?

A: Yes.

Q: Okay and what are the -- what -—- What is it that you told
Detective Burckhard; here in this statement that that message

said? Could you read that out for us?

A: I said, “I got a text message from my husband saying tellk

my brother that he was on the way and that real people do real

‘things. Your mama called me a sissy and tonight we’ll see.”

Q: Okay. Now and I'm —— I’m not -- You wrote the word
people in that statement, didn’t you?

A: Yes, I did.

Q: Okay. ©Now you were able -- Is that your signature down

at the bottom of that statement?

A: Yes.
0: Were you able to -- And this is a four page statement,
right?
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

A: Mm~hmm.

Q: I mean you can check, but we’ve got four différent pages,
right?

A: Two -- two pages from what I wrote.

Q: Excuse me?

A: Two of them from what I wrote.

Q: And then there’s some questions that the police officers

asked you. Is that in their handwriting?

A: Yes, it is.

Q: Okay and on the bottom of each one of the four bages of
the statement do you see your signature?

A: Yes, I do.

Q: Okay. Did Detective Burckhardt -- And I think I'm
reading thaf right. The witness on each one of those says “R.
Burckhardt”, does it not?

A: Yes.

Q: Okay. On eaéh one of those pages, did Detective
Burckhardt give you the opportunity to look at what you had
told me, the important things that YOu had told him, and make
any corrections or additions?

A: Yes.

Q: And by this point, by January 16*®, your brother had

already been arrested, right?

A: Correct.

Q: And you love your brother?
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT
A: Yes, I do.

Q: No aoubt?

A: - No doubt.

Q: Okay and it was important for you to tell Detective
Burckhardt each and every thing that you remembered from that
night just in case somefhing was important, right?

A: Yes and I also told him that some things that I didn’t
remember. At the time I was very nervous wrifing the
statement and I might havé missed some things.

Q: Oh, sure.

A: Or say some things not right in the right order.

Q: Sure. Now Detective Burckhafdt came to your place of
work, right?

A: Yes, he did.

Q: And about how long did you meet with Detective
Burckhardt?

A: I think he came to the job I want to say around maybe one
and we left a little after three.

Q: So about two hours you think you séent with him?

A: I'm not sure, I'm not.sure.

Q: Does that sound about right?

A: Probably is.

Q: Okay. Had you ever gone to any police station or tried
to contact the police in any way to tell them about the

important things you knew about this case?
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CROSS EXAMINATION OF CHARISE COAXUM BY MR. VOIGT

A: No, the -- the detective came to me.

Q: Okay.

A; And I told my brother’s lawyer at the time, who was his
lawyer at the time.

Q: Now when you told Detective Burckhardt what you put in
your statement énd about the text message, did you want to
tell Detective Burckhaxrdt every important fact that you could
think of that he needed to know about what happened before
Michael German got killed?

A: The best of my knowledge.

Q: Can you look on that statement and find for me where you
told Detective Burckhardt that Michael German said, “Your

brother gonna die tonight?”

A: I didn’t state it what Michael German said, but I -- It’s
in here.
Q: But in there that -- That’s not on -- in that statement

anywhere, is it?

A: It's -- it’s -- it’s worded differently that what they
say they was going to do to him.

Q:  Where? |

A: And I told them Anthony and them was at the house looking
for him and what they was going to do to him.

Q: So you’ve told this jury that somebody wﬂo is not here to
defend himself told you, “Your brother’s going to die

tonight.” And you didn’t think that was important enough to
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REDIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

tell Detective Burckhardt, did you?

A: No. At that time, the police were alfeady involved, so.
Q: That wasn’t important?

A: It was important.

Q: Now Anthony German says to your mother, “Your son.gonna

die tonight.” Let me guess. It’s not in that statement, is
it? You.can look if you like.
A: No, it’s not in my statement.
Q: Okay. You didn’t think that was important enough to tell
Detective Burckhardt, did you?
A: I think it all was important.
Q: It’s not in that statement because nobody ever said that.
Isn’t that right?
A: | No, that’s not right.
Q: You think you can come in here and just make it up, don't
you?
A: No, sir, not at all.

MR. VOIGT: I have no further questions, Your Honor.

THE COURT: Any redirect of the witness?

MR. HARRIS: Thank you, Your Honor.

REDIRECT EXAMINATION

BY MR. HARRIS:
Q: You put your hand on that Bible when you walked in here,
didn’t you?

A: Yes, I did.

-522 -

522




527

10
11
12
13
14
15

16

17

18
19
20
21
22

23

24

25

REDIRECT EXAMINATION OF CHARISE COAXUM BY MR. HARRIS

Q: And you said I promise to tell the truth, the whole truth
and nothing but the truth, so help you God?

A: Nothing but the truth, God.

Q: Okay. You haven’t been sitting in this courtroom this

entire three days, have you?

A: No, sir.

Q: You haven’t been listening to what was going on in here?
A No, sir.

Q: You haven’t even been in the courthouse?

A: No, sir. |

Q: Okay.

‘MR. HARRIS: I have nothing further, Your Honor.

THE COURT: Any objection to the witness being excused
from the State?

MR. VOIGT: None from the State, Your Honor.

THE COURT: From the defense?

MR. HARRIS: ©None, Your Honor.

THE COURT: Ma'am, you’ re excused. Couhsel, approach the
bench, please.

(Whéreupon, the witness leaves the stand at 3:21 p.m. and

a bench conference is held off the record in the presence

of the jury but out of the hearing of the jury.)

THE COURT: You may call your next witness.

MRf MIKEﬁL: Your Honor, the defense calls Ms. Sandra

Campbell.
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DIRECT EXAMINATION OF SANDRA CAMPBELL BY MR, MIKELL

THE COURT: If the witness would come forward to be sworn
and do we need to go out in the lobby and get her?

MR. HARRIS: She’s in the hall. They’re getting her,
Your Honor. |

(Whereupon, there is a brief pause in the proceedings

until the witness enters the courtroom.)

THE CLERK: This way, Ms. Campbell. Put your left hand
on the Bible and raise your right hand. Do you swear or
affirm that your testimony will be the truth, the whole, truth
and nothing but the truth, so help you God? |

MS. CAMPBELL: Yes.

THE CLERK: Be seated. Ms. Campbell, if you’ll please

speak into this microphone. You’ve got to get kind of close

to it and state your full name and then spell your last name.

MS. CAMPBELIL: Sandra M. Campbell, C-A-M-P-B-E-L-L.
THE COURT: You may proceed, Mr. Mikell.
MR. MIKELL: Thank you, Your Honor.
THE COURT: You’re welcome.
SANDRA CAMPBELL, being first duly
sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. MIKELL:
Q: Good afternodn, Ms. Campbell. Ms. Campbell, tell me
where are you from?

A: James Island.
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Q:

A:

o

2R

©O

A

Okay.
I live at'———

Born and raised —- born and raised there?

Yes.

Okay and where did you go to school?

Fort Johnson High, graduated from Fort Johnson High.
Okay. After you graduated, dia you get married or --—-
Yes.

Okay and do you have any children?

Yes.

Tell me about your children. Who are they?

I have Edwina, Katrina, Charise, JerOme and Rosalyn.
Okay. Jerome is your only boy?

Yes,

Okay. Let me ask you about Jerome. Tell me how old is

Thirty-seven.
And what does Jerome do for a living?

He was working for —— The last job was working for an

insurance company.

Q:

Okay.

Mm~hmm.

Ana what -- what did he de for that insuranée company?
Sold insurance.

Okay and about how long?
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DIRECT EXAMINATION OF SANDRA CAMPBELL BY MR. MIKELL

A: I would say maybe from six months to a year.

Q:- Okay and back January 9th of 2009, was Jerome working for
that insurance company?

A: No.

Q: What was he doing then?

A: He was working. He was a loan officer for aibank,
Wachovia, if I'm not mistaken, Wachovia. |

Q: And where did he have that position?

A: In Charlotte, North Carolina.

Q: Okay. Now tell me about —- about Jerome’s education.
Where did he go to school?

A: He went to James Island High School. He graduated from
~— He went to Spartanburg Methodist, Anderson College, and
then he graduated from the University of South Alabama.

Q: Okay. Do you —- did.he get a bachelor’s?

A: Yes, he did.

Q: Okay and how long had he been working there at -- in
Charlotte?

A: I guess about two, three years.

Q: Oﬁay. Is Jerome married?

A: Yes, he is:

Q: Okay. Who is his wife?

|A: Sharonda Campbell.

0: Okay and where did he meet, Sharonda?

A: They were high school sweethearts.
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DIRECT EXAMINATION OF SANDRA CAMPBELL BY MR. MIKELL

Q: Okay. So they met here in Charleston?
A: Yes. ‘
Q: At James Island High School?

A: I don’t think they met at James Island High School.

Q: Okay.

A: But I don’t know when they met, but I know they -- he was

in school when he was seeing her.

Q: Okay. How long have they been married?
A: 'I think maybe about three years.

Q: Okay and do you have any grandchildren?
A: Yes.

Q: Does Jerome have any children?

A: No, he doesn’t.

Q: Okay. So yéur grandchildren are from your —-- your
daughte;s?

A: Yes.

Q: Okay. How many grandchildren do you have?

A: I have eight biological grandchildren and I have four

that calls me Grandmother, but I'm not actually their
grandmother.

Q: Qkay. You; grandchildren from Charise, tell me who are
they?

A: Tremaine, WEEESs, W™ and SERSERe.

Q: »Okay. So four grandchildren from Charise?
A

Yes.
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DIRECT EXAMINATION OF SANDRA CAMPBELL BY MR. MIKELL

Q: Okay and how -- Tell me their ages?

A: iy Y is eleven, twelve. It’s .between eleven and
twelve. WHENWME just had a birthday. He just turned fifteen.
Q: Okay.

A: u is sixteen and Tremaine is nineteen.

Q: Okay, okay. Thank you; Now I want to call your
attention to January 9”Z 2009, and ask you about that entiré
day. So can you tell me how you -— how you started that day?
It was a Fridéy.

A: I was —— I think I worked that night.

Q: Where do you work?

A: I work with Disability Board of Charleston County.

Q: Okay. So when did you work from? Did you -=--

A: I worked from ten at night to six a.m. in the morning.
Q: Okay. So we would say you started at ten o’clock on
Thursday?

A: Yes.

[k And then you finished up that job at six a.m. Friday

morning.

A: Yes.

Q: Is that right?

A: Yes.

Q: Okay. Now after you got off work, tell me what did you
do? |

A: I went to bed.

-528-

528




533

10
11
12
13
14
15
16
17
18
19

20

21-

22

23

24

25

DIRECT EXAMINATION OF SANDRA CAMPBELL BY MR. MIKELL

Q: Okay and around what-time did you get up from that?

A: It would have been about ten o’clock.

Q: Ten o’ clock in the mornipg?

A Mm—hmm, mm~hrm.

Q: Okay. When you got up, did you -- Tell me what was the
next thing? Did you —- Didayou speak with anyone in the house
or do you remember?

A: Well, you know, we chat.

Q: And —— and —— and let me ask you, Ms. Campbell, who lives
with you?

A: At that time, my daughter, Charise.

0: Your daughter, Charise?

A: Yes.

Q: Okay. Did Charise have another place that she was
living?

A: Yes.

Q: Okay and where was that?

A: She lived with -- Oh, God, Plantation Apartments.

Q: Okay. Now tell me after you woke up that morning, you

spoke with Charise for a little while?

A: I can’t remember.
Q: = Okay.
A: I can’t remember exactly. -

Q:  Okay. That’s fine. So let me ask you this: Did you =--

When was the first time that you remember talking with Jerome?
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DIRECT EXAMINATION OF SANDRA CAMPBELIL BY MR. MIKELL

A: Jerome, it seemed to me like he came in later on that
day.

Q: Okay. Did he come to your house?

A: Yes. He came to my house.

Q: Okay. Did he ~- Were you expecting Jerome?

A: No, I wasn’t expecting him.

Q: Okay. When -- when he came in, why did he tell you he
was there? .

A: He came —~— He usually comes down to sell sneakers. He
sells sneakers. So he usually come down and sell sneakers to,
you know, different people.

Q: So it's not uncommon for Jerome to come without you
expecting him?

A: No,.no, no.

Q: Okay and that’s -— And so tell me about himlselling
sneakers. What's -- what’s’that all about?

A: Well, he sold the Jordans and I don't —— I'm from the old
school, I'm old fashioned, so I don’t know about the differént
sneakers and stuff, but different types of sneakers and people
would go to the house and come to the house and sometimes they
would call him and ask him to come by their house and you
know. |

Q: Okay. So tell me la£er on that afternoon, you.said
Jerome came to the house?

A: Mm~hmmni.
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DIRECT EXAMINATION OF SANDRA CAMPBELL BY MR. MIKELL

Q: Did you have a chance to talk with him?

A: Yeah. Actually, I -- I was a little -- When he came in,
I think I was a little upset.

Q: Okay. Can you tell me why?

A: And well, I had a -- a conversation with someone on the
phone and, you.know, some things were said and -- and I was
kind of upset.

Q: Okay. Let’s talk about the conversation on the phone.
Can you tell me who you were talking to?

A: Anthony German.

Q: Okay and how —— Did he call your cell phone or —--—-—

A: Yes, yes.

Q: QOkay and tell me about that?

A: Well, my daughter was talking to my granddaughter at
first and, you know, about some things and so after they hung
up the phone, then the phone ring again and then I got told ~--
I answered the phone and it was him and, you know, we had a
conversation. He was kind of, you Know, disrespectful to me.

Q: And -- and how was he disrespectful? What do you mean by

that?
A: Well, he was using some curse words. I was explaining to
him -- It concerned the baby. I was explaining to him that it

was no big deal that we couldn’t see the baby and I told him,
I said, “I have twelve grandchildren and, you know, I’1ll be

able to see them.” I said, “When y’all are ready for me to

331

531




536

10

11

12

13 -

14
15
16

17

18

19

20 -

21

22

23

24

25

DIRECT EXAM]NATION OF SANDRA CAMPBELL BY MR. MIKELL

see the baby, then I’ll see her, but until then, you know,
it’s okay.” BAnd he -- he was kind of -- He was disrespectful
at first, but, you know, he sort of calmed down and aftér he
calmed down, I think he got a -- a phone cali and he told me
to hold on, but I -~ I hung up the phone on him and, you know,
I didn’t have any more conversation with him again that day. |
Q: You didn’'t?

A: No.

Q: Okay. Tell me after that phone call, did you stay at
home for the rest of the evening?

A: No.

Q: Tell me what was the next ;hing you did?

A: About -— Later on, I got a phone call that my grandscn

asked me to come over to the Plantation Apartments.

Q: And who —— and around what time did you get this phone
call?

A: I -- I would say between seven and eight.

Q: And who -- who -- who called you? You said your
grandson?

A: It was one of the grandsons. At that time, it -- But it
had to be W% or JWEWME because they were the ones at home.
Q: Okay. Did they tell you why they wanted you to come

over?
A: They didn’t tell me why. They just asked me, “Grandmama,

please come over.”
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Q: Okay. So what did you do?

A: So I went over. I got —— You know, I didn’t go right
then, but I went over and when I got there, do you want me
finish it?

Q: veah. Around what time did you get there?

A: 1'd say it was something to eight.

Q: Ckay.

A: Around that time.

Q: Okay and when you got there, who was there?

A: When I got there, Frank was there and’he was talking to
my daughter in the living room.

Q: Okay, okay and tell me about that when you =-- when you
came in? Tell me?

A: Well, when I came in, they were talking at the time, you
know, they were having a nice conversation. It %as nothing,
you know,‘going‘on. I walked in the —- in the back and I
talked to “Eim and PSR and I asked them why they wanted
me to come and, you know, their parents were having a little,
you khow, disagreement and they wanted me, you know, to come,
but and then I came back in the area that Charise and Frank
was at.

Q: Okay. Did you see Michael Allen?

A: Not at that time.

Q: . Okay and-how long did you stay there?

A: I would say till something -- We was there till something

-533-

533




538

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

DIRECT EXAMINATION OF SANDRA CAMPBELL BY MR. MIKELL

lto ten.

Q: Okay and so probably about twc hours. Is that --— is that
accurate?

A: I’d say.

Q: Okay and the entire time it was just Frank in the house
with Charise?

A: It was —- it was Frank, myself, my other daughter and the

kids were there and I think Mike came in later.

Q: Okay and do you know if anyone else was there?

A: No, there was no one else in the house at that time to my
knowledge.

Q: Okay and tell me what was going on for the two hours?

A: Well, Frank and Charise was discussing —- was having a

discussion. I listened in on it and they were talking about
different things and I stood there for é while and, you know,
we talked and talked and I can’t remember everything that was
said, but the topic that-Charise and Frank was talking about
was her husband and his friends.

Q: Okay, okay and then, tell me what happened around ten?

A: Okay. It wasn’t before ten becausé I have to -— I was

supposed to go be to work.

Q: Where —— Is that back at the Disabilities Board?

A: Yes.
Q: Okay.
A: Yeah and I was getting ready to leave. The children was
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going to come over with me because Charise had to be to work
at eleven o’clock. So I wés getting ready to leave and when I
opened the door, Michael and Anthony was standing right there
at the door. |

Q: Okay. What did -- What did they say to you?

A: I asked them, I said, “Why y’all standing in front of the
door?” I said, “What are y’all doing here?% I said, “Y'all
don’t live here.” I said, “This is not riéht for y'all to
be.” I said, “I couldn’t come —-- We couldn’t come in your
area like that, so y’all shouldn’t be here.”

And Mike -- Anthony said, “Your son’s gonna die tonight.”
I said, “My son?” I said, “Why? Why is my son gonna die?” I
said, “What’s the problem?” And I said, “Anthony.” I said,
“You need to go home.” I said, “You got a little baby and a
wife there, so you need to go home and take care of your
little baby and -- and your wife.”

And I think he got sort of agitated. We ekchanged words
and, you know, different words that I cannot remember every
word that was said, but we did exchange words.

Q: Okay.
A: And Michael was standing right by Anthbny; It was, you

know, right there right in front of the door. Michael was

standing by Anthony and I said -- I said, “What's your

problem?” He said he came here. He said he is a Blood. ™“I'm

a Blood and I come here to kill your punk -—- curse word —-
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son.” That’s what he said to me and we —— we -— we talked,
talked aﬁd I said, “Michael.” I said, “Son.” I said, “Go
home.” I said, “Trouble is easy to get into and hard to get
out.” And we, you know, kind of got a little nasty. Michael

kind of got —-- you know, he just sort of went off-and he said

|he got out of his bed. ™I got out of my bed to come here and

I'm a Blood and something’s gonna happen tonightt”

Q: After you heard thét —~— Did you —-- Did you still have to
leave or what did you do?

A: Okay. After I heard that ---

Q£ Did you call the police?

A: I said T -— I got my cell phone out. I had a flip phone
at the time and I took the phone out and I said, “I'm going to.
call 9-1-1.” And that’s when Frank grabbed my hand and shut
my phone down and he said, “You don’t have to do that. We’re
gonna leave.”

Q: Okay and then what happened next?

A: And they left. They went to the street. Fusilief Street
is on the side of my daughter’s apartment; So they went on
Fusilier Street and they went like'to the back of the
building. When I got in the car with my grandchildren and‘
myself, that’s the area we —— we went, Fusilier Street and
they were in the bdck of the building because the car —- Their
cars wasn’t there, you know, where wé were at, so they were in

the back of the building. I don’t know if their cars were
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back there or not. I didn’t check to see, but I know when
they went in the back of the building, it was -- it was four
of them that left there, but in the back of the building there
was more than four people.

0 Okay. Did you have a chance to talk with Jerome?

A: No. I never spoke with Jerome, never.

Q: Okay and then you went to work?

A: I went to work and then I —- I went to work and I got a
call, you know, later —- laté that, you know, what, you know,
everything, that Jerome turned himself in or something like
that‘and that was -- that was it, you know, till.

Q: - Okay. During that time, were you ever interviewed by any

detectives from the ---

A: No. -

Q: -—— Charleston Police Department?

A: No.

Q: Did anyone from the Charleston Police Department ---
A: One. Somebody came to the house. He came. He had a

police officer with him, but he asked to speak to my daughter,

Charise.
.Q: Okay.
A: And I told them Charise wasn’t here, she was at work and

I told them what time, you know, she would be here and he left
a card for me to give to Charise to tell her to call him.

Q:. Okay. Other than that, did anyone ever contact you in

&
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regards to what happened on that night of January 98, 20092
A: No.
Q: Okay. Thank you.

MR. MIKELL: No furthér questions.

THE COURT: Any questions for the witness?

MR. VOIGT: Yes, Your Honor.

THE COURT: You may proceed.

CR0OSS EXAMINATION

BY MR. VOIGT:
Q: Ms. Campbell, how are you?
A: Fine.
Q: I just have a few questidns for you.
(Whereupon, Mr. Mikell approaches the witness stand to
retrieve papers.)
MR. MIKELL: I apologize.
MR. VOIGT: Okay.
MR. MIKELL: Thank you.
Q: When —-- Let me see if I unde;stand what -~ what you said.
At the time on January 9t®, 2009, your daughter, Charise, was
living with you on James Island on Grimble Road?
A: No. She was living at her apartment.
Q: Oh, okay. Was she staying with you on Grimble Road? Did
I misunderstand you?

A: She —-- she comes there and they used to spend the night

from time to time,
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Q: Okay and on the morning of the 9*® or rather in the
afternoon of the 9%, did you pick up -- pick any of the kids
up from school?

A: I don’t recall picking anyone up.

Q: Okay. During -—- Back in 2008, early 2009, did you talk
to your son, Jérome, on a fairly regular basis?

A: 2000 what?

Q: Like November, December 2008, January 2009, did you talk
to your son, Jerome, on a fairly regular basis?

A: I talked to him, yeah, but I'm -- I'm -- I'm not a phone

person and everybody could tell you I'm hard to get in touch

with.
Q: Okay. You’re hard to reach on the phone?
A: I'm hard to reach. They’ll call me and leave a message

for ﬁe or I’1l see that they called.

Q: Okay and I think you told Mr. Mikell that you weren't
expecting Jerome that day?

A: No, I wasn’t.

é: Okay. The baby that we’re talking about here, that’s
your —-—-

A: Great-grand.

Q: Great-grandbaby?

A:  Mm-hmm.
Q: And on January 9*® that baby was three days old?
A:

I —— I really don’t -— I really don’t know how old the
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baby was, but I know that’s what the conversation was about
the baby.

Q: It was about -- it was.about the great-grandbaby and your
granddaught e.r 1s ke ?

A Yes.

was having a child at such a

Q: Were you upset that *TEkEw

young age?

A: Yes, I was.

Q: Were you upset at Anthony German?

A:- Not so much upset with him. I was upset -- upset at the
situation.

Q: Was your daughter,ﬁﬁﬁﬂﬁ’s mother, upset to your
knowledge? |

A: I don’t think she was. I can’t speak for her.

Q: But y’all have a fairly close family, don’t you?

A: Yes, we do. |

Q: And these are the kind of things I imagine at this time
Vasha getting pregnant was something that y’all talked about?
A: Yes. I think I was the last one to know.

Q: Do you think maybe they were keeping that from you
because it might upset you?

Ar Of course, it would upset me.

Q: Was your son, Jerome, upset at all?

A: Not at all.

Q: Had you had many dealings with Anthony German?

s
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A: No.

0: You said that you’re difficuit to get on the phone. .bid
you have many telephone conversations with Anthony German?

A: No.

Q: Before January 9*®", had Anthony German ever disrespected

you on the phone in any way?

A: No, but he-disrespected me in my yard.

Q: And this is before January 98?7

A: Mm~hmm.

Q: And if I unde;stand this conversation that you testified
to, you were telling -— And I'm not going to —— Tell me if I'm

wrong. You were telling Anthony that it was okay because you
had other grandchildren and you had kind of been through this
before, that it was okay that you aidn’t see your great-
grandbaby right away?

A: Well, first of all, I was at -- I -- It waén't my
decision. I didn’t know anything about the baby was supposed
to come over to my house. I found that out after -- Actually
after the telephone conversation, that’s when I found out that

Vasha was going to bring the baby over to see me and they

'|didn’t bring the baby again because she said they didn’t have

gas in the car and I was saying that if you needed money for
gas, that was not the excuse. I could have -— I could have
put gas in the car.

Q: And that was part of the conversation that you had with

L e
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Anthony?

A: I -~ 1 was -— Well, actually I wasn’f talking on the
phone at the time. My daughter was on the phone, but I was
saying in the background if that was the case, after I found
out why she didn’t come, I said that if she needed money for
gas, I would have put gas in the caz.

Q: I guess my guestion is that what you just said right

here, that wasn’t part of your conversation that you had with

Anthony?
A: No, no, that wasn’t.
Q: That was something -- That was a conversation you had

with somebody else? Not Anthony?

A: I was there. My daughter was on the phone when Vasha was
telling her on the phone and I was there. I was in the house,
but like that was a comment  that I made while she was on the
phone.

Q: Okay and I'm not trying to confuse you. That’s just you
—-— The putting gas in the car, that wasn't something that you
relayed to Anthony during this conversation that you two had
on the pﬁone?

A: No, no, I didn’t.

Q: Okay and the conversation that you said you had with him
involved the fact that for right now you didn’'t need to see
the baby?

A: Well, he was -- he was sort of -~ I guess he was upset
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and he wanted to know why we were sort of harassing Vasha. I
wanted him to know that I was not harassing Vasha. You know,
we was talking about the baby and why the baby couldn’t come
over and I just told him that was okay. I‘—— I wasn’t going
to get upéet about them not -- I wanted to see the baby, but I
couldn’t make them bring the babytover to me and I wasn’t
upset to the point. I just let him know that it’s okay you
don’t want me to see the baby. Whenever I get to see him,
I’11l see the baby. That was it.

Q: Okay and on this particular day you had worked all night,

correct?
A: Yes.
AQ: And when you got to your house, your daughter, Charise,

was there after working all night? Am I right? I'm sorry.

That -- That’s a question.
A: I think Charise came later. She wasn’t there that early.
I think she came —- She might of was there. I can’'t -- I

can’t remember right now.

Q: Okay and do you.recall what time you would have had this
conversation with Anthdny?

A: I can’t remember the time. I really'can’t, but I know I
had a conversation with him. I can’t remember the exact time.

Q: Okay and during this conversation with Anthony, your —-

your son Jerome’s name didn’t come up at all, did it?

A: No. Jerome didn’t really come up.
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Q: Was Jerome at your house when you had this conversation
with Anthony?

A: No, Jerome was not there.

Q: = Was anybody else at your house when you had this

conversation with Anthony?

A: My daughter was there. I think two of my daughters was
‘there, if I'm not mistaken.

.Q: . Just so that we’re clear, a little bit more clear, which

—— which daughters were there?

A; Charise and Candy.

Q: Okay and did you tell your daughters about the
conversation that yéu had with Anthony?

A: They were there.

Q: Okay. Was it a speakerphone situation or did they just
hear your end of the conversation?

A: They basically hear my end of the conversation.

Q: All right and you said that at some point Anthony calmed

down?
A: Yeah, yeah. We saw that, you know, he was explaining to
me about why the baby —-- he didn’t want to stop us from seeing

the baby and, you know, this and that.

Q: Okay and did you know how old the baby was at that point?
You may have in 2009, but.I know it’s been a couple years.

A: I -— I really can’t remember what day the baby was born.

Q: The baby just had another birthday, right?
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A: In January

Q: Do you remember? Did you celebrate it at all?

A: No.

Q: Okay. So you had to be at work at ten ofclock that night-
on January 9the

A: Yes.

Q: And that’s downtown?

=

No.

Q: Is that downtown? Oh.

A No, that’s in James Island.

Q: Okay and -- and I know I'm probably asking a question .
that you can’t answer, but you said that you went to Charise’s
apartment in Plantation Apartments at something to eight. Do
you have any idea? Was it quarter to eight or half to éight
or do you have any idea?

A: That night really I was not paying attention to tﬁe time.
I -- When my grand -- When my grandson called me, I had to get
ready, like I said, and I didn’t go right then because I have
to get prepared to go because I wasn’t dressed properly. So I
went over there. I did not pay attention to the time. I’'m
saying it.could have been betweén seven and eight o’ clock.

Q: Okay and before you went over there, did you get dressed
so that you could go from there to work?

A: No, because I didn’t think I was going to be —— I was

going to be -=— I didn’t know. I didn’t think I was g01ng to
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be over there that long.

Q: Okay. About how long does it take you'to get from your
house on Grimble Road to Charise’s apartment without unusual
traffic circumstances?

A: It takes me about 15, 20 minutes.

Q: After you left Charise’s apartment later that night, did
you have to go back to Grimble Road —---

A: Yes; |

Q: --- to get dressed again?

A: Yes, I went back there.

Q: When you got back to your house on Grimble Road, was

Jerome there?

A: No, he wasn’'t.

Q: Was his car-there?

Ar I don't -- I don't recall.

Q: At any time, did you have the keys to Jerome’s car?

A: No.

Q: Other than Jerome, who obviously had keys to his car, do

you know of anybody else who may have had keys to Jerome’s
car?

A: I don’t know.

Q: Now when you were at the house -- And I'm sorry. When
you were at Charise’s apartment, you testified or you told Mr.
Mikell that when you got there, that Frank was talking to

Charise?
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A: Mm~hmm.

Q: . And I think you said that Michael came later or Mike came
later?
A: Yeah, he came in. I didn’t see him. When I first went

there, I didn’t see him.

Q: And you didn’f see Michael German and you didn’t sée
Anthony German either, did you?

A: They weren’t in the house at that time.

Q: Did Anthony German or Michael German ever physically walk
all the way into the house?

A: They were at the -~ the threshold.

Q: The threshold?

A: Mm—hmm.

Q: Okay. Approximately how many times before he died had
you met Michael German?

A: .I mighf have been in his company around three, three
times.

Q: Three times? Okay. During any of those times, did you
ever notice any unusual tattoos on him?

A: No.

Q: Okay. The same for Anthony German?

A: No.

Q: When you left your house on Grimble Road in James Island
to go to Charise’s apartment after your graquon called you;

was Jerome, your son, at your house on Grimble Road?
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A: I don’t =— I don’t recall. I don’t remember.

Q: Okay. Did you‘talk to your son Jerome at any time from
the time you left your house on Grimble Road to go to your
daughter Charise’s apartment and the time you went to work
that night?

A:  No.

Q: From the time you got to work during that shift that
night from the 9 going into the 10%%, did you talk to your

son, Jerome, at all?

A: No.

Q: Okay.

A: No.

Q: During the time that you were at Charise’s apartment from

sometime before eight until sometime before-ten, did you and
Michael ever —— I mean Michael Allen ever have words? 'Did you
ever have any sort of heated conversation between just the two

of you? .

A: Yeah, we did.

Q: What was the substance? What were you saying to Michael
Allen?
A: Well, he was making remarks concerning my son. He wanted

my son and I told him, I said, “My son is not here. My son is
in Charlotte.” And I said, “Why do you want my son?” And he
said something about a conversation he had, but I don’t know

anything about it.
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Q: Okay. My question to you was not what Michael told you,
but what rather you were telling Michéel. What was his --
Were you ta;king to Michael about the situation he has having
with =- with your daughter Charise?

A: No, no. We -- No, no.

Q: Did you feel so threatened by what Michael Alleﬁ told you
that you called your son, dJerome?

A: I ﬁould never do that.

Q: Did you feel so threatened by what Michael Allen told you
that you’d pick up your phone and call the police? Just what
Michael Allen told you.

A: Well, at that time, I -- I could have, but I didn’t.

Q: Okay, I understand. Now you’ve told Mr. Mikell about a
conversation that you had with Michael German about his being
a Blood. Did you know what that meant?

A: I ~— I thought it ~— I didn’t know at first, but then I
was told that that means a —— a gang.

Q: Okay. So when -- In the story that you’ve told Mr.
Mikell and all of us, Michael German,tells you that he’s a
Blood and he’s going to kill.your son?

A:  Mm-hmm.

Q: Now did you see —— I mean how old was Michael German when
you were having this conversation?

A:' I -1 haven’t‘the slightest idea how old he is.

Q: He was a teenager?
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A: Michael German?

Q: Uh-huh.

A: I don’t know. I don’t know. I don’t know.

Q: - And when you’re having this conversation and I'm

presuming it’s in the threshold of your daughter’s apartment,
did you seé a gun, the glimpse of a gun?

A: I —— I didn’t see -— I didn’t see a gun.

Q: He didn’t show you any sort of Weapon or anything?

A: No, he didn’t.

Q: Did he imply that he had one? Did he put his hand in his
pocket or anything?

A: I don't —— I didn't see any.

Q: Did you feel phreatened by this teenager?

A:. No, but, you know, I might —-— Until he —- When he started
ranting off, that’s when I said I was going to call the
police.

Q: Were you worried that he was going to kill your only son,
Jerome Campbell?

Af T wasn't. I was concerned, but Jerome wasn’t there, so
that give me'the assurance, you know. He wasn’t there.

Q: Do you know where he was?

A: T don’t know where he was, but I know he wasn’'t there at
that point. .

Q: Okay. How did you -- What did you do to express your

concern when you heard Michael German say that he was a Blood
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CROSS EXAMINATION OF SANDRA CAMPBELL BY MR. VOIGT

and that he was going to —— and he was there to kill your son?
And I think you used some expletives in there.- How did you
express that concern?

A: That’s when I told him, I said, “Son, you need to go
home. Trouble is easy to get into and hard to get out.”

Q: So you scolded him? Is that fair?

A: If you want to say that.

Q: During the time you were there in the threshold with
Anthony Germar, am I correct to assume that Anthony German was
a teenager at the time as well, if you know? You may not
know.

A: I don’t know.

Q: Okay. What did Anthony German -- How did -- Did Anthony
German show any sort of weapon or.anyfhing that indicated that
he was a threat to your son Jerome?

. No, he didn't.

Q: To your knowledge, before January 9t®  pefore the day when
Michael German was murdgred, did anyone in your family that

you know of threaten Anthony German?

|a: No, not that I know of.

Q: Before that day, before his brother’s murder, had Anthony
German been welcomed with open arms into your family?

A: I would say yes.

Q: And §ou testified that when you first got there, Frank

Haigler was in the apartment with Charise and they were having
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CROSS EXAMINATION OF SANDRA CAMPBELL BY MR. VOIGT

a conversation?

A: Yes.

Q:  Could you tell from the tone and the context of the
conversation; what you may have overheard, was Frank there to
cause problems?

A: I -- I think so.

Q: And you were there for about two hours, right? Roughly?
A: Yeah, I would estimate around that time.

Q: "And -- and during £hat two hours, what sort of trouble
was Frank causing?

A: Well, I -— Well, I said trouble because while he was
talking to my daughter, he was bad mouthing Michael and he was
bad mouthing Anthony. Sé I would say that was a trouble
making to me.

Q: Now when you’re saying that Ffank was bad mouth -- bad
mouthing Michael, which Michael are we referring to?

A: Allen.

Q: Michael Allen. So Frank is talking to your daughter,

Charise?
A: Yeah.
Q: And you overhear. Are you in the same room with them?

A: I was in the same room.
Q: And he’s bad mouthing Michael Allen?
A: Yes.

Q: And he’s also —— And he’s bad mouthing Anthony German?
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CROSS EXAMINATION OF SANDRA CAMPBELL BY MR. VOIGT

A: Yes.
Q0: Is he bad mouthing Michael German?

A: I didn’t hear him say anything about Michael.

Q: Okay and how long did that conversation last? Do you
know?

A: I'd say about 20 minutes or 20 -- about 20 minutes.
Q: All right. During the time that you were at the

apartment, which is approx1mately two hours, was Frank there
the whole time with you?

A; He was there the majority of the time. When I left, you
know, before —- He left before I left.

Q: He left before you?

A: Because.they were the one that went around the building.
Q: Okay and was he talking to Charise the whole time before
he left?

A: He was talking to Charise the major;ty of the time. You
-— you say when I left?

Q: Huh?

A: I don’'t know about -- I -- T couldn’t say that because
Charise and I basically left the same time.

Q: Did Frank and Charise ever have heated words between them
during the time thét you were in that room with them?

A: When I was there, there was no heated words.

Q: Okay. Did Frank make any threats towards Jerome in your

presence?
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CROSS EXAMINATION OF SANDRA CAMPBELL BY MR. VOIGT

A: No, because the conversation was not about Jerome at --
You know, at that time it wasn’t.
Q: So your conversation in the -- in Charise’s -- I guess

it’s a living room area?

A: Right.

Q: It was about Charise and Michael'Allen, right?
A: Yes.

Q: Is that a safe assumption?

A: Mm—~hmm, mm-hmrm.

Q: At the time, your daughter, Charise, was very upset with
her husband, Michael Allen, was she not?

A: Well, when I got there, she didn't seem upset to me
because her and Frank was talking.

Q: So the -- the talk with Frank had calmed her down
somewhat?

A: I couldn’t say that. All I know is when I got there, she
was —— they were.talking.

Q: Now when Frank was getting ready to leave, you said that
yoﬁ were going to call 9-1-17?

A: I said I was -- was going to call 9-1-1.

Q: And Frank closed your phone?

A:  Mm—hmm.

Q: Did you feel threatened by that action of Frank’s?

1A: T didn’'t feel threatened, but I don’t -- I don’t think he

should have done that. But then when I asked him what, he
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CROSS EXAMINATION OF SANDRA CAMPBELL BY MR. VOIGT

said, “Don’t do that, we’ll leave.” So when they left, you

know, it was —-- it was fine, you know.
Q: Frank said he was going to leave and ---
A: He said, “We’ll leave.”

Q: And the ﬁext thing is they left, riéht?‘

A: Yes.

.Q: And you said that they went back around to the back side
of the apartment. Is that what you said?

A: They went towards Fusilier Street.

Q: Okay. Did you see them getting into a car and leave or

anything like that?

A: I didn’t see them get in any car.

Q: And then you left and you had driven your car over there?
A: Yes.

Q: And you-got into your car and your daughter, Charise,

left right around the same time?

A: Yes.

Q: And did she leave with her kids?

A: ' I -- She had SE=SME.and SRR, I think, and then I had
e with me. ‘

Q: Okay and y’all went back to your house on Grimble Road?
A: Yes.

Q: And then you had té go to work?

Aé Mm~hrom.

Q: It was about 15 minutes from your "house or rather from
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CROSS EXAMINATION OF SANDRA CAMPBELL BY MR. VOIGT

Charise’s house to your house on Grimble Road?

A: Yeah, 15 to 20 minutes.

Q: Okay and then approximately how long ffom.your house on
Grimble Road back to your work?

A: I cah —— T can get to work in about five minutes or ten
minutes if I don’t have the lights.

Q: Just straight over the connector and there you are.
Okay. During that fifteen minute drive to -- from Charise’s

house to your house on Grimble Road, did you have your phone

‘with you?

A: Yes, I aid.

Q: Did you call your son to tell him about the threat on his
life by a Blood?

A: No, I didn’t.

Q: pDid you call the police to iet them know that there was
this Blood who had threatened your son’s life?

A; No, I didn't.

Q: And when you got home and changed to go to work, Jerome
wasn’t there?

A: No, he wasn’'t.

Q: And then you went to work and %hen during that time at
work and going to work, did you pick;ﬁp the phone and call the
police and say, “Hey, there’s this guy who is threafening my-
son’s life?”. |

A: No, I didn’t;
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CROSS EXAMINATION OF SANDRA CAMPBELL BY MR. VOIGT

Q: Okay and you never told Jerome about that threat, did
you?' |

A: No, T didn’t.

Q: And I think you told Mr. Mikell that a police officer
came to talk to your daughter?

A: Yes, yes.

Q: After your son had been arrested?
A: Mm-hmm.
Q: Do you know how your son got to your —— nearby your house

on Grimble Road the night he was arrested?

A: I don’t have a clue.

Q: Now a police officer came to your house. Did you tell
the police officer about the threats on your son’s life from a
member of the Blood gang?

A: No. I didn’t because I didn’t know what he wanted to
talk Charise about. He didn’t explain to me anything, so I
didn’t have any reason to, you know, tell him about that.

Q: There was -- there was no reason to tell him?

A: At that time, I didn’t think there was.

Q: And then in the mgnths and years afterwards, there has
been no reason to tell the police about that, has there?

A: Well, I wouXd say it is a reason to tell them, but I
didn’t tell them because at that time I felt that, you know, I
didn’t think anything was going to come up.

Q: So the first time that, for example, a lead detective in
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REDIRECT EXAMINATION OF SANDRA CAMPBELL BY MR. MIKELL

1 |this case has heard that would have been when you told Mr.
2 |Mikell about it 40 minutes ago, if you know? You never told
3 |that to the police ~—-— ‘

4 |A: 'No, I didn’t.

5 |0: --- when they contacted you?

6 |A: No.

7 MR. VOIGT: Thank you.

g, l_ THE COURT: Any redirect of the witness?
9 MR. MIKELL: Yes, Your Honor.

10 REDIRECT EXAMINATION

11 |BY MR. MIKELL:

12 ]0: Ms. Campbell, today when you took your oath, you swore to
13 |tell the truth, correct?

14 A: Correct.

15 |Q: Have you done that?

16 |[A: Yes, I did.

17 MR. MIKELL: Okay. No further questions.

18 THE COURT: Any objection to the witness being excused

19 | from the State?

20 MR. VOIGT: 'Not from the State, Your Honor.
21 THE COURT: From the defense?
22 MR. HARRIS: No, Your Honor.
23 " THE COURT: Ma’am, you're excused.
24 (Whereupon, the witness leaves the stand at 4:10 p.m.)
25 THE COURT: The defense may proceed.
- 558 -
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MR. HARRIS: Your Honor, may we approach?

THE COURT: You may.

(Whereupon, a bench conference is ‘held off the record in

the presence of the jury, but out of the hgaring of the

jury.)

THE COURT: Madam Forelady, ladies and gentlemen,.we’re
having a little bit of a scheduling challenge with travel with
a witness and instead of having you all wait, we’re not
completely clear as to when that —-— whether that person would
be able to arrive before the close of business today. So
instead of having you wait, I'm going to go ahead and excuse
you for the afternoon.

During this break, please do not discuss the case among
yourselves or with anyone else. Please do not allow
yourselves to be exposed to any media coverage about this
case. That includes anything on radio, television -— I'm
missing something, newspaper or internet. Please don’t do any
independent research on the inte;net.

Again; you are the fact finders in fhis case and it is
absolutely essential that you not make any decisions until you
have heard all of the evidence in this case, the arguments of
counsel and the Court’s closing argum;nts. Also, please doh't
have any contact with anyone in or about the courthouse. We
would not want an innocént conversation to be observed and

misinterpreted.
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We will resume in the morning at 9:30. We anticipate
that we will-finish this case on tomorrow. So I tell you that
for purpqses —-- for your planning purposes. If you would
leave your notepads in your seats, we’ 1l secure them during
the recess. Haye a great evening. We’ll see you in the
morning at 9:30.

(Whereubon, the jury leaves the courtroom at 4:12 p.m.)

THE COURT: You may take your seats. Did y’all have any
requests to charge that you wish the éourt to consider? If
you do, can you hand those up to me?

MR. VOIGT: Your Honor, I don’t have any specific
charges. 1I’1l rely on the Court’s charges for those things
such as hand of one that seem to fit this.

THE COURT: I’'m sorry. I didn’t hear the last part of
that.

MR. VOIGT: I'm sorry. I -— I -— 1 know how the Court
charges reasonablé doubt and thét's what I prefer anyways and
the hand of one, hand of all. I've been through that with
Your Honor and I think that that’s the appropriate charge. 8o
I don’t have any specific charges for you.

THE COURT: Does the defense have any requests to charge
that it wishes the Court to consider?

MR. HARRIS: Your Honory I don’t have any written
requests right how. 7I'd ask'that if I could do that first’

thing in the morning, if I could have until then to do that.
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THE COURT: If you want to go to that trouble, you can.
I can tell you that I have pretty much already written my
instruction. 1I’1l be glad to consider anything that you would
like to submit, but I prefer to have it way in advance. I
don’t like to have to think about things ten minutes before
I’m going to do it.

MR. HARRIS: I understand, Your Honnor, and the only one
I would ask is if there would be é self-defense charge in
theré. |

‘THE COURT: I assume there’s going to be some evidence of
self-defense?

MR. HARRIS: I hope so, Your Honor, yes.

THE COURT: Okay. We'll talk about that at charge
conferenceé, but I ~— I got a little ahead of myself. 1I'll --
I'm going to give y’all a general overview. We’ll have a |
formal charge conference after the defense rests aﬁd I assume
based on what you’ve told me your last witness is Christopher
Robinson, your GSR expert?

MR. HARRiS: Yes, Your Honor.

THE COURT: Now, Mr. Voigt, is the State going to have
any rebuttal witnesses?

MR. VOIGT: I would anticipate at most two, Your Honor;:

THE COURT: Okay. So let's see, we might need to give
tﬂem lunch orders when they come in in the morning.

THE CLERK: Okay.
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THE COURT: Just in case. Do you know how long those
rebuttal witnesses might be, Mr. Voigt?

MR. VOIGT: I anticipate for them to be very brief, Your
Honor. |

| THE COURT: Give me just a round number.

MR. VOIGT: With cross examination, maybe about 20
minutes each.

THE COURT: So about 40 minutes?

MR. VOIGT: That would be my estimation.

THE COURT: Okay. Now I took the motion for directed
verdict under advisement because I needed time to review my
notes and just to -— I don’t -- I didn/t want to rely solely
on my recollection at that moment and, frankly, I wanted some
time to think, which I don’t think anybody would begrﬁdgelme
that.

In considering a motion for directed verdict, the Court
is concerned with the existence or non-existence of evidence
and not its weight. The Court must be careful, however, that

the evidence merely —— that the evidence is more than that

‘ raising a mere suspicion that the accused is guilty. A

suspicion applies to belief or opinion as to guilt based upon
facts or circumstances whicﬁ do not amount to proof.

However, a trial judge is not required to find that the
evidence infers guilt to the exclusion of any other reascnable

hypothesis. Again, without being redundant, the Court is
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concerned with the existence or non-existence of evidence and
not its weight and the Court must determine at a threshold
whether there is direct evidence or substantial circumstantial
evidence reasonably tending to prove the defendant’s guilt.

There has been an arqument that the evidence is tenuous
at best and does not amount to meeting a prima facie case
regarding the State’s claims of murder and AWIK and I --
Again, I’ve reviewed my notes and what I am able to glean at
this point is that the issues that have been raised are issues
of the weight of the evidence, not the existence or non-
existence.

Again, the Court is not the fact finder. It’s not fox
the Court to weigh evidence, only to.determine i1f there is
direct evidence or substantial circumstantial evi&ence
reasonably tending to prove the defendant’s guilt and there
exists both. Thereforé, the motion for directed verdict is.
denied.

Now as it regards the jury instruction -- And I'1ll give
you all this since we have this extra time and then you all
can let me know if there is anythiﬁg else I need to be
researching during the evening or fhe remainder of the
afternoon prior to resuming in the morning.

The Court will give a general iﬁstruétion regarding my
responsibility and the jury’s responsibility, how they are to

judge witness credibility and believability. I’1l give a
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general instruction on expert witness testimony.

Now I did have a question. There was a -— There was
testimony that the defendant was Mirandized and he made a
statement which generally amounted to -- I'm trying to

remember the exact words, but it was some -- BAnd if I'm -- If

|I'm inaccurate, overlook that inaccuracy on my part, but the

gist of it was: I was working.in Charlotte and now I'm in this
mess. I mean Lhat’s somewhere around that.

Does that —— Are you all going to take the position that
that amounts tova statement subject to Miranda? Because I'm
asking because generally I would instruct any statements made
after Miranda.for the jury to weigh that and to determine
whether the State has proven beyond a reasonable doubt that
the statement was made freely, voluntarily, etcetera,
etcetera.

And I was'going to give that instruction, but I’'ll give
y'all time to think about that and you can let me know if you
have any exception to that during charge conference, which
deals with, of course, the usual elements of Miranda: whether
the defendant was Mirandized and for the jury to look at

things such as the length of detention, the mental ability,

.| capacity, IQ, background, environment, the usual elements that

you look at and the fact that the State has the burden of
proving beyond a reasonable doubt that the alleged statement

was voluntary and if they cannot prove it was voluntary, then

564 -

564




569

10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

25

the jury éhould not consider the statement at all.

I’11 give a general instruction froﬁ State v. Grippon on
direct and circumstantial gvidence. I will give an
instruction that the charge, the arrest and the ihdictment are
not evidence, as well as a general instruction on the
presumption of innocence. I’ll charge Victor v. NEb;aska on
reasonable doubt and I will give a general instruction
regarding the fact that the defendant did not testify.

I debated whether I would instruct on identification as
the State having to prove the identity of the defendant as the
person who committed the offense beyond a reasonable doubt gnd
I think I probably will give that instruction and it deals
with witnesses who have identified him as the person who
committed this offense and those usual elements, such as how
long a time or short was available to observe him, whether
they had an adequate opportunity to observe him at the time of
the offense, lighting, whe£her they had a chance to see or
know him in the past, the -- those usual elements.

And I also want to instruct the elements of assault with
intent to kill, which I think everybody is familiar with., I
don’t think I need to go through that, as well as the elements
of murder.

Now if there is.some evidence that rises to the level of

self-defense —- Of course, I would not instruct implied

malice, I believe, based on the case law, which is —- would
- 565 -
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1 |not be appropriate. I will also instruct mere presence, hand

2 |of éne, which is accomplice liability, and if there is

3 |evidence of self-defense, I will instruct that, but.I haven’t
4 |heard everything yet, so I will hold off on makiﬁg a final

5 |determination regarding that.

.6 . And I will gi&e a general instruction regarding multiple
7 |indictments. 1In gther words, that each indictment has to be

8 proven on the law applicable fo it beyond a reasonable doubt,
9. irregardless of how the jury finds on each individual |

10 |indictment. In other words, he can be acquitted on all or

11 |convicted on all and then I would instruct the form of the

12 |verdict.

13 Is there anything that you all can glean that has been

14 |omitted, that needs to be included, that I need to look at

15 |[this evening or that would have been within the gambit of

16 |something you would have requested as an instruction? From

17 |the State?

18 MR. VéIGT: Not at this time, Your Honor.

19 THE COURT: From the defense?

20 MR. HARRIS: Nothing at this time, Your Honor.

Zf THE COURT: Okay. I’m going to let -- You know, lawyers

22 |are funny, “at this time”.
23 MR." HARRIS: Nothing at all, Your Honor.
24 THE COURT: It doesn’t mean I won’t consider something,

25 |but please don’t bring it to me at noon and ask me to try to
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research it. If you want me to consider it, bring it first
thing in the morning so that I can look at it. Okay? All
right. 1Is there anything else before we break for the evening
from the State?

MR. VOIGT: None from the State, Your Honorx.

THE COURT: From the defense?

MR. HARRIS: Nothing, Your Honor.

THE COURT: Have a good evening. Make sure that the
court reportef has all the evidence, please, before y’all
leave.

(Whereupon, there is a break in the proceedings from 4:21
p.m. on Wednesday, January 25, .2012, until 9:51 a.m. on
Thursday, January 26, 2012. When the proceedings resume, the
defendant is present alohg with all counsél. The jury is not
yvet present.) |

——— END DAY THREE OF TRIAL ---

(continued in Volume 4)
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1 |JANUARY 26, 2012

2 (Whereupon, the'proceedings resume at 9:49 a.m. with the
3 defendant and all counsel present. The jury is not yet
4 present.)
5 THE COURT: 1Is the State ready to proceed?
.6 | MR. VOiGT: Yes, Your Honor. |
7 THE COURT: 1Is the defense ready to proceed?
8 MR. HARRIS: Yes, Your Honor.
9 THE COURT: And is your witness here?
10- MR. HARRIS: He is, Your Honor.
11 THE COURT: Okay. You can go ahead and get the jury, Mr.
12 (Earl.
13 MR. VOIGT: Your Honor?
14 THE COURT: Yes, sir?

15 MR. VOIGT: Mr. Harris just told me that his client has
16 |rejected my latest offer. |

17 THE COURT: Okay. I assumed them when they told me yall
18 |[were ready to proceed.

19 MR. VOIGT: .I just wanted to let you know.

20 THE COURT: And Mr. Harris, while.tﬁe jury is coming, are
21 |there going to be any requests for any lesser included

22 |charges?

23 MR. HARRIS: Your Honor, I think I said I was going to

24 |request a self-defense charge, but not lesser includeds.

25 THE COURT: Okay.
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it,

MR. HARRIS: And I can go into that later if we get to

THE COURT: We're going to have a charge conference.
MR. HARRIS: Okay.

(Wheréupon, these is a pause in the proteedings.)
BATLIFF: Ready, Your Honor?

THE COURT: Mm—hmm.

(Whereupon, the jury enters the courtroom at 9:52 a.m.)
BAILIFF: Jury is'all present, Your Honor.

THE COURT: You may be seated. Ladies and gentlemen, I

hope that you all had a pleasant and restful evening. We’re

now going to resume the testimony, but if you all could bear

with me one second, I neglected to ask a scheduling question

of the attorneys and I need to get some information to my

deputy clerk. So if y’all could approach for me, please.

(Whereupon, a bench conference is held off the record in
the presence of the jury, but out of the hearing of the
jury.)

THE COURT: Thank you all for being so indulgent.
(Whereupon, the Court confers briefly with the clerk.)
THE COURT: You may proceed.

MR. HARRIS: ‘Thank you, Your Honor. The defense calls

Christopher Robinson. Your‘Honor, may I move the podium?

THE COURT: ¥You may.

THE CLERK: This way, sir. I'm going to swear you in.
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

Put your left hand on the Bible and raise your right hand.
Do you swear or affirm that your testimony Qill be the fruth,
the whole truth and nothing but the truth, so help you God?
MR. ROBINSON: I 'do.
THE CLERK: Be seated. 8Sir, please speak into the mic
and state your full name and then spell your last name for the

record.

MR. ROBINSON: My name is’ Chris Robinson, R—=0-B-~I~N-S-O-

THE CQURT: You may proceed.
MR. HARRIS: Thank you, Your Honor.
CHRISTOPHER ROBINSON, being first
duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. HARRIS:

Q: Good morning, Mr. quinson.

A: Good morning.

Q: Mr. Robinson,‘tell me about your background?

A: I am a private forensic consultant. I received my
Bachelor of Science degree in chemistry from Berry College in
Rome, Georgia, in May of 1985. For the past 15 years, I have
worked in the field of forensics. I’m certified in the
disciplines of firearms, gunshot residue, blood spatter, crime
scene, and shooting reconstruction. During the past 15 years,

I have logged over 15,000 hours on the comparison microscope,
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

I’ve performed over 150,000 firearms examinations, I've
completed eight armors courses, I've been to eight
manufacturing plants, and I've currently worked over 7,000

actual cases.

Q: How many cases have you testified in as an expert
witness?
a: Five hundred and eighteen today.

Q: Okay. So 518, this is the 518 case as an expert

witness?
A: Yes, sir.
Q: And how many of those dealt with gunshot residue?

A: I would say in the neighborhood of 100.
Q: Okay and how about firearm -- bullet trajectory?-

A: About 150.

Q: Okay. How about differentiating the noise a gun would
maké?

A: .I believe it's around 15 to 20 times.

Q: Okay and where did you work and get this experience?
A: I wofked for ten years at the Georgia Bureau of

Investigation and then I left there and became the crime lab
. \
director for the City of Atlanta Police Department and now,

like I said, I'm just a private forensic consultant from

Atlanta.
Q: Okay and have you ever been disqualified as an expert?
A: No, sir.

574

574




579

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

MR. HARRIS: Your Honor, at this time I’d like to tender
Mr. Robinson as an expert.
THE COURT: In what area?
MR. HARRIS: In gunshot residue, bullet trajectories and
gun sounds, I guess you’d say differentiating gun sounds.-
THE COURT: Any questions or objections?
MR. VOIGT: I have no objection to gunshot residue, Your
Honor. If I may take a moment to predicate for the others?
THE COURT: You may proceed.
MR. VOIGT: Thank you, Your Honor.
THE -COURT: You're welcome.
BY MR., VOIGT:
Q: Thank you, Mr. Robinson.
A: Yes, sir.
Q: You.testified that you have testified in céurt 15 to 20
times in the State of Georgia concerning the noise that
firearms make?
A: Yes, sir.
Q: And on each of those were you qualified as an expert in
gun noise?
A: Yes, sir.
Q: Okay and is there 'any sort of special certification
involving firearm noise?
A: No, sir. 1It’s more that’s just the -—- It’s a trait of

the job, if you will. 1I’ve heard so many different guns. Now
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

I've had cases where I’ve had a decibel meter and I could
actually tell you what the typé of sounds‘a certain gun makes
based on the decibel noise, but in most cases I'm called to
say can you differentiate between a handgun and a shotgun or a
handgun and a high-powered rifle. That -- that’s pretty easy.
Now when you start talking about handguns to handguns, thét -
that’s very difficult and I won’t even attempt to do something
like that. I can tell the difference between one gun from
another. You can hear those different sounds, but I would
never try to go into-caliber wise.

Q: Okay and isn’t it true that the -- For you to be able to

make that sort of differentiation, you need the best data

possible?

A: Sure.

Q: And in each of those cases that you testified as an
expert, did you do independent -~ independent testing in any

of those cases for the purposes of identifying sound?

A: I would say on three to four of them. Most of the cases
just involved, like I stated, they wanted to know if it was a
handgun or a high-powered rifle, shotgun. The ones that I did
do the testing on, I just took the gun out to reproduce the
sounds so you could hear them on a recording so we could

compare the two.

Q: Is there a specific training or course or school where
you can go to learn -~— I guess it’s the skill of
576
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" DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

differentiating between different types of firearms?

A: That was part'of the training at the GBI. I was lucky to
have the instructors that I did. I was kind of thrown into
the fire when I first started there. We averaged about 600
cases a year when I first started. So again,‘£hét’s what I'm
telling you, it’s a trade. You just have to hear guns. Now
I’ve been shoo£ing guns all of my life since I was young. SB
a lot of that ;omes from just how you’re brought up, bqt the
number of guns you listen to.

We have to .test fire the guns to put them onto a
database. So we have to fire guns constantly, constantly. So
that is part of the training that -- But there’s also we shot
different guns and then they would give me a test. They would
sﬁoot something and they would shoot a rifle and I’d have to,
you know, just listen to the two sounds and that’s how I
differentiated it.

Q: Okay and this was on the job training at the Géorgia
Bureau of Investigations?
A: Yes, sir. Yes, sir.
Q: Okay and that’s an agency that’s similar in nature to

what we call SLED or ---

A; Yes, sir.
Q: --- South Carolina lLaw Enforcement Division?
A: Absolutely, yes, sir. Yes, sir.

Q: And am I to understand that this skill that you acquired
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

really is -- is listening?

A: It is.

Q: And knowing what it is that you’ve heard?

A: Yes, sir. Yes, sir.

Q: Now approximately how many times have you testified as to
trajectory?

A: I would say around 150. It’s as well as firearms

together. 1I’ve been asked to reproduce the crime scene just

as much.

Q: And that’s a much more common skill if you have it that’s

necessary in criminal cases —--

A: Absolutely.

Q: ——- and cases like this?

A: Yes, sir, absolutely.

Q: And that -- What does -- What does the skill of

identifying trajectory involve? What -—- what -- what sort of

-— What are the components of that skill set?

A: Sure. You have to learn, you know, how bullets strike

different materials. You can do the —- that passes through

glass, first and second shots, inside or out, how they

impacted metal, different angles where it .strikes the metal.
You use trajectory rods. You can place the rods in

certain holes if you can find them and track the ~- the lines

back to find out where the gun was at the time of the

shooting. So it’s a very common field, yes, sir.
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

Q: And -- and the word trajectory, what -- That really means
kind of path of travel, fight?

A: That’s correct.

Q: So I mean you’re —— When you’re using the skill of the
trajectory or path of travel, what you’re talking about of the
rods those indicate where bullets may héve come from, whe;ever

that may be?

A: That’s correct.

Q: And then where -- wherever they may go from where, you
know —--—

A; That’s correct.

Q: Okay and that’s -- that’s something that ordinarily an

investigative agency will do on the scene whgre possible. 1Is
that correct?

A: Yes, sir.

Q: Okay.

MR. VOIGT: I have no further .questions, Your Honor, and
I have no objection to this witness’ qualifications.

THE COURT: The object -- The witness is admitted without
objection in the areas of gunshot residue, bullet trajectory
and differentiating gun sounds. You may proceed, Mr. Harris.

MR. VOIGT: May I move the podium slightly?

MR. HARRIS: Sure.

MR. VOIGT: Just for my sight sake.

BY MR. HARRIS:
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

Q: Good morning again, Mr. Robinson.
A: Good morning.
Q: Okay. You’ve had a -- a chance to review the evidence in

this case. Correct?

A: Yes, sir.
Q: Okay. First and foremost, let’s —- Explain to me and the
Jury this -- This case does involve gunshot residue. Tt

involves metals and lead and barium and antimony. Can you
explain what a ~— how a bullet works?

A: Okay. A cartridge itself has four componeﬂts. A bullet,
the bullet is seated inside of a cartridge casing, you fill
the cartridge case up with gunpowder and on the back side of
the cartridge case is the primer. The firing pin strikes the
primer, igniting the powdér, building up pressure inside the
barrel and sending the bullet down range. So that is how a
particular cartridge works. Now are you wanting me to
elaborate?

Q: Well, where ~- Now you hear the term and we’ve heard the
term in this courtroom “gunshot residue.”

A: Okay.

Q: Now. can you kind of differentiate what -- what happens'at

this point, why there is gunshot residue and where it goes?

A: That’'s a common misconception. There’s two types of
gunshot residue. The gunshot residue on your hands from

firing a weapon, it’s emitted from the sides of the gun or out
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* DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

of the ejection port on a pistol. So therefore, if you have
barium, lead, antimony, zinc, things like that, those are
contained within the primer of the cartridge case. |

Now the gunshot residue that is sent down range that
follows the bullet is the gunpowder, nitrocellulose,
nitroglycerin components, vaporous leéd, soot, things of that'

degree, but they only travel so far. After about four to Ffive

| feet, they’re going to fall away from the bullet and the

bullet is going to continue down range.

So there’é two different types of gunshot residue:
Gunpowder, if you.will, will come out the muzzle and gunshot
is what’s eﬁitted from the sides of the weapon.

Q: Okay. When that pin is hit and there’s primer at the
back of it, where does that primer go? .

A: The‘primer stays within.the gun. If it’'s a revolver, the
cartridge case stays in the weapon. If it’s a pistol, it
would eject the cartridge case, but at the moment it’s struck,
it lights the powder inside of the cartfidge case. But then
that’s when the cloud of all these elements, barium, antimony,
lead, zinc, there’s about 25 of them that are in the mixture
itself.

So it you're firing a weapon or you’re in close proximity
to a weapon, that’s deposited on your hands. So when you test
the person’s hands and it comes back positive for gunshot

residue, you know they either fired a weapon or they’ve
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

recently come into contact with a weapon that’s been fired or
they’re in very close proximity to a fired weapon.

Q: Okay and you said that these casings, do they call -- Are

{these called shell casings? Is that where the primer and all

this stuff is?
A: That’s correct.
Q- Okay and that’s ejected out of a pistol?

A: That’'s correct.

Q: And so that’s the difference between a pistol and a
revolver?
A: That’s correct.

Q: So the revolver is the one with the cylinder. The bullet
stays in after it’s fired?
A: It does just what it says. The cylinder revolves inside

the gun. So you have to manually extract those cartridge

cases. If you do.fire the pistol, it will eject the cartridge

cases aftér each shot until the last shot is fired. The slide
locks to the rear, you remove the magazine and reload.

Q: Okay. So when you reviewed the evidence, they found five
what they called live rounds in this?

a: That’s correct.

Q: And then there’s one shell casing, which is where the
primer is?

A: That’s correct.

Q: And do you recall where they found -- when you reviewed
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" _DIRECT EXAMINATION OF CHRIS ROBINSON BY MR, HARRIS

this evidence where they found that?

A: The one cartridge case was I believe down the road a
little ways beyond the gas station and then the live
cartridges were found right there down that alleyway.

Q: Okay. Behind the gas station?

A: Yes.

Q: Okay. Now you had a chance to review this case and

review the findings of the gentleman, John Roberts. Is that

right?
A: | Yes, sir.
Q: And what’s called his reports and then what are called

bench notes?

A: That’s correct.

Q:* Okay and what did you discover in those?

A: It stated that two of. the victims, Michael Allen and
Michael German, his reports show there is apparent GSR on the
hands. Based on tﬁe examination of the elements that were
found, the amount that was found, the only way that that
gunshot residue could have been on their hands is if they

fired a weapbn or they were standing right beside a gun when

|it went off. So I don’t see any other way possible that that

gunshot residue was on their hands in the levels that were
found.
Q: Okay, because they have all the elements, lead, antimony,

barium?
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

A: That’s the key.
Q: Okay.

A: That’s the ---

Q: These are —-- these are things that -- Do these happen in
nature?
A: They’ re not happening in nature at such high levels, no.

Q: Okay. Now hypothetically, let’s say a bullet is fired,
it hits a wall sixty feet away. Would the person below it --
What would —-- What would be on that person below it?

A: What kind of wall was it?

Q: A brick wall.

MR. VOIGT: Objection, Your Honor.

THE COURT: Basis?

MR. VOIGT: Improper hypothetical.

THE COURT: You need to phrase it in the form of a
hypothetical, although the way he phrased it was not improper.
It was a follow-up question élarifying the nature of the |
hypothetical and the parameters for which the expert —--

MR. HARRIS: Okay.

THE COURT: --- was to testify, but you may rephrase.
Q: For any kind of wall, doesn’t matter.
A: Yeah, I would expect to find whatever substance the wall

was made of to have fallen down on top of the people below
where the bullet hole was struck.

Q: What else?
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

A: I wouldn’t expect to find too much of anything else. I
ﬁean if the bullet fragménted, you might find a couple pieces
of lead or you might find pieces of the jacket, be it nickel,
copper, whatever jacket it was made of, you might find pieces

of that, but I wouldn’t expect to find too much else from that

distance.
Q: Would you find barium?
A No.

Q: Antimony?

A: No.

0: Would you find copper if it was —-- I théught you just
sald copper.

A: The jacket.

Q: Okay, but you might find lead?

A: You might find lead because the lead is the lead core.
It’s almost in every bullet. They just use different types of

metals to make the jackets out of.

Q: So in this scenario, a person could have lead on them?
A: It’s possible. I wouldn’t expect to see a great deal of
lead like -- I mean we’re not talking about it’s a shower of

lead. The bullet fragments in a certain design. They’re
engineered that way. They’re designed to stay togetﬁer, but
when it hits somethipg very hard, of Courée, they fragment
because they have to break apart. But it’s not like finite

piecés. It’'s larger pieces.
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

Q: Could they vaporize?

A: Absolutely not. I’ve shot bullets into everything you
could imagine: wood, steel, concrete. I can still match the
bullets back to the guns in almost every situation.

Q: Okay. So in that hypothetical, that bullet wouldn’t
vaporize into gunshot residue?

A: I've never heard of anything. A bullet vaporizing, I’ve
never heard of any research, any statements from anyone that
would make a claim like that.

Q: So in the 7000 plus cases' you’ve worked, this hasn’t

| happened?

A: No, sir.

Q: Okay. So in this case that you’ve reviewed the evidence
on, the gunshot residue -- Oh, one thing. .You’ve reviewed the
gunshot residue tests for Jerome Campbell?

A: Yes.

Q: And what were the resulté of that?-

A: Negative.

Q: Does that mean he didn’t have it on his hands?

A: That’s what it would indicate in this situation, yes,

Q: Okay. What about Anthony German?
A: Again, it revealed no -—- the presence of no GSR was
detected.

Q: Okay. So in this case with the bench notes and the
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

reports from the SLED agent that you reviewed with your expert
-— Is it your expert opinion Ehat Michael Allen fired a
firearm?

A: He has ievels to indicate, again, where you either were
close to the firearm when it was discharged or you handled iff
His levels are low enough to say he cou;d have been standing
beside it. On the second victim, Michael German, his levels
are to the —-- indicate they’re on the'extreme high level. Now
I can’t say one hundred percent certainty that he discharged a
firearm, but just because you’re standing beside one when it
goes off, the levels that were indicated on his hands are
extremely higﬂ, which would indicate to me in my opinion that
he fired a weapon.

Q: And how certain would you be that he fired a weapon?

A: I'd say 85 to 90 percent, that high.

Q: Okay. With the levels of gunshot residue on those two
péople that were standing next to each other, would -- would
it show one that had fired a firearm?

A: Absolutely.

Q: One hundred percent?

:Y Absolutely.

Q: So in our hypothetical, to get to that level of GSR

that’s on this case, is that possible from that bullet in the

wall?

A:" No, sir.
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

Q: Let’s talk about where the gunshot residue is on these
two people. Where did they -- Where did they find gunshot
residue?
A: Michael Allen, on the right palm, the right back and the
left palm.
Qf Okay. So here, here and here?
(Whereupon, Mr. Harris points to his right palm, the back
of his right hand and his left palm.)
A: Correct.
Q: What’s that -- What’s the significance of that?
A: Well, the palms you see I told you if you picked up a
firearm, then you handled it, then you could get it on your
palms. But how do you account for the back? It has to be
from firing the weapon. So -- Or you're standing beside a man
that is firing a weapon right beside you, so it gets on you.
But' how would the man shooting here get on both your palms?

No. What am I doing? This right in the vapor, that’s not how

|1t happens. 1It”s holding the gun like this.

(Whereupon, the witness demonstrates a two handéd
gunhold.)
A: My palms, front and back of my hands. That’s how it
happened, how Michael German, right back, left palm and left
back. Again, same thing. So the only way you can get it on
the ba;k of your hands is if you’re firing a weapon.

Q: Are there occasions -- Are there types of guns that
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS
discharge different types of GSR? .

A: Meaning?

Q: Meaning different levels?

A: Absolutely. Pistols, like I told you befdre, everything
has to come out that ejection port and the gun only opens up
for about maybe half a éecond, if you’re lucky if it cYcles
that slow. It’s only like an eighth of a second. So it all
has to be -emitted at that moment. So you would be much less
-— And plus, your hand is seated much lower than the ejection
port on the gun. On a revolvef, it’s emitted to all sides of
the weapon. So if you’re holding it at all, you have higher
levels for the revolver. |

Q: And it comes out of where? Where the primer is?

A: It comes out of what we call the barrel cylinder gap.
It’s where the bullet has to jump between the cylinder and the
barrel and it’s emitted from all sides of the gun around the
cylinder, yes, sir.

Q: Okay. Now when someone has -- Is there an occasion -- Is
there another occasion where someone could get it on their
palms®?

A: Sure. If you were in a defensive posture like this,
please don’t shoot me, and the gun is within about ten inches
of your hands, then the cloud -- the victim could be in the
cloud with the weapon saying, “Please don’t shoot me.” But

I’'m not sure about the back of the hand and if it’s that
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

close, you're going to see gunpowder, Stippling, all kind of
things on the body of.the victim.
Q: And stippling is what?
A: -Bruising of the skin by unburned gunpowder particles.
They strike the skin and bounce off. So when they bruise the
skin, you can see the pattern Qery clearly.
Q: Okay. So you wouldn’t get it on your hands like this if
someone is shot from 60 feet away?
A: Absolutely not.
Q: Why is that?
A: Because the gunpowder only travels aboéut -- Five feet is
as far as I've ever seen it travel. So anything beyond that,
it falls away. So you won’t see any kind of certainty with
gunpowder from that distance.
Q: Okay. So it’s your expert opinion that one or both of
Michael Allen and Michael German fired a firearm?
A: Yes, sir.
Q: One hundred ﬁercent?
a: Absolutely.
Q: . Now you've also looked at —- You’vé also looked at other
evidence. You looked at the diagram?
A: Yes, sir.

MR. HARRIS: I’m goihg to mark this, Your Honor, if I-
may.

THE COURT: Have you shown it to opposing counsel?

590

590




595

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

MR. HARRIS: I did that, Your Honor.
THE COURT: Any objection?
MR. VOIGT: No objection, Your Honor.
THE COURT: Marked and admitted without obigction.
(Whereupon, the diagram of the crimé scene is marked and
admitted as Defendant’s Exhibit Number 1.)
THE COURT: And if you would, identify it by number for
the record.
MR. HARRIS: This is Defendant’s Exhibit 1, Your Honor.
THE COURT: You may proceed.
Q: You’ve seen the photos and you’ve seen the pictures.
This is the diagram and this is what you were talking about
earlier? This over here was what, this 7A?
A: This is a cartridge case, a 9 millimeter cartridge casé
that was found. |
Q: Okay and up there there’s four behind the building?
A: That’s correct. Those are live rounds I believe that was
found.
Q: Okay and you saw up here where the —- the body is, right?
A: Yes, sir.
Q: And you saw a picture of the Bole in the wall?

A: I have not clearly seen the hole in the wall yet.

Q: Okay.
A: I've seen the diagram that you're speaking of here.
Q: Okay.
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

A: And I’'ve read the autopsy report.
Q: Okay. You have read fhe autopsy reporté
A: Yes, sir.
Q: And which direction do you_recall.in that autopsy report
that that bullet traveled into the victim?
A: It struck him on the back left of his head and it came
slightly forward into the right. So it went a little bit off
center.
Q: Okay. I --—-

MR. HARRIS: Your Honor, may I?

THE COURT: Yes.
Q: I’'m showing you State’s Exhibi£ 7. That’s a hole in a
brick wall. Okay?
A: Okay.
Q: And I believe,that -- I believe that that’s been
described as about two inches wide?-
A: That’s fine.
Q: I believe that’s been testified to it’s about two inches
wide.
A: 'Well, first of all,'that's not a hole, sir. That’s just
a ricochet mark where the brick broke off.
Q: Okay.
A: When you say a hole, I thought I was going to see a hoie
that wept into the brick. Tgat right there is just a ricochet

mark where it broke the brick off when the bullet supposedly
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

struck it. So that’s not a hole at all. That’s just a defect
in the brick where I guess the bullet in this case supposedly

struck the brick. So' I beg to differ that how we call it a

hole.
Q: Okay. This is the first time you’ ve seen that?
A: That’s correct.

Q: Okay. I apologize. I thought it -— I was told this was
a hole. Let me ask you: Knowing firearms, being a firearms
expert, this 9 millimeter casing here, they’ve estimated that
that’s 60 to 70 feet away I believe is what they said earlier.
Could a 9 millimeter from 60 or 70 feet create what you saw in
that picture?

A: Easily, easily.

Q: Why is that?

A: A 9 millimeter, think aboﬁt this. The diameter of the

bullet is .355 inches, a little bit less than half an inch.

It’s shot at a thousand feet per second or 700 miles per hour.

The energy of the bullet is 330 foot pounds. So that’s like
me dropping 330 pounds on a target from a foot when it strikes
the surface. So that iittle mark on the —-- the brick, easily.
I would even go so far as to say, you krow, 380s, 25s, even
weaker stuff could have made that mark because the —-- I was
egpecting'—— When I heard the word a hole, I'in thinking of a
nice hole. That’s just a ricochet mark. It just chipped off

the brick.
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

Q: Okay.

THE COURT: Could you speak directly into the microphone,
please?

MR. ROBINSON: I'm sorry, I’'m sorry.

THE COURT: That’s okay. I was just having some
difficulty hearing you.

MR. ROBINSON: Yes, ma’am.
Q: So that is a ricochet hoie there and so a 9 millimeter
could easily create that?
A: Absolutely.
Q: So it would not have to be a high-powered rifle?
A: No, sir.
Q: " or high-powered caliber -- high—-powered bullet?

A: No, sir.

Q: What is a high-powered, high caliber bullet?

A: Well, that’s -- You just made two statements.

Q: Okay.

A: A high-powered would be an AR-15, 223 like a military
uses, an AK-47, an SKS. That’s the kind of weapons that you
see on the street. No one’s carrying a bolt action rifle or a
lever action rifle. So for this instance, let’s jﬁst say
elther a 223 or an AR-15 and then an AK-47 would be the two
most common ones.

Q: Okay. So.coﬁld that come from a shotgun?

A: Absolutely not because there would be multiple defects
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

unless someone is carrying a sabot, which is a huge slug
that’s in the end of a shotgun and it would have knocked a
hole in the brick. I? would have knocked the brick out of the
wall, the slug. So we can eliminate that aﬂd it was not
birdshot because you’d be missing multiple marks. <It’s not
buckshot because you’d see larger marks. So it had to.be made
from some type of single shot that étruck that wall.
Q: Okay and if five shots were fired into that wall or into.
that corner, what would you expect to see?
A: I would expect to see more defects across the bricks like
we saw on the picture you just showed me a minute ago.
Q: Okay. Now you’ve had also an instance to review the
video. Is éhat correct?
A: Yes, sir..
MR. HARRIS: I beg the Court’s indulgence, Your Honor.
THE, COURT: Mm~hmm.
MR. HARRIS: For jﬁét a minute.
(Whereupon, there is a brief pause in the questioning
while counsel cpnferé with staff and the store
surveillance video is then shown on the screen again.
The portion of the video shown is the outside wall view
with no sound.)

Q: Do you remember this video?

A: Yes, sir.

Q: What is this a video of?
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

A: The outside of the gas station where the victims were

supposedly standing. '
MR. HARRIS: Okay, okay. Hold on. Let me see this. Can

we fast forward?

Q: Okay. Now this is the alley or the side of the building

and this is the one we just showed you. Is that right?

A: Yes, sir.

Q: Okay. Here's a person walking into.the middle there.

Okay, can you tell us what you saw there?

A Yeah. Can you bring it back, please, to around the 56.

Bring it back just a bit farther. Keep going, right before

the gentleman walks by. All right, stop right there for a

minute. Can you play it? |

Q: Okay, sure.

A: Sorry. Do you see right there? It’s very gréiny up

here, but right before -- And you can’t even see the wall

explode, but right before the wall has the debris coming

through the air as if a bullet struck it, there’'s a great deal

of smoke that comes up from this area. Now if this camera is

twelve feet high off the ground, so ifAI fire a weapon and all

that smoke and residue is emitted from the sides of the gun,

it has to'go up to twelve feet until yéu.can get there.

That’s a great deal of residﬁe that I see on that smoke coming

out. |

Now the smoke doesn’t get there before the bullet does.
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS.

It's -- it’'s impossible. So the bullet has to be fired from
another direction; The smoke has to come from underneath this
camera as 1if, again, someone had to fire a weapon from
underneath this. Now eithef it’s a reaily poorly made weapon
where all the reésidue is escaping or either there’s multiple
wéapons being fired here and all that smoke is being emitted
and then you see the shot come from another direction that
strikes this and you see all that debris.

Now if we’re talking about a brick wall, yeah, I would
expect to see all that concrete dust and brick on them. But
on their hands, there'é only way it gets on their hands. They
had to fire a weapon.

Q: Okay. Now you also had ap_occasion to see a video that’'s.
on the interior of this gas station. Is that correct?

A: Yes, sir.

Q: - And you viewed that tape?

A: Yes, sir.

MR. HARRIS: I'm going to try this again. It kind of
worked the other day, it kind of didn't;

(Whereupon, the video view is switched to the store

interior surveillance video with sound. )

Q: Do you -- Do you recognize this?
A: Yes, sir.
Q: Okay.

MR. HARRIS: Can you fast forward it to where you hear
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DIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

the shots?
(Whereupon, the video is played through the shots being
heard and then the video is stopped.)
Q: Okay. What was that?
A:  Okay, it sounded like gunshots to me. If you listen feal
close, the first three are very close and even —-— You don’t
have to be experts. The second -—- The fourth shot that comes
is farther away and then the fifth shot is even farther away.
So something is moving at that moment. Can you play that one
more time, please?
Q: Sure.
(Whereupon, the video is played again and then stopped .
after the sounds of the shots being fired.)
A: Can you hear that? Those are the first three shots and
even —~— You’re not experts yourself, but it sounds like two
different guns. That’s evident to me and you cén tell that
one is moving farther away. The last two shots, it’s louder

and it gets softer. So something is moving away at that

shooting.
Q: Now is one of those a shotgun?
A: No, sir. It just has a very distinct sound, Jjust like

the AK-47 and AR-15. When you hear those, they are very
distinct. So ---
Q: So these AK-47s and AR-15s, this would be what you have

called a high-powered?
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A: Or assault rifle, yes, sir.
Q: Okay. So =---
A: That’s not what it sounds like'to me. It sounds like --
more like handgun fire.
Q: Okay. So you think all those are handgun fire?
A: Yes, sir.
Q: Okay, but you said that the first two sound close and
then the second twd kind of like they’re going away?
A: That’s correct.
Q: Okay.
MR. HARRIS: I beg the Court’s indulgence, Your Honor.
THE COURT: Mm-hmm,
MR. HARRIS: Please answer any questions Mr. Voigt has
for you.
TﬁE COURT: Any cross examination of the witness?
MR. VOIGT: Just a little bit, Your Honor.
THE COURT: You may proceed when you’re ready.

CROSS EXAMINATION

BY MR. VOIGT:

Q: Now, M;. Robinson, I'm going -— I'm going to ask the
cheap questions first. Okay? These are the ones that you’re
bPrepared for. You were paid to be here today, right?

A Xes, sir.

Q: Okay and you don’t come —- and you don’t come fqr free.

The defense paid you and you traveled here today to testify on
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

his behalf?

A: . Yes, sir.

Q: Fair assessment?

A: Yes, sir.

Q: Okay and here’s my éecond kind of cheap shot and then
I711 'get into a little more substance. When did you get

retained on this?

'A: I believe it was early last week.

Q: Okay. So you’ve been familiar with the facts of this
case for at best nine, ten days?

A: Sure.

Q: Okay. I like to get those out of the way early because
you know they’re coming, right?

A Yes, sir.

Q: Okay. ©Now I think Mr. Harris”had you testify and I think
you did testify that you reviewed all the evidence in this
case? |

aA: Yes, sir.

Q: Okay, but that’s not really true, is it?

A: I reviewed the reports that I was given. That --— that’s

‘|true. That’s correct.

Q: Okay. The evidence is kind of a little bit more
expansive than the reports and I think -~ Let me see. I think
Mr. Harris has it. I'm going to show YOu what’s been marked

as Defense Exhibit 1. I think I got that right. This is part
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

of a
A:

Q:

report, is it not?
Yes, sir.

Okay and this report was something that was actually --

Do you know who created this report?

A: I'm sure the -- either the Police Department or SLED did.
Q: Okay.

A: I'm not sure whose or anything.

Q: And it says M.R. Sherman up there and do you have any
idea who he is?

A: No, sir.

Q: Okay. He worked for the Charleston Police Department and
this is one of those things that you reviewed, right?

A: Yes, sir.

Q: Okay and.7A over here you testified was a 9 millimeter
casing?

‘A: That's what it’s listed as, yes, sir.

Q: Okay and that would have -- that —- that indicates that

it was collected. Am I righf?

A:

Q:

A:

Q:

Yes, sir.
You didn’t review what'they collected, did you?
No, I did not.

Okay and you have no idea how that casing could have

gotten there? -

A:

Q:

No, 'I do not. -

And you don’'t know when that casing got there?
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

A: No, sir.
Q: And you don’t know who shot a firearm or how it may have
gotten there?

A: No, sir, I do not.

1Q: Okay and it’s kind of hard tb see, it’'s a little unclear,

27, 3A, 4A, 5A up there, but those are bullets which have not
been fired.

A: Cartridges, yes, sir.

Q: Cartridges?

A: Yes, sir.

Q: They have not been fired and you haven’t looked at those
at all, have you?

A: No, sir.

Q: And you haven’t eyeballed not a single one of them?

A: No, sir.

Q: Those are evidence in this case and you haven’t reviewed
that?

A: That’s correct.

Q: Okay. Could the same gun have fired both of those?

A: No, sir.- Those are .38s. This is a 9 millimeter. This
is a pistol. Those are revolvers, but there‘again, I will ..
tell you I don’t know when they came to be there, I don’t know
how -long they’ve been there and I don’t know what brand or
anything they are. I just know they’re supposed to be .38

rounds and this is a 9 millimeter cartridge case that’s been

602

602




607

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

fired.

Q: And I'm going to just kind of hold up here what’s been
previously marked as State’s 65. I’'m guessing this is the
first time you’ve ever put your eyes on this little antique,
isn’t it?

A: That’s correct.

Q: Okay and.that’s -- This is evidence and this is evidence

you never looked at?

A: That's correct.

Q: Okay and you don’t know if that gun was ever fired?

A: No, sir, I do not.

Q: Okay. I mean it looks to be ancient. It may have been

fired at some point, but you don’t know if it was fired on

Januaiy o, 2009, or at any time around there, do you?

A: No, sir, I do not.
Q: You don’t even know what caliber of gun it is, do you?
A:. I == I'm assuming it’'s a .38 just based on the —— the

cartridge, but no, I do not, sir.

Q: Okay.

A: But it’s an Iver Johnson from the handle, so I'm assuminé
it’'s a -- é .38 just from that.

Q: Okay and now —-- And because you’re an expert and because
I’'m curious, approéimately how old based on that -- on your

look that that firearm would be?

A: Some of those Iver Johnson’s were made, on those break
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

open where the top breaks like that, that could have been from
the 40's or 5Q's. Those aré extremely old, so.

Q: Okay. So it’s a fairly -- fairly antique'firearm?

A: Yes, sir. Yes, sir.

Q: Okay. Now let’s talk about just something and get it out
of the way.' One thing that Mr. Harris did not ask you about
at all, not a single question, the gunshot residue from inside
of Jerome Campbell’s car.

A: Okay.

Q: Based on your expert opinion, did John Roberts get that
one right?

A: Yes, he did. All indications say that there is gunshot
residue that wasltaken from the car. VYes, sir, it did. I£
tested positive for gunshot residue.

Q: Okay. So -- And -- and again, and I don't-mean to harp
on this too much, but when we’re talking about feviewing
evidence, you didn’t review any of the 1ifts that Mr. Roberts
took?

A: No, sir.

Q: All right.or rather that were taken by the police and
then submitted to Mr. Roberts and you would agree with me,
wouldn’t you, that you would rather have done all this testing
and analysis yourself rather than rely on Mr. Roberts, .
wouldn’t you? |

A:  Absolutely. I don’t -- I told Mr. Harris when I was at
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

the GBI or the APD, I did all the testing myself, no
technicians. I like to do the whole thing from beginning to
end because I just don’t trust people.

Q: Okay and that is -- And you would have loved toAhave
looked at those lifts. You didn’t, you couldn’t, you didn’t.
And so what you’re relying on is reports that other peoplé
made and notes that they’ve made that they based their opinion
on?

A: Absolutely.

Q: So you’d agree with John Roberts that there is gunshot
residue inside of Jerome Campbell’s car?

A: Yes, sir.

Q: Based on what you’ve reviewed?

A: Yes, sir.

Q: And that the very -- And you said that you looked at the
evidence. Did you look at photos of the crime scene? Did Mr.
Harris supply those to you?

A: No, sir;

Q: Okay. Getting back to this gun, you have no way of

'knowing if it’s operable or not, do you?

A: Not without looking at it, sir.

Q: Okay and you weren’t provided that by the defense?
A: I was just told that it was reported that it was
inoperable at the time the officers took possession of it, but

I do not know anything about the gun. I’ve never looked at
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1 Jit.

2 |Q: And I think thét there is a -- Correct me if I'm wrong.
3 |It looks like there is a little car drawn on that. Do you

4 |know if that was drawn by Officer Sherman or ;— Here, let me
5 |approach and ——-

6 |[A: Oh, yeah, the little car at the bottom? I’ve seen that.
7 10: Who drew the little car at the bottom?

8 |A: I don't -- I don’t know where that came from. I just

9 |know the drawing. So I do not know that, sir.

10 |[qQ: And this is what you reviewed, right? This?

11 {A: That’s correct.

12 |q: And ---

13 (A: That's correct.

14 |qQ: Does that car look to be written in pencil?
15 |Aa: Yes, sir, it does.

16 |0Q: Is the rest of that report in pencil?

17 |A: No, sir, it appears to be in ink.

18 |Q: You wouldn’t expect a police report to be written in °

19 [pencil, would you?

20 (A: No, sir.

21 |oq: Okay. Again, now this has been marked as State’s Exhibit
22 |78 [sic.] and this is evidence in this case. You didn’t

23 |review that, did you?

24 (Whereupon, counsel is referring to the State’s Exhibit
25 | which is a color photo showing victim Michael German’s
606
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR VOIGT

Q:

hand next to a cell phone.  The State’s exhibit number is
not 78.)

No, sir.

Do you know what that is?

Is it a cell phone?

Well, that’s part of what’s in the picture. Do you know

whose hand that is?

A:

Q:

No, sir, I do not.

Do you see a firearm in that picture anywhere?
No, sir.

Now -——-

MR. VOIGT: Joann, can you cue up that video just to

where Mr. Harris had it, the side view?

MS. GOULD: Yes, sir.

(Whereupon, the store surveillance video showing the side
wall of the gas station is shown on the screen Qt the
point where the victims walk into the scene before the
shooting.)

That’s sort of a ——--

MR. VOIGT: All right. Can you back that just a little

bit, Joann? Just play it.

Q: Can you tell me where you see a firearm anywhere in that
picture?

MR. VOIGT: Can yoﬁ stop it now, Joann?
A: I did not see one in that picture.
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Q: Okay. '

MR. VOIGT: Now can you play it a little bit furfher?
Q: Can you tell me where you-'see a bullet or a projectile in
that picture?
A: I do not.
Q: Okay. Do you see a gun in that picture?
A: No, sir, I do not.
Q: All right. So you don’t see any guns in any of the
pictures I’ve shown you. You don’t see —— I think you
testified earlier that the projectile or the bullet came from
one direction, but you can’t really see it in that picture.
That’s ---
A: Yes, sir.
Q: That’s just the haturé of that particular camera I
suppose?
A: That’s correct, yes, sir.
Q: And the evidence that you -— The very first time that you

ever saw this picture, which is State’s 7, was on the witness

stand?
A: That’s correct.
Q: That’s something you would have liked to have reviewed

before you took the witness stand, isn’t it?
A: Yes, sir. It would have been fine, but I was under the.
impression it was a hole and it’s just a ricochet. Yeah, that

would have been good.
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

Q: Okay and you don’t know where on the wall it is, do you?
You haven’t béen out to that crime scene, have you?

A: No, sir. I was told it was like eight and a half feet to
nine feet high is all I was told. I -- I’ve never been to
that scene, no, sir.

Q: I'm going to show you, because if I put it up on here
it"s not going to be visible at all, State’ Exhibit 5, again
evidence in this case. This isn’t evidence thbugh that you’ve
ever reviewed, is it?

A: No, sir.

Q: Okay: Do you see that divot or that —~- that mark on the
wall?

A: Yes, sir.

Q: Okay. It is hard tc tell from there how high up on the
wall it is, isn’t it?

A: That’s true.

Q: Does ‘that appear to be the same mark?

A: Yes, sir, it does.

Q: Okay. Can you tell from that mark the trajectory? Do
you even know what made that mark in your expert opinion?

A: No, sir, I do not.

Q: All right. If we make the assumption ‘that a bullet made
that mark and I understand that’s an assumption from where
you're sitting, do you know where.that bullet would have

landed?
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A: No, sir, I do not. I understand the victim was standing

close to the -- where the bullet strike came in. So
therefore, it could have ricochetedAoff the wall and struck
the victim in the head, but no, it would be impossible to do a
trajectory on this because the way it broke the brick out, you
know, on all sides here, you know, it’s impossible to tell in
this area where the bullet actually entered at. I can just
tell the bul;et hit here.

Now I will say based on the video we watched, the force
that was exerted on this wall that caused it to éxplode, that

would be like a bullet, but if you were to ask me do you know

with one hundred percent certainty that it was a bullet, no, I
do not, but I know a shooting occurred in this area.

Q: And ---

A: So we could assume it was a builet.

Q: And -- But -- And you would like to be a hundred percent
certain? |

A: That’s correct.

Q: And in your experience.in all those thousands and
thousands of cases that you've reviewed, your goal, your
objective insofar as the evidence will let you get to it is --
is certainty, is it not?

A: Absolutely,

Q: And when you testify in court; certainty is something

that you highly prize, isn’t it?
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

A: Absolutely.

Q: I think you told Mr. Harris that you got to review the
autopsy report?

A: Yeé, sir, I did.

oH Did you get to review the report from Kenneth Whitler!
the ballistics examiner from SLED?

A: No, sir.

Q: Okay. So that was some —— That is some evidence that Mr.
Harris didn’t share with you?

A: That's true.

Q: Okay. Now you know from reading the autopsy that two
pieces of probably some sort of projectile were taken from Mr.
German’s head, one on the outside behind the ear and then one
that traveled through and was the source of his death. Were
you able to review that evidence?

A: Just the autopsy report, but not the bullet itself, no,
sir.

Q: You don’t know if it was a -- And you weren’t here to
hear Mr. Whitler or to hear Mr. Roberts testify, so you don’t
know what they would have said?

A: That’s true.

Q: As a matter of fact, the only -- the only information you
have about what Mr. Roberts may have testified to I'm guessing
probably comes from over here. Is that right?

(Whereupon, Mr. Voigt makes a motion towards the defense
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT

table.)
A: That’s correct and his reports, yes, sir.
Q: And you -- and so you don’t -- There’s evidence in this

case that was taken from the body in two pieces that was
examined to determine what it was, but you didn’t do any
examination like that?

A: No, sir.

Q: Would -- would the examination of that evidence assist
you in coming to an expert opinion on what that may have been
that killed Mr. German?

A: I would have liked to have seen it just for the f;ct that
maybe the weight would have indicated possibly the caliber. T
understand they’re lead fragments is what my understanding is.
So the jacket has been stgipped off, which is -- which is
underétandable. It struck a brick wall, so the jacket is
stripped off the -~ the lead core itself, but I would have
liked to have -- to have seen the -- You know, I wasn’t here
at the time, so I couldn’t go out to the crime scene. I would
have liked to have tried to find the jacket, but I would have
liked to have seen the core. Yes( sir, it could have helped.
Q: Ckay.

A: I mean. just for me, for my edification now and so far as
what I'm being called to testify to, maybe;not, but like you
said, to be, you know, fuily aware of all the -- the facts,

sure, it could have helped.
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR, VOIGT

Q: Okay and it would have been helpful if you had been able
to find some part of the jacket, would it not?

A: It would have been, but I'm not second guessing the
police officers because, again, 700 miles per hour. It’§
because it struck -- when it struck that, it was traveling
extremely fast, so the Jjacket could have traveled 3-400 yards
away from the scene. Just the core hit the victim. The.

jacket could be anywhere. So I -- I won't say it was even

possible to find the jacket. I'm saying it would have been

nice, but we don’t know that.

Q: So based on your experfise, would the jacket have even
been in one piece given the force?

A: No, it could have been in-several pieces. You’ re right,
that’s correct, sir.

Q: And it could have -- So you'’re saying that it basically

would have —-—- Now you haven’t been to the scene, right? Just

A: No, sir, I have not.

Q: And the only -- You don’t know what those brick looking
objects are made of, do you?

A: No, sir. I mean I'm not a mason. I do some concrete
work, but I'm assuming it’s'maAe of various materials. So I
would never veﬂture a guess on that. That’s not my field.
Q: That’s just a littlg beyond =-—-

A: Yes.
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Q: —-—-— what you know?

A:. Absolutely, yes, sir.

Q: And -- But I mean you know just as a layman that there
are varioﬁs types of bricks?

A: Oh, absolutely.

Q: And they come in different hardnesses?

A: Depending on how ﬁuch concrete is used, absolutely.

Q: And how old the brickS*afe?~

A: Sure.

Q: And the age of the bricks sometimes will change. If
they’re porous, it will change kind of their characteristics.
and how spongy they might be?

A: Absolutely.

Q: It might also matter how thick the wall behind there is
and what it’s made of?

A: Absolutely, sir. ’ (

Q: And all those things also change the acoustics and that'’s
something you do know something about, right?

A: That’s -- Yes, sir.

Q: So, but you don’t know what that material is?

A No, sir, I do not.

Q: And -- and that material may react differently than other
types of bricks. You said that you have fired weapons at
various sorts of materials?

A: Yes, sir.
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0: But you don’t know, you have no point of comparison for
this particular material compared to anything else in all your
years of experience that you may have had?
A: That’s true. I mean I may have shot a brick just like
it, but there’s no way for me to tell you that it’s the exact
samé material. That’s correct.

MR. VOIGT: Now let’s go back to that tape, Joann. Same
spot? I want to go back to where the action starts.

(Whereupon, the store surveillance video showing the

outside wall is shown on the screen again.)

MR. VOIGT: Would you stop it right there? Cén you —-—
Can you go back?

MR. ROBINSON: I don’t know.

MR. VOIGT: I’m doing that, aren’t I?

MR. ROBINSON: Okay.

MR. VOIGT: Okay, stop.
Q: Now this little —-- this little white area up here, this
is what you told Mr. Harris was smoke?
A: Here, here, here.

(Whereupon, the witness is standiﬁg aﬁd motioning toward

. the screen.)

Q: Yeah, this up there.on the right?
A: Here and it’s emanating from underneath the camera, yes,
sir, absolutely.

Q: It’s emanating and -- and the -- what projects up, the
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little pieces of what we’re presuming is brick and mortar and
what -- whatnot, and brick and mortar are different, righf?
A: That’s true. I mean you put the mortar in between the
joints of the brick, yes, sir. |

Q: And they have a slightly different composition, they have
a different.ﬁardness, they -~ they respond to pressure and
stress differently?

A: Absolutely.

Q: And you might expect them to break differently and
traject differently?

A: Absolutely.

Q: But again, we’re -- You’re not a masonry expert in any
way?

A: No, sir.

Q: So that’s not -- You’ré just talking as a layman that

that -~ to the best of your knowledge?

A: That’s correct, absolutely.

Q: Now —-- But you called that smoke right there?

A: I'do.

Q: Okay. Does gunpowder or does the firing of a weapon --
That -- And I'm just a layman on this, but that ignites

gunpowder, right?

A: Sure.
Q: And gunpowder has a specific smell, doesn’t it?
A: Yes, sir.
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Q: And that smell, if somebody smelled that, whatever that
is thaf you call émoke, if their olfactory was in the normal
range, they’d smell something burning, like gunpowder? |
A:  Sure.

Q: And I think we’ve all lit fireworks and even if we
haven’t fired a gun. I think in South Carolina at least we
do. I don’t know how it is in Georgia. But we light
fireworks at least twice a year. |

A: I’ve seen them.

Q: And we’re kind of familiar with that smell, right? I
mean that’s -—- So that smoke, what you call smoke, would have
a gunpowder smell?

A: | Yes, sir.

Q: Okay. What -- What is smoke?

A: What is smoke?

1Q: Yeah, what.is smoke? And I'm not talking about

necessarily smoke from gunpowder, but smoke in general?

A: It’s just the burning of different materials. So you
have the smoke is the actual emission of the fumes and things’
like that. So when you’re saying ydu could smell the
fireworks or you could smell if a gun was fired, it’s how it
was burned off. So you could see the smoke. Now in this
case, you know, I just‘think there’s a great deal of smoke
there. You're saying it could have béen fireworks?

Q: Oh, no, no, no. No, no.
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A: Okay.

Q: That’s not what I'm saying.

A: Okay.

Q: And you know that. Isn’t smoke, what we call smoke,
light reflecting off particles suspended in the air or in some

other gas? That’s smoke, isn’t it?

A: I guess that’s the textbook definition, yes, sir.

Q: And you’'re an expert, you.know textbook definitions,
right?

A: Yes, sir.

Q: All right. So those are particles?

A: Okay.

Q: And that’s reflecting off the light. The particles
suspended in the air reflecting off the light right into that
camera, probably the light emitted from that camera, right?
A: Yes, sir.

Q: Are you a hundred pergent certain that that is —-- those
are particles from the firing of a weapon directly below?

A: I would say I'm a hundred percent sure based on the
video, based on the GSR, based on the overall things that I
was asked to look at. I'm a hundred percent sure, but if you
just say ~- If you took me this video and you said, “What is
that showing there?”, then I would say it’s a great deal of
smoke that comes up right there and I wasn’t trying to be rude

to you. 1I'm saying ---
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Q: Oh, I know.

A: If you were to sSsay that a fireworks went off down here
and it caused that, if I didn’t know anything else about the
case, then I would say, “Okay, I'1l go with that.” But based
on all the other evidence, yes, sir, I feel pretty confident
that all tﬁat being emitted right there would be from a
gunshot in this location, yes, sir.

Q: Okay. So based on what you got to review, you're a
hundred percent certain?

A: Yes, sir.

Q: Okay and did you get to review all the witness statements
in this case?

A: No, sir.

Q: No. So that’s -- that’s evidence that you didn’t get to
review?

A: .That’s true.

Q: All right and so if witness statements contradicted that
gunfire came from this side of the building, that would have
been information that you would have liked to have had to make
your expeft opinion, wouldn’t it?

A: Yes,vsi;.

Q: Okay, but you weren’t -- Nobody made you aware of any of
that, did they?

A: No, sir.

Q: So your expert opinion and your hundred percent certainty
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isn’t based on all of the evidence, is it?
A: That’s true.
Q: Now you testified earlier —--
MR. VOIGT: And you can take this down, Joann.
Q: You testified earlier when Mr. Harris put up the inéide
video showing the cashier and you listened to the shots.
A: Yes, sir.
Q: And would you agree with me that your expert opinion,
were you a hundred percént certain that those were gunshots?
Or rather that those were -- I bet you were certain those were
gunshots;
A: I would say -- I would say so.
Q: I am, too.
A: I'm pretty certain on that.
Q: Yeah, I'm certain about that, too, but were you a hundred

percent certain that they were -- the first series of shots

.were shots from a handgun? Are you a hundred percent certain?

A: I'm =- I'm -- Yes, sir I would say that.
Q: Okay.
A: Yes.

Q: And are you a hundred percent certain that the next
couple sounds that we heard were handgun shots as well?
A: Yes, sir. . I think they’re moving away.

Q: Okay and the basis of your opinion is -- This isn’t

scientific, this is experience related, right?
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A: That’s true. ILike I told you, if we Went to go out and,
you know, again we’re at the mercy of a speaker inside of a
gas station. So even if I put a decibel meter on the speaker,
it would not be the same as me standing beside a 9 millimete£
or standing beside a .38. So you're right, I'm just going off
of my experience.

Q: And that ---

A: So on a scientific basis, yeah.

Q: And sometimes that’s all expertise is is you’ve been in
the field a long time and you kind of get a feel for these
things and this is what you think, right?

A: Yes, sir.

Q: - Okay and the —— Unfortunately, the narrow lens that you
as the expert have to look at this is just what is captured on
the store video and the store microphone. Is that right?

A: That’s true.

Q: And -- and you’re kind of at the whim of the quality of

the microphone agd the quality of the camera for all these

cameras?
A: Yes, sir.
Q: As a matter of fact, when we looked at that camera that

we just looked at of outside, did that look like it was going
minute or second for second?
A: No.

Q: Or did it seem a little Jumpy?
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A: It was jumpy, yes, sir.

Q: S0 we’re not even certain that we have the right “one one
thousand, two one thousand, three one thousand” in terms of
sequence, how fast.things Seemed to go?

A: Sure,

Q: Because we’re -- we’re kind of at the mercy of whatever

that is, old technology?

A: Yes, sir.

Q: Do you agree with me?

A: Yes, sir.

Q: So when you make your expert ;pinion based on the

evidence that Mr. Harris gave to you, you’re really kind of ~--
you're having to --— you’r; limited somewhat by the technology
that -- that you get to see?

A: I am, I am as it pertains to this video. - Yes, sir, I am
limited as it pertains to this video.

Q:. Now for all the -- Well, let me back up for just a
second. You did have the opportunity to review the autopsy in
this matter and I think you testified under Mr. Harris’
questions that -- that by the weight -- the angle of the
bullet, you at least know the trajectory of the path of the

fragments through ---

A: Yes, sir.
Q: —-—— Mr. German’s head.
A Yes, sir.
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1 10: And that’s noted by another expert. That’s noted by the

2 |pathologist?

3 [A: Yes, sir.

4 |Q: Does that tell you anything as an expert as to where that

.5 |bullet came from, the trajectory of that fragment?

6 |A: Can we see the photograph of the cartridges and the
7 |cartridge case again?

8 |Q: Oh ---

9 |A: Can I -- Could we put that back up?

10 |Q: Is it -- Are you talking about the diagram?
11 |A: Yes, sir.
12 MR. VOIGT: (To Mr. Harris) Do you have it?

13 |o: Yoq might have it.

14 |A: I'm sorry, sir.

15 |Q: Okay.

16 |[A: I've got it right in front of my face.

17 |¢: That’s all right. Here, I’1l just bring this up.

18 [A: Again, no ‘trajectory was found on this, but it is very

19 |curious to me the 9 millimeter is here, the bullet strike is

20 |to the leff. So when it strikes, it enters the back of his

21 |left head and kind of comes up here to the right a little bit,

22 |the midline toward the front. So does that angle -— That
23° | looks pretty good to me.
24 |0Q: So that looks good to you?

25 {A: That looks good to me as a shot.
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Q: It doesn’t bother you at all that that what we’re calling
a bullet mark or a divot or whatever is in the wall eight and.
a half feet off the ground that -- I’11 tell you one thing:
Mr. German’s not eight and a half feet tall.

A: Yes, sir. I -- Again, I didn’t go out here and look at
the scene. The cartridge case is from this angle, sé if it
did ricochet off the wall and strike him in the back of the
left head and come through, I'm just saying this angle looks
~— looks pretty good.

Now when a bullet strikes a hard surface, it does strange
things and no one can -- I would never sit here before you and
say I knew exactly what happened when that bullet struck that
wall, I can't.even tell the trajectory because all the brick
is broken out on the wall. So no one could tell you that, but
I would say it is pecﬁlia; that it strikes at the proper angle
that would have came through hié head.

Q: So it strikes at the proper angle to enter just above his
left ear and travel upwards and by upwards meaning kind of it
starts here and then goes here?

A: Sure.

Q: Upwards and to the right and we started this off when T
asked you did -- did that trajectory tell you anything about

how Mr. German was placed. Does that tell you anything about

how his head may have been?

A; Sure. At the time —- Again, I’m not a pathologist, so
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let me just tell you that, but the body begins to move. When
you say it started down here and it ends up higher, you know,
if T tilt my head a little bit, if I'm shooting at someone, a
gﬁnshot happens. Now it’s going to be milliseconds from the
shot to the wall, but at that time, you know, I kind of wince
a little bit or I'm ducking down, okay, I éhanged my
direction. It hits the wall, it comes throggh and then see,
my head’s kind of down a little bit.l So then it does go at an
upward angle. That’s how I would create it, but again, I'm
not a pathologist and I would not presume to tell you that’s
what happened. I'm just saying it’'s péculiar to me.

Q: Okay and -~ and that’s really what I was —- And so we’re
talking about somebody who —— And I'm outside your expertise,
argn’t I?

A: Yes, sir.

Q: Soniebody may have been ducking, right?

A: That’s true.

Q: As a matter of fact, it’'s reasonable based on what you’ ve
seen that that person was ducking?

A: Either ducking or you’ré'kind of, you know, running.
You're getting ready to move, you know, anything, any number
of things where the head.haa to be positioned at a certain --—

Yes, sir.

Q: Right.
A: Yes, sir.
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Q: And this whole conversation is predicated on the fact
that 7A is shot from a stationary target? That 7A —-- That
something got shot there, right? | '
A: That's still possible. It’s still possible you could be
in that caf moving. It would just be an unfortunate shot is

what that would be. If you just —— you’re traveling, stick

the car -- the gun ouf the window and you fire. That would be

just a, you know, an unfortunate strike.

Q: Could —- Now that’s a 9 millimeter and -- and those are
the type that eject, right?

A: That’s correct.

Q: And is there any way of telling based on where it landed
where it may have ejected.from?

A: Not in this case. Depending on how fast‘the car is
going, how the gun’s being held, if it’é held in normal
fashion, sideways, all these will eject. When it bounces on
the ground, is the surface concrete? 1Is it dirt, gravel? The
cartridge case béunces with the speed of the car. So all of

those, sir. I would not even want to venture a guess.

Q:  Could it have been caught by part of the car and carried

by the car -——

A: Sure.

Q: —-=- in some-way?

A: Sure.

Q: We have no way of knowing if 7A —; All we can say,ab&ut
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7A is that a 9 millimeter casing was found there. We have no
way of knowing how it got ;here and where it started its
flight?

A: Absolutely.

Q: Correct?

A: Absolutely.

Q: It could have started its .flight up here?

A: Sure.

Q: And been carried in some piecé of the car, in some piece
of trim, and‘fallen down here?

A:  BAbsolutely, sir.

Q: So we don’t know?
A: No.
Q: And in your expert opinion based on you listening, there

was no point where you said, “Oh, that’s a 9 millimeter”?

A: No, sir.
Q: You didn’t have that opinion?
A: No, sir.

Q: At no point did you go, “Oh, that’s the .387?2

A: No, sir.

Q: No and you didn;t. .The best you can say in your expert
opin;on is you think that we’re listening to handguns?

A: That’s correct.

Q: Okay and you weren’t able to review the lead fragments

that were taken from the body of Mr. German. That may have
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lo: Let’s —- Let’s see what we can agree on. We agree that

1 Q: And we agree that there was no gunshot residue found on

assisted you in that -- in a ~- in a more thorough
determination that that was a handgun?

A: Correct.

John Roberts found gunshot residue in Jerome Coaxum’s car. We
agree and John Roberts testified this way that there was
gunshot residue found on Michael German. We agree that there
was gunshot residue and you -- 1711 say you agree rather with
John Roberts’ conclusions that there was gunshot residue found
on the'hands of Michael Allen?

A: Yes, sir.

the hands of Jerome Campbell?

A: That'’s correct.

Q: And we -— And were you able to review —— You said you
reviewed the evidence, but in -- in what Mr. Harris may have

given you, were you able to determine when Mr. Campbell’s --
how long Mr. Campbell had between the shooting and the time

that sample was taken?

A: I'm not quite sure about thét time frame.

0: Because that wasn’t something that was proﬁided to you,
was it?

A: He may have told me. I just can’t remember, but ---

Q: And if it was hours, that might be significant, would it

not?
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A: Yes, sir. It does become significant the longer it is,
the more surfaces you touch, you put your hands in your
pockets, you wash your hands, you’re sweating. You're talking
about part per million levels here, very, very small levels.
So when you start touching things, put my hands in my pockets,

all these things, I'm losing a little bit. So normally you

would —--

Q: Washing your hands?

A:- The policy-is within about three hoﬁrs -

Q: So —-;

A: --- i1s what we like used to be at GBI, three hours, but

Q: So the policy that you got is three hours. That’s a
little narrower. I mean John Roberts’ policy in his‘testimony
was that it was six.

A: Okay.

Q And you're a little tighter if you’re ---

A It was, yes, sir.:

Q: At the Georgia Bureau of Investigation?

A But that -~ that’s what we wanted. That’s not what
happened, but you like it done fairly quickly.

Q:- And if you’d had the opportunity to wash your hands,

again, no GSR and if you had been wearing gloves?

A: That’s correct, that’s absolutely correct.
Q: Okay and you don’t know about Jerome Campbell’s sample?
629-
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Now Anthony German is also somebody who was tested and you
agree with John Roberts he didn’t haQe GSR on his hands
either?

A: I didn't see anything that indicated that, that’s
correct.

Q: And did the evidence provided to you or that snapshotlof

‘evidence provided to yow by Mr. Harris, did that let you know

who on the scene was reported to have had a weapon?
A: No, sir. |
Q: Okay. So nothing that Mr. Harris provided to you
indicated witnesses saying that Mr. German did not have a
weapon?
A: I understand that someone threw a weapon up on top the
rocof and it fell back down and they were just trying to get
;id of it and I cannot tell you the exact name, but someone
was trying to ge£ rid of a -~ I guess supposedly this Iver
Johnson.
Q: - Okay and based on the evidence that you reviewed,
including Mr. Roberts’ reports, would you have -- would you
hazard an expert guess as to who that may have been?
A: No, sir, I would not.
Q: Really, do you disagree with any conclusion —---

THE COURT: Be careful with the pitting, Mr. Voigt. He
cannot‘commént on the veracity of another witness’ testimony.

MR. VOIGT: Okay. Thank you. I think if I finish it, I
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THE COURT: You're going to —- You’ve been ---
MR. VOIGT: I —--

THE COURT: Yeah.

MR. VOIGT: I think I'm =--

THE COURT: I’'m just cautioning you.

MR. VOIGT: I think I'm going to still ---

THE COURT: You can rephrase the question.

Q: . You've reviewed John Roberts’ conclusions in his reports?
A: Yes, sir.
Q: Do you agree with all of those conclusions?

THE COURT: That’s pitting. Move on. You'’re asking hinm
to comment on the veracity of another witness’ testimony. If
you want to ask him the very same questions and elicit much

the same answers or different answers, you're allowed to do

that.
MR. VOIGT: Thank you, Your Honor.
’THE CdURT: You’ re welcome.
Q: Based on what you reviewed, Anthony German and Jerome

Campbell don’t have GSR, Michael Allen and Michael German do
have GSR?

A: Yes, sir.

Q:+ Michael German has higher levels of GSR than Michael
Allen does?

A: Yes, sir.
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CROSS EXAMINATION QF CHRIS ROBINSON BY MR. VOIGT

Q: In the tests that you reviewed, do the test results on
Michael Allen contain barium and antimony?

A: Yes, sir.

Q: Okay. The GSR from the inside of the Campbell vehicie is
pgsitive and you -- that would be your conclusion based on
what you’ve revieﬁed?

A: Yes, sir.

Q: Okay. We’ve talked a little bit about certainty. Based
on.the evidence that Mr. Harris pro&idéd to you, is there any
possible way that Michael German got GSR on his hands other
than firing a weapon, handling a weapon that had just been
fired, or being in close proximity to a fired weapon?

A: No, sir.

Q: And you can say that with a hundred.percent certainty
based on what Mr. Harris provided to you? |

A: Based on that and my training énd education, I can a
hundred percent say that’s the only way in all my training
that I know that you can get levels that were seen on that
high, yes, sir. ‘

Q: In all those cases that you’ve done involving GSR when
you worked for the State of Georgia -- And I'm assuming that’s
the lion’s share of the numbers is when you were actually
employed by the GBI in Atlanta?

A: Yes, sir.

Q: Okdy.
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CROSS EXAMINATION OF CHRIS ROBINSON BY MR. VOIGT
A: Yes, sir.

Q: And that’s jusf the nature of the business?
A: Yes, sir.
Q: Have you ever had a GSR result that conflicted with the
testimony of witnesses?
A: Yes, éir.
Q: Okay. Have you ever had a GSR result that you could not
explain with a person having fired a weapon, being in close
proximity to a weapon that has been fired or having handled a
recently fired weapon?
A: Numerous in the case of suilcides, numerous cases like
that. They were unexplainable because of, you know, negative
results or, you know, things like thaé, but in the cage of
levels this high, yes, it conflicted with the stories pf the
witnesses, but at the time oﬁ a shooting, people are running
around, they don’t know what they’re seeing. I can only go
off the hard evidence. As he stated before, I'm scientific,
that’s what I have to be.

MR. VOIGT: I’m going to object that this is not
responsive to my question.

THE COURT: Question is responsive. He can answer yes or
no aﬁd éxplain his answer.

MR. VOIGT: Thank you very much; Your Honor. Thank you
very muéh.' I don’t have any further questions.

THE COURT: Any redirect of the witness?
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REDIRECT EXAMINATION OF CHRIS ROBINSON BY MR..HARRIS

MR. HARRIS: Briefly, Your Honor.
THE- COURT: You may proceed when you’re ready.

REDIRECT EXAMINATION

BY MR. HARRIS:

Q: Okay. Does me not giving you the entire file change the
science?

A: No, sir.

Q: Is your answer still with a hundred percent certainty

Michael German fired a weapon?

A: Yes, sir.

Q: Is your aﬁswer still with a hundred percent certainty
Michael Allen either fired, handled or was next to a weapon
being fired?

A: Yes, sir.

Q: Okay. When you’re asked to do forensics on a case,
gunshot residue, trajectory, things like that, I mean would
what a witness/victim said in a case change the science?

A: No, sir.

Q: Would it change your opinion in this case if both people
sténding next to them said, “I didn’t fire a weapon”?

A: No, sir, it does not. The -~ In all fairness, I do like
to see the whole report, but I don’t care what the witnesses
say, I don’t care what anyone says. I have to test it and
then I'm going to tell them what happened because that’s what

it has to be. So the fact that I was hired to look at the
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REDIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS

GSR, to do certain things, I wasn’t asked to look at the
bullet, I wasn’t asked to look at the cartridge cases,.I
wasn’t asked to look at the weapon. I was asked to come in on
this case as a GSR person. So the fact that the witnesses say
anything is irrelevant. Tt’s just nice to read so you can

keep it in your mind.

Q: Okay. I have another question. You'’ve testified 518

times to date on GSR?

A: Yes, sir.

Q: How many times have you testified for the p;osecution?
A: 512,

Q: Okay. So you’ve testified for the defense six times?

A: Yes, sir.

Q: Okay and that was for the prosecution in Atlanta?

A: In Alabama.

Q: In Alabama?

A: Yes, sir.

Q: Okayf So if -- You're saying‘if you would have seen the
entire file, if I would have gotten you more than a snapshot
of the file, that that might have changed your opinion?

A: " No, sir. My opinion ‘would be the same about regards to
Michael Allen, Michael German, the GSR on the car, the sounds
on the video;, everything would have been the same as it is.
Q: One hundred percent? |

A: Absolutely,
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REDIRECT EXAMINATION OF CHRIS ROBINSON BY MR. HARRIS
Q: Okay.

Mﬁ. HARRIS: i have nothing further, Your Honor.

THE COURT: Any objection to the witness being excused
from the State?

MR. VOIGT: ©Not from the State, Your Honor.

THE COURT: From the defense?

MR. HARRIS: No, Your Hgnor.

THE COURT: Sir, you’re excused.

MR. ROBINSON: Thank you, Your Honor.

THE COURT:  You’re welcome, sir.

(Whereupon, the witness leaves the stand at 11:17 a.m.)

THE COURT: Madam Forelady, ladies and gentlemen, you all
have been sitting about an hour and —- about an hour and 15,
20 minutes. I'm going to give you a brief rest room break.
During the break, please do not discuss the case and please
leave your notepads in your seats. We’ll be out about ten
minutes, aftef which we’ll resume the proceedings. Enjoy your
break.

(Whereupon, the jgry leaves the courtroom at 11:18 a.m.)

THE.COURT: You may be seated.

MR. HARRIS: Your Honor, can I give this to the court
reporter?

THE COURT: Yes, sir, absolutely.

MR. HARRIS: -‘And I do apologize. 'This is out of my file.

We were trying to figure out the car direction and put the
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pencil on there.

THE COURT: Well, I mean y’all can argue that, yeah.

MR. HARRIS: Yeah.

THE COURT: It doesn’t matter to me.

MR. HARRIS: Okay.

THE COURT: Yeah. Dé y’all still need the element on or
can that be -- Can y’all turn it off? We’ll be out for about
ten minutes. Well; actually, let me ask this question prior
to doing that. Is the defense going to have any further
witnesses?

VMR. HARRIS: None, Your Honor.

THE COURT: Are you going to —- Do you need to ~- You said
that tentatively. Do you —- Is there édmething you need to
think about or are you telling me no?

MR. HARRIS: No, I'm saying right now that we don’t have
any more,

THE COURT: So are you ready to rest?

MR. HARRIS: We are. |

THE COURT: Why don’t you go ahead and rest and I’11 hear

|motions and then we’ll take our break and then I’11 allow you

to rest in the presence of the jury and then you won’t have to
stop and start again. Is the State still going to have
rebuttal wi£hesses?

MR, VOIGT: Yes, Your Honor.

THE COURT: Are those witnesses present?
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MR..VOIGT; Yes, Your Honor.

THE COURT: Okay. Now that £hé defense has rested their
case, are there any motions?

MR. HARRIS: From the State, Your Honor?

MR. VOIGT: Not from the State, Your Honor,

THE COURT: From the defense, are there'any motions?

MR. HARRIS: Your Honor, I would renew all previous
motions and objections.'

THE COURT: Again, the Court would deny the motions based
on its previous ruling. Without belaboring time, the Court is
concerned with the existence or non-existence of evidence and
not.its weight and there is direct and substantial
circumstantial evidence reasonably tending to prove the
defendant’s guilt and therefore, the motion is denied.

Enjoy your break. I’ll see y’all in about ten minutes.
It is.11:19, 501 guess -- Well, you might as well just round
it out to 11:30.

MR. VOIGT: Thank you, Your Honor.

MR. HARRIS: Thank you, Your Honor.

(Whereupon, thére is a break in the proceedings from

11:20 a.m. until 11:43 a.m.)

THE COURT: 1Is the State ready to proceed?

MR. VOIGT: Yes, Your Honor.

THE COURT: 1Is the.defense ready to proceed?

MR. HARRIS: Yes, Your Honor.
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THE COURT: And who is your witness, Mr. Voigt?

MR. VOIGT: Detective Burckhardt, Your Honor.

THE COURT: Okay and if he could go ahead and take the
stand for me. You can bring in the jury when they get to the
door and who is your other rebuttal witness?

MR. VOIGT: I believe I’'m going to call Anthony German
again, Your Honor.

THE COURT: Okéy and then i'm going to have you rest in
the presence of the jury.

(Whereupon, the jury enters the courtroom at 11:44 a.m.)

THE COURT: You may be seated. Ladies and gentlemen, I
hope you enjoyed your break. We'li now resume with the trial.
Mr. Harris, you may proceed.

MR. HARRIS: Ygur Honor, at this point, the defense
rests.

THE COURT: Ladies and gentlemen, the defense has rested.
The State may proceed.

MR. VOIGT: Thank you, Your Honor. The State recalls
Detective Richard Burckhardt.

THE COURT: Detective Burckhardt, I711 remind you you’re
still under oath. You may proceed. Please state your name
for the record and spell your last name for the court
reporter.

MR. BURCKHARDT: Richard Burckhardt, %hat’s B-U~R~C~K~H~-

A-R-D-T.
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DIRECT EXAMINATION OF RICHARD BURCKHARDT BY MR. VOIGT

THE COURT: You may proceed.
MR. VOIGT: Thank you.
THE COURT: You're welcome.

DIRECT EXAMINATION

BY MR. VOIGT:

Q: Detective, I’m going to -—- You were present through the
testimony thét we heard yesterday from the defense witnesses?
A: Yes, I was.

Q: Specifically, the testimony of Mrs. -- Mrs. Campbell,
Sandra Campbell?

A: I was here, yes.

Q: During the course of your investigation, did you ever
haQeAthe occasion to go to Ms. Campbell’s residence?

A: I did.

Q: And have you ~— Tell -- Do you recall approximately when
that would have been?

A: I don’'t have the date. I would say it was about a week
after the incident occurred, several days.

Q: Was ~- was Mr. Jerome Campbell already -- Had he alrea@y

been taken into custody by that point?

A: Yes, he was -- he was arrested by then.

lo: And for what purpose did you go to Ms. Campbell’s
residence?
A: - It was two-fold. I went in an attempt.to -~ I had some

trouble locating Ms. Charise Coaxum. I had been to her
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DIRECT EXAMINATION OF RICHARD BURCkHARDT BY MR. VOIGT

apartment and back and forth, so I went to their house on
Grimble Road to let her know that I'had.been looking for her
and I needed to speak to her to  further the investigation and
while T waé there, 'I took the opportunity to -—- There were
several what I perceived to be family members inside of the
residence that-I had asked and I told them, I said fhat Jerome
here was in a lot of trouble. He had a serious charge on him
and was there anybody in the residence that I could speak to
that would -- could add -- could shed any light on this, was
there any information that I could get from them and nobody
told me anything.

Q: Did they allow you into the residence at all?

A: I did. I was in. I think I made it as far as the living
room area.

0: Were you alone or did you go With another officer?’

A: I had a uniformed -- I believe it was Jennifer Havistat,
a CPD officer in uniform come in a black and white.

Q: At that point in your investigation, did you believe that
Mr. Campbell had operated alone?

A: No.

Qs And what did you belieéve? Did you believe that there
were other persons involved in this?

A: I did.

Q: Did you request assistance identifying those personé from

Ms. Campbell and her family?
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DIRECT EXAMINATION OF RICHARD BURCKHARDT BY MR. VOIGT

‘'gangs that operate in Charleston County?

A: I did.

Q: Was any assistance rendered?

A: No.

Q: As the case agent in this matter, did you -- Were you
ever told by any person that this was gang related in any way?
A: No,‘none whatsoever,

Q: Are you familiar in your experience and training with the

A: Professionally, I’ve had a small number of cases that
mostly -- Mostly I’ve had armed robbery cases that have
indicated some . type of gang affiliation and that information
isn’t based on me being any gang expert. This is coming
strictly from statements from sufpects and people that I’ve
arrested during the course of an —-- of an investigation that
indicated the motivation for this particular crime was some
type'of gang initiation, if you will.

Q: Are you familiar with Bloods as the name of a gang?

A: I am.

Q: Does that gang operate in Charleston County?

A: There is indication that there is some Blood affiliation
to my knowledge in the North Charleston/Goose Creek area.

Q: Is that a national gang?

A: It is and my understanding on gangs -- And I go back to
—— I've been —— I’ve been to a few seminars on gangs, but I

won’t go any further because I’m not an expert, but it’s --
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DIRECT EXAMINATION OF RICHARD BURCKHARDT BY MR. VOIGT

There are gangs and then there are —-- There’s a national your
question was affiliation, yes, but there’s also these smali
cells and if you’ve heard the term “wannabes”, you’ll see that
on occasion. . Do they have a direct line? D& they have a |
direct connection? I can’t answer that. I —- T don’t know
that for sure.

Q: And -- and what are some of the —— What are some of the
things that you would look for to see if someone was

associated in some way with the Bloods?

1A: In Bloods and other gangs, Crips and such, MS-13, there’s

a -- They have a -- They’re tagged or tatted out with tattoos.
They seem to be proud of thgt. It seems to be a marker.>
There’s also color affiliations. I think it's not unusual or
I would think a lot of people know that colors represent
certain gang families. Bandannas on certain locatiohns, be it
the forearm or around the ankle and things like that, but a,
lot of it is tattoos mostly.

Q: In your review of this case, were you able to —— Were you
—= Was a bandanna of any sort ever found in or around the body
of Michael German?

A: No.

Q: During'the course of’your investigation, did you have the
opportunity to review the autopsy of Mr. German, as well aé
tﬁé photographs taken by CPD relating to that autopsy?

A: I had the opportunity to review all of the photographs
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Q: In your review, did you -- Did your review discover any

that were taken from the autopsy of Michael German.
Q: And this would have been --— Would this have been the body
of Michael German without clothing?.

A: It would be.

tattoos or other marks associated with any gang activity?
A: My recollection of reviewing the photographs of Michael
German didn’t indicate any tattoos at all on his body.
Q: Do you have any -- Have you developed in this case in the
two and & half years any evidence whatsoever that Michael
German or Anthony German or anybody.else in this case was
associated with a gang?
A: No.

MR. VOIGT: Please answer any questions that Mr. Harris
may have for you.

THE COURT: You may proceed.

.MR. HARRIS: Briefly. Thank yoii, Your Honor.

THE COURT: Yes, sir.

CROSS EXAMINATION

BY MR. HARRIS:

Q: You mentioned three things when you talked about gangs
there: tatﬁéos,land MS-13 has a lot of tattoos. That’s -- You
mentioned MS-13. Is that a -gang?

A: I mentioned all of the gangs.

Q: Right.

644

644



10
11
12
13
14
15
16
17
18
19

20

649

21
22
23

24

25

CROSSEXANHNATKXJOFRKHLUH)BURCKHARDTBYLM&IHUUUS

A
Q:
A:
Q:
A:

Q:

Tattoos seem to be a prime thing that goes with them.
But you’re not an expert on gangs? |

I am ébsolutely not.

Okay and one thing you did mention is colors?

Yes.

Okay. The night of the incident, do you recall what

color was the wvictim wearing?

A:

Q:

>

2R

Q:

The victim was wearing a red jacket

Okay.

Blue jeans, I think, or dark jeans.

What color t-shirt under the red jacket?

I believe that was red.

What color sweatshirt was his brother wearing?
Red.

Okay and you said that when they came to your house -- or

when you went to their house, they didn’t talk to you because

you were looking for other people?

A:

Q:

A:

Q:

I' was looking for information —--
Right.
=== to assist in identifying additional suspecté.

When you go to the homes of defendants regularly to

interview the family, do they talk to you one hundred percent

of the time?

A:

Q:

Not all the time, no.

Okay.
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR. VOIGT

MR. HARRIS: I have nothing further.

THE COURT: Any redirect?

MR. VOIGT: No, Your Honor.

THE COURT: Any objection éo the witness stepping down?

MR. VOIGT: None, Your Honor.

THE COURT: Sir, you may step down.

MR. BURCKHARDT: Thank you.

THE COURT: You're welcome.

(Whereupon, the witness leaves the stand at 11:53 a.m.)

THE COURT: You may proceed.

MR. VOIG?: The State calls Anthony German.

THE COURT: (To clerk) You need to swear him. It’s been
three days.

THE CLERK: Do you swear or affirm that your testimony is
the truth, the whole truth and nothing but the truth, so help
you God? | |

MR. GERMAN: Yes, sir, I do.

THE CLERK: Be seated. State your full name and spell
your last name for the record. |

MR. GERMAN: Anthony Michael German, G-E-R-M-A-N.

THE COURT: You may proceed.

MR. VOIGT: Thank you very much, Your Honor.

THE COURT: You're welcome.

DIRECT EXAMINATION

BY MR. VOIGT:
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-DIRECT EXAMINATION OF ANTHONY GERMAN BY MR. VOIGT

Q: Mr. German, you’re still under oath.
A: Yes, sir.
Q: You heard Charise Coaxum testify yesterday, you heard Ms.

Campbell testify yesterday. 1Is that right?

A: Yes, sir.
Q: Did you ever tell Charise Coaxum, “Your brother gonna die
tonight”?

A: No, sir, I didn’'t.
Q: Did you ever hear your brother, Michael, say, “Your son'’s
gonna die tonight”?

A: No, sir, I didn’t.

L

Q: On January 9", you were wearing red?

A: Yes, sir.

Q: Why were you wearing red?

A: It was just, you know, if I put on a red shirt, I'm

pretty sure my brother’s going to try and, you know, put on
the same color as me because we’re twins. If he wears a blue
shirt, then I'm going to put on a blue shirt. If he wears a

black shirt, you know, we’re twins.

Q: As twins, did YOu frequently wear thé same color as he
did?

A: Yes, sir. We were known to wear the same colors.

Q: Did you wear red that night because you were a member of

the Bloods?

A: Oh, no, sir.
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR. VOIGT

Q: Do you have any Blood tattoos?

A: I don’t have any tattoos.

Q: Did your brqther have any tattoos?

A: No,'sir, he didn’t.

Q: Was your brother a member of the Bloods?

A: ° No, sir, he wasn’t.

Q: Were either of you ever members of any gang of any sort?
A: No, sir.
Q: Did you ever hear your brother say, “I'm a Blood and I’'m

here to kill your blankety-blank son”?

A: No, sir.

Q: Did Michael ever say any words to that effect?

A: No, sir.

Q: You heard Ms. Campbell say tha£ in a telephone
conversation that you were disrespectful to(her?

A: Yes, sir.

Q: Do you recall being disrespectful to Ms. Campbell in a
telephone conversation?

A: No, sir. I remember I may have used a few profane words,
like hell ‘and damn, but it never wgnt further than that.

Q: So your testimony is that you said hell or damn?

A: Yes, sir, but I would never take it further than that
because that -- that particular conversation wasn’t even a
heated conversation at all.

Q: Now you also heard Ms. Charise Coaxum talk about an
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DIRECT EXAMINATION OF ANTHONY GERMAN BY MR. VOIGT

arrest that had happened the night before?
A: Yes, sir.
Q: Did 'you talk to Charise Coaxum about that arrest?

A: Yes, sir, I did.

Q: Was -- And when did you have that conversation with Ms.
Coaxum?
A: Later on that night after Michael Allen was arrested, she

called me on my cell phone.

Q: Was she upset?

A: Yes, she was.

Q: Why was she upset?

A: Because I guess it was told to her that her husband was
with a couple of females that were with my brother and my
bfother had asked Michael Allen to take him to carry the

females home, as well as Frank Haigler’s nephew and son.

Q: Do you know what Michael got arrested for?
A: Having an open container, driving with an open container.
Q: And he had two other women in the car?

A: Oh, yes, sir.

Q: Was that while she was at work?
A: I'm not sure. -
Q: Was the fact that the women were in the car the reason

why she called you upset?
A:  Yes, sir.

MR. VOIGT: Please answer any questions that Mr. Harris
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CROSS EXAMINATION OF ANTHONY GERMAN BY MR. HARRIS

may have for you.
THE COURT: Mr. Harris, you may proceed.
MR. HARRIS: Again, briefly. Thank you, Your Honor.
THE COURT: You’re welcome.

CROSS EXAMINATION

BY MR. HARRIS:

Q: When you testified yesterday, I asked you if you had lied
to the police the first time. ‘Do you remember your answer?

A: Yes, sir, I believe I do.

Q: So you lied to the police?

A: It was like, you know, so quick. I believe T didn’t lie,
T just didn’t tell the truth at the time, like I wasn’t asked
whether I had a gun.

Q: Okay, but yesterday you said you lied. Did you lie to
the police? You said yes.

MR. VOIGT: Objection.

THE COURT: Basis.

MR. VOIGT: I believe it’s beyond the scope.

THE COURT: I’'m going to give him a little latitude as it
may possibly beér on credibilit&, but you need to tie ends
together, Mr. Harris.

MR. HARRIS: Okay. Thank you.

THE COURT: Mm~hmm.

Q: Did you testify yesterday that you lied to the police?

A: Yes, sir.
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CROSS EXAM]NATION OF ANTHONY GERMAN BY MR. HARRIS

Q: But you’re telling the truth today?

A: Yes,

sir.

Q: And yesterday?

A: Yes,

MR.

THE

MR.

THE

from the

MR.

THE

MR.

THE

MR.

(Whereupon,

THE

sir.

HARRIS:

COURT:

VOIGT:

COURT:

State?

VOIGT:

COURT:

HARRIS:

COURT:

GERMAN :

COURT:

MR. VOIGT:

Your Honor.

THE

MR'

THE

COURT:

VOIGT:

COURT:

Nothing further.
Any redirect of the witness?
No, Your Honor.

Any objection to the witness being excused

None, Your Honor.

From the defense?

None, Your Honor.

Sir, you’re excused.

Thank you.

the witness leaves the stand at 11:58 a.m,)
The State may proceed.

That’s all the witnesses I intend on calling,

Does the State rest?
It does, Your Honor.

Okay. Madam Forélady,'ladies and gentlemen,

both the State and the defense have rested their case. There

are some matters of law that I need to take up with the

attorneys.

The next part of the process is closing arguments

‘and the Court’s instructions on the law. We have ordered your

S
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lunch, it should arrive by 12:30. So what I'm going to do, I

need to debate a little bit about what I’'m goiné -—~ how --

. what we’re going to do. I might let you all just go walk

around for 30 minutes and then when your lunch comes, you’1ll
— you know, you can eat and then we can resume with the
proceedings, but if you all could indulge me fof a moment
while I figure that out, I appreciate it. During this break,
please do not discuss the case and please leave your notepads
in your seats.

(Whereupon, the jury leaves the courtroom at 11:59 a.m.

While the jury is exiting, the sound of a cell phone

ringer is heard.)

THE COURT: Was that a phone? Was that yoﬁr phone?

MR. HARRIS: I don’t have a rhone on me.

THE COURT: That’s okay. You may be seated. " Now that
the State has rested, are there any motions?

MR. VOIGT: None from the State, Your Honor.

THE COURT: Any from the defense?

MR. HARRIS: Your Honor, I’1l just again renew my motions
from before and objections.

THE COURT: And the Court will mark those renewed and
denied based on its previous ruling.

(Whereupon, there is a break in the proceedings as the

Court confers Qith the clerk regarding the luncﬁ

delivery.)
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CHARGE CONFERENCE

"THE COURT: I will give the jury a general instruction
regarding their responsibility and my responsibility, how they
are to judge witness credibility and'believability. I’11 give
a general instruct -- instruction regarding expert witness
testimony.

I'1ll give a general instruction regarding statements or a
statement alleged to have been made by the defendant and how
the jury is to jﬁdge that statement or whether -- You know, I
think you all know the standard language.

And I will give a general instruction from State v.
Grippon on direct and circumstantial evidence. I'11l give a

general instruction that the chargé, the arrest and the

‘indictment are not evidence, as well as a general instruction

on the presumption of innocence.

I will then give a general instruction regarding the fact
that the plaintiff -- that the defendant did not testify and
that tﬁat cannot be considered by the jury in any manner or
discussed in any mannér in the jury room regarding.his
constitutional right to remain silent.

I will instruct Viector v. Nebraéka on reasonable doubt,

I will give a general instruction regarding identification
testimony and then I will charge the elements of ;;sault with

intent to kill.

(Whereupon, there is a break in the proceedings as the
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Court confers with the clerk again regarding the lunch

delivgry time.) |

THE COURT: I will then give a -— instruct the elements
of murder. I will then give a general instruction regarding
mere presence, as well as the hand of one is the hand of all.

I will then give a general instruction regarding the fact
that there are‘multiple indictments in the case. I will go
through what each one instructs -- what each one charges, I
apologize, and instruct the jury that each indictment is
sepafate and. distinct, that each must be decided separately on
the evidence and the law applicable to it and that he may be ’
convicted or acquitted on any or all of the gffenses charged
and that they will have to write a separate verdict on each
indictment.

I will then give a general instruction regarding the form
of the verdict and I wanted to ask an additional question just
for clarity. When we were doing voir dire, you all indicated
thét y'all were not going to refer to Mr. Campbell as Coaxum.
So do we need to redact that from these indictments? Well,
it’s one indictment, only one indictment has it, which is
6730. The rest just have Jerome Renaldo Campbell.

MR. VOIGT: Your Honor, I believe there was some
testimony both by State witnesses as well as defense witnesses

that at some point Mr. Campbell used Coaxum as well. His

‘sister’s name is Coaxum. I don’t think it’s unnecessarily
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confusing and I don’t think it’s prejudicial in any way to
him.

THE COURT: Mr. Harris?

MR. HARRIS: I don’t have an opinion on that. I’m not
opposed to redacting or leaving it.

THE COURT: Okay. Well, i would redact it if y’all had
consenéus on it. I just didn’t know whether -~ I was just
going on what y’all instructed me before because if that was
the case, then I would have done it in voir dire and since you
all asked me not to and said you weren’t going to refer to him
in that -- by that name, but then when the testimony was
elicifed from the witnesses, it sort of threw me off because
then there was a reference toxhim'as Coaxum. I'1ll defer to
what —-- whatever you all prefer. So do y'all want me to just
leave it on there or what do you want to do?

MR. HARRIS: Your Honor, I'm fine'with it. I'm not
opposed to leaving it on there.

THE COURT: Okay and the State’s not opposed either,
correct?

MR. VOIGT: Cozxrect.

THE COURT: Then it’ll stay on Indictment 6730. Are
there any exceptions to the charges proposed from the State?

MR. VOIGI: None from the State, Your Honor.

THE COURT: From the defense?

MR. HARRIS: Your Honor, I'd just agaiﬁ ask for a self-
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defense charge.

THE COURT: Tell me what evidence is there of self~
defense in the record that_would justify an instruction of --
on self-defense?

MR. HARRIS: Your Honor ---

THE COURT: Let me ask the'question differently. Does
the State have any exception to a requést to charge on self-
defense?

MR. VOIGT: Yes, Your Honor, the State does have an
exception.

THE COURT: Okay, theh I’1l hear from Mr. Harris and then
I’"11 hear from the State. You may proceed.

MR. HARRIS: Thank you, Your Honor.

THE COURT: You’ re welcome.

MR. HARRIS: May it please the Court.

THE COURT: Yes, sir.

MR. HARRIS: Your Honor, in the case at hand, I feel that
we ‘have put up festimony that this was a possible self-defense
case.

THE COURT: Tell me what evidenCe.there is of self-
defense.

MR. HARRIS: Expert-testimony says that someone fired a
shot” from that gas station. Expert testimony.also put that
shots as being the first shots.

THE COURT: Well, I think there’s evidence that some
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shooting took place. There’s evidence there’s a bullet hole
in the car, but I mean what evidence is theré that your client
shot at somebody in self-defense? Because that’s what self-
defense is.

MR. HARRIS: Right.

THE COURT: Self-defense isn’t somebody shooting at hiﬁ.

MR. HARRIS: Right.

THE COﬁRT: That goes to the imminent danger or his
perception, you know, the other elements, but I need to know
what evidence there is that he shot other than the GSR in his
car.

MR. HARRIS: Right. Your Honor, there is testimony from
Michael Allen that says he heard my client’s voice in his car.
There is testimony from everyone that this is the car that
fired a shot that killed a person. There’s also —-— They’ re
using hand of one is the hand of all, so they’re saying
everyone in the car is responsible for this murder.

Therefore, everyone in the car should be afforded the self-
defense of the person that is the shooter in that car because
if we didn’t, we ——-

THE COURT: Yqu're arguing defense of others within =—---—

MR. HARRIS: Right.

THE COURT: ~—- self—defénse.

MR. HARRIS: Yes and castle doctrine also, Your Honor,

because it is his automobile. But, Your Honor, I'm arguing
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that if we begin to just try one person each in a car that’s
nét the shooter to avoid letting them have a self-defense
charge because they’re not the ones that admitted shooting the
person. I mean'I think that they’re all in one car, defense
of others, it is his car. Therefoie, castle doctrine I think
applies. |

THE COURT: Well, castle applies to your house, not to
your --—-—

MR. HARRIS: It applies to your automobile, too.

THE COURT: Well, I think that’s stretching the cas£le
doctrine a little. Castle doctrine means my house is my
castle. LIf you come on my property, I can shoot you. That’s
lay person’s -—-

-MR. HARRIS: Your Honor ---—

THE COURT: ~-- articulation of the castle doctrine —-—-—

MR. HARRIS: I —---

THE COURT: ~--- or the privilege of my property.

MR. HARRIS: But ---

THE COURT: ﬁut I don’t know. If my car is on my
property and you’relin my car, yeah, I can shoot you, but I
don’t know on the highway. We’d have the wild, wild west.

MR. HARRIS: Well, Your Honor, the —- in the City of
Charleston, everyone has used castle doctrine in a car and
there’s a case recently where they didn’t make an arrest where

a gentleman shot a person breaking into his ¢ar that was down
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the street because the car was considered part of his castle.

THE COURT: You know, what —— what the police do, I —-—-

MR. HARRIS: I mean the castle doctrine does refer to
your automobile, the law —- I mean the amended law does from I
believe 2008 and that’s before this case. It refers to your
automobile. It says .that if you feel like someone is —- It’s
basically saying the carjacking statute. If you feel like
someone’s coming in to break into your car, you can fight them
off with deadly force. It doesn’t have to be at your house.

THE COURT: We’re not talking about somecne breaking into
someone’s car. We’re talking about a car riding down the
highway expelling bullets.

MR. HARRIS: I understand, Your Honor.

THE COURT: I think that is an illogical extension of the
castle doctrine.

MR. HARRIS: Okay.

THE COURT: You need to move on.. You need to tell me
what evidence is in the record that supports self-defense.

MR. HARRIS: Okay, Your Honor. The evidence is
scientific evidence from an expert that says someone from that
gas station fired a shot. Their police officer, Detective
Burckhardt, saia if there would have been retaliatory -— if
there would have been pointing or firing, this would have been
a different case because it would have been retaliatory fire,

which applies to self-defense. I said -- I said to the
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officer, “If I pointed a gun at somebody, can they shoot back
at me?” He said, “Yes.”. But this is defense of others in the
car, this is applying self-defense of the shooter to the
person driving the car because aéain, if we —--—-

THE COURT: Are you going to argue that the people in the
car had the riéht to shoot back to defend Mr. Campbéll because
someone was shooting at them?

MR. HARRIS: If someone was shooting at them, they’re
defending the person —--

THE COURT: That wasn’t my question.

MR. HARRIS: Yes?

THE COURT: It has -- It has fascinated me lately lawyers
never answer the question I ask.

MR. HARRIS: I apologize.

THE COURT: They answer the question they want to answer.

MR. HARRIS: Yes, Your Honor.

THE COURT: I need you to answer the question I asked
you, which is: Is your arqument going to be that the people in
the car, unidentified who the State is going to argue -- He is
=- and I'm just going to anticipate the State’s argumeht based
on what they said in opening argument, which is that -- and
the way the case has developed, which is that Mr. Campbell may
not have shot the gun, but he éertainly was a part of the
collusive effort to make sure the gun was shot.

MR. HARRIS: Right.
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THE COURT: .In other words, he was a part of the
conspiracy to aid and abet this illegal activity.

MR. HARRIS: Right.

THE COURT: Therefore, he is as culpable as the people

who shot the gun, even though we cannot identify those folk

and we don’t have to.-

MR. HARRIS: Right.

THE COURT: Now is your argument in response going to be
we don’t really know who shot the gun in the car, clearly
there’s GSR in the car, but these people have the right to
shoot to defend my client or to protect my client‘because they
were being shot at?

MR. HARRIS: Yes.

THE COURT: 'Oka§. Now I'm clear what you’re arguing.

All right, you may continue.

MR. HARRIS: Your Honor, I would say that -- Like I said/
if we are not going to apply defense of others or self~defense
to the people in the car that are being shot at, then what’s
to keep the prosecution from just trying the peéple that are
riding in the car and not the shoéter for murder because they
can’t exercise self-defense? So that’s why I’d ask that a
self-defense charge be'added.

THE COURT: What’s the State’s exception?

MR. VOIGT: May it please the Court, Your Honor.

THE COURT: Yes, sir.
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MR. VOIGT: I have actually different arguments for
different coﬁnts and let me refer to the AWIK involving Mr;
Frank Haigler. I think that the only evidence in this
particular matter as regards to the AWTK against Mr. Haigler
by the very definition of self-defense, I believe that the
State’s evidence has nullified the very first element of a
self—defehsé claim, which is that the defendant Qas without
fault in bringing on the difficulty.

The only evidence before the Court is the testimony of
Mr. Haigler, who said he approached as a peacemaker and that
Mr. Campbell punched him, said words to the effect of “get it”
or “get him” and persons unknown came from within Charise
Coaxum’s apartment and fired weapons at him, which is the
source of the AWIK. I believe that the -— the only evidence
negates one of the four elements of self-defense and
therefore, self-defense as to that particular charge would not
apply.

As to the other charges, there are —— T actually have two
arguments: one that involves the elements and then there is a
separate one and this kind of goes to Mr. -- goes to Mr. |
Harris’ argument about the defense of others. I'm going to
give the Court a cite and I'm going to recognize up front that
this cite is not directly on point, bdt.it is State v. Francis
Ann Price, which is found at 278 SC 266, 294 S.E2d 426. So

that’s 294, 426,
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That case involves another one of the'various defenses
that defendants can pose and my argument in this particular
case is that this defense of self-defense, this is a personal
defense uﬁder the facts of this case and is not available to
the ~—- is not available to the principal in this matter. In
that.case, it analyzes when ---

THE COURT: But that’s where your query -- that’s where
your quandary comes in because yoﬁ're either in for a pound or
you're in for a penny. You can’t separate it out. Either
he’s culpable for everything that happened in that caf or he's
not and you can’t say then that -- Because your theory is
going to be -- Well, I dén’t know what your theory will be or
necessarily what yoﬁ're going to argue, so I won’'t try to
anticipate it, but I don’t think that yoﬁ can say that he
doesn’t have defenses available to him.

If you’re going to hold him culpable for the acts of the
people in that car and say that he conspired and he aided and
abetted them in doing what they did, you cannot then deprive
him of a defense as well that would be available because if
they were two sitting at that table with him, the three of
them would be one person and that it would be applicable to
all of them, which of course you know you don’t have to try
all co—conspiratofs because it’s -- In fantasy on television,
you’re able to identify everybody, but most times in 1life you

aren’t.
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MR. VOIGT: Aand perhaps, Your Honor, I brought up my --
my weakest argument first because T put it out there because
there was a cite and T do think that the analysis does bear on
this. However, I think the —- the more clear analysis again
goes back to the four elements that the State must disprove
when self~defense is put forward. In that case, the facts of
this case I believe impact all of those four eleﬁenﬁs.

The fact that the defendant, you know, must be without
fault in bringing on the difficulty. The defendant -- And
according to the State’s theory of the case, after aiding and
abetting the shooting of Frank Haigler, shooting towards Frank
Haigler, then persons unknown and Mr. Campbell got, into Mr.
Campbell’s car and traveled to where Mr, Allen said, “There
they are” -- or where Mr. Allen said that he heard Mr.
Campbell’s say, “There they are” or words to that effect and
then from inside of Mr. Campbell’s car, where I believe Mr,.
Campbell was, shots were fired, as I believe the
circumstantial evidence is that Mr. Campbell intended and that
is certainly not being without fault in bringing on the
difficulty.

And it also impacts the defendant has no other probable
means of avoiding the danger of losing his own life or
sustaining serious bodily injury other than to act as he did
in this particular instance. It is cleér aftgr the shooting

at Frank Haigler that there were a wide variety of behaviors
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and actions that the defendant and the persons with the
defendant could have taken and they did not necessarily mean
driviné by and shooting at ?he German brothers and Michael
Allen.

So I believe that the only evidence that we have in this
case directly —- directly contrédicts two of the elements and
as the Court knows, I only have to —-- I only have to disprove
one of the elements for self-defense not to be appliéable.

I believe it also impacts the second element, which is
the defendant’s belief --.And the third element is his actual
belief and we don’t have any evidence of his actual belief,
but ~---

THE COURT: We have testimony from his family that says
threats were made and that they communicaféd -— at some point
they had to have been communicated to him.

MR. VOIGT: We have the threats that Ms. Sandra Campbell
believed she heard she testified she did not relay to him.

She -- Ms. Charise Coaxum did indicate that she had related
some of those things to him. But then we have to do the
analysis and, you kAOW, whether or not that was reasonable. I
think we already have —- We’ve already knoéked out essentially
two elements and I’m not sure that we really need to knock out
the third. We only need to knock out one.

And again, I would just here mention the line of cases

linvolving mutual combat and that’s where mutual combat means

665

665




670

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

when you both bring guns to a fight, self-defense is not a
defenée available to you and Clearly ---

THE COURT: Well, that’s a part of thg instruction and
actually, self -- mutual combat is ~- There are different
parts of mutual combat. Of course, if‘he voluntqgily
participated in combat for purposes other than protection,
then it’s not self-defense, even if during the combat he
feared death or serious bodily injury.

MR. VOIGT: But those are all the basises [sic.], Your
Honor, and I believe that the —-- the second two AWIKs and the
murder have a slightly different basis than Mr. Haigler’s
count, but I believe that they all revolve round the same.
Thank you.

THE COURT: You’re welcome. Would the defense like to
respond?

MR. HARRIS: Judge, just that the evidence they brought.
up has been -- And I unde?stand that it’s a jury question,
evidence that’s been contradicted in different ways. There
was a threat to Jerome, the threat was relayed to my client,
my client doesn’t —— I ﬁean there’s case law all‘over the
place that says, you know, if the threats =-- you know, that'’s
where we got —- how we got half that stuff in yesterday was
from- the State’s questioning, which you didn’t bring up, but,
you know, unvoiced threats basically that are brought to the

attention.
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But, Judge, it’s the -- It’s the -- their responsibility
to disprove it. This is not an affirmative defense ahymore.
It's -- The jury charge, like you said, with the mutual combat
or, you know, if they don’t -- if we don’t show the elements
of self-defense, then the jury has instructions. They don’t
have to follow self-defense. I mean the jury instructions
will cure this problem.

I'm just saying, like I said, if we don’t allow the
person in the car -- If we're saying the person in the car is
just responsible for the person in the back seat and we don’t
allow them the defense we’re giving the person in the back
seat, then again, what is going to stop us from Jjust trging
the people in the car and not the person in the back seat and
getting three convictions for murder because we’re not
allowing them a self-defense because the State decides or
somebody decides te sever all the clients or all the
defendants because they may ---

THE COURT: But you don’t know who the other defendants
are, do you?

MR. HARRIS: No, I don’t, Your Honor. Based on that, I
would ask that the eharge be brought because like we did say
that the mutual combat instruction_is in there. 1If it’s
proven to be mutual combat, the jury can disregard self-
defense.

(Whereupon, there is a pause in the proceedings for
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several minutes.)

THE COURT: Our case law is very clear that if there is
any evidence of record from which it can be reasonably
inferred that énnaccused justifiably inflicted a wound in
self-defense, then the accused is entigled to an instruction
on the law of self-defense and the failure to do so
constitutes reversible error.

I am of -- I would be disingenuous if I said this was not
an odd set of facts. It’s a very unusual set of facts,
probably one that would be a first impression in this state.
At least I don’t recall ever reading one ‘similar to this
although I would not say that there isn’t one at all as I
would have no way of corroborating that, at least not at this
moment. But at least, I don't recall reading any facts |
similar to these.

I think that it is -- When you listen to all the experts,
nobody can tell which -- We know that the shots were fired.
There’s no one that, at least of independent when we talk
about the experts because they weren’t there, to say who shot
when, who shot first, where it was shot from, what weapon they
were expelled from, and there is evidence of words being
spoken and threatening words.

There is evidence that there were some significant family
disputes that were —-- that were going on among the families.

of courée, only those there would know, you know, exactly the
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complexity of what happenéd on that eveniﬁg, whether it was
misunderstood or intentional, and there is evidence that the
car was hit by a projectile, that being é gunshot, an@ there
is evidence of -- from the defense’s expert that other
individuals at the scene fired weapons or a'weapon.

And so in light of those facts and in light of the hand
of one, which is accomplice liability theory, I think that it
would be probably be error under those facts with the novel
way this case has been presented not to instruct self-defense.

I think all the arguments that have been made you all can make

those to the jury. In other words, that, yoﬁ know, he doesn’t

meet the eleﬁents of self-defense. You know, in other words
that he had no other way to avoid the danger, that he was not
without fault in bringing about the difficulty.

However, I do not think that it would be appropriate for
me to instruct defense of others because there is no testimony
that he shot a weapon to defend someone else and that’s what
defense of others is ébout. It’s about you having the ability
or the legal right to basically stand in the shoes of someone
else aﬁd to exercise their right to defend themselves. And so
I don't think that -- And actually, to some extent it’s --
it’s cumulative because it’s basically the same instruction.

However, I think I probably will add some language that
says ~- ﬁo, I don’t -- Actually, I think that might be

confusing. I will leave it as straight because I don’t think

669

669




674

10°

11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

defense of others would be -- would be applicable because that
would apély —— That’s when a defendant shoots someone else to
defend someone else who did ~- who had the legal right to
defend themseives but didn’t and I -- and I’'m being probably
convoluted in ~- in that description, but T don’t think under
these circumstances that would be factually applicable.

So I will give the —- the standard instruction on self-
defense from State V. Fuller and Addison and Rowell, which .
indicate the elements of —- The following elements are
required to establish self-defense, that you are without
fault. I wil% instruct that contemptuous~language is not
available to a person who.uses -- who uses language which is
S50 contemptuous that a reasonable person would expect it to
bring on a physical encounter and itldid. I will instruct
mutual combat and then the nekt element that must be
established is that the defendant was actually in eminent
danger of death or serious bodily injury or that he aetually
believed that and I think we know what those  elements are.

I will then instruct the right to act on appearances. I
will also instruct words accompanied by hostile acts, which is
words accompanied by hostile acts may depending on the
circumstances establish self-defense. Prior difficulties as
well, which is evidence of prior difficulties between the
defendant and the victim may be considered in deciding whether

a threat existed, whether the defendant had a reason to
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believe the threat existed and how serious that threat was.
Size and age, which is fhe relative sizes, age and weights of
fhe defendant and the victim may be considered in deciding the
apparent or actual need for force in self-defense.

There has been no testimony regarding any reputation of
the victim and, therefore, I will not instruct that and there
has been no indication of prior violence by the victim.
Therefore, I wiil not instruct that as well.

(Whereupon, there is a brief pause in the proceedings.)

MR. VOIGT: May I interject, Yoﬁr Honoxr?

THE COURT: Give me one second.

MR. VOIGT: Okay.

THE COURT: There is no indication of intoxication and I
would not inétruct that and then the other élement, of course,
is no other way to avoid the danger. The remaining -- And
then I would, of course, instruct that there is no duty to
retreat if by doing so you increase your chance of being hurt
and then also on the degree of force, as well as continuing
until the threat of harm is ended. And giﬁe me one second
because I need to look at somethiﬁg.

(Whereupon, there is a pause in the proceedings.)

THE COURT: And then threats by the victim, which is
threats made by the victim may be considered in determining
whether the defendant actually was or belie&ed he was in

imminent danger, that being the testimony from the defense
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witnesses regarding any alleged threats.that were made
régarding the life of the defendant.

Also, because self-defense is being instructed, I will
not instruct pursuant to State v. Belcher anything regarding'

inferred malice, that being I will instruct that malice may be

inferred from conduct showing the total disregard for human

life, but T will redact the language regarding inferred malice
may also arise when the deed is done with a deadly weapon
because our case law has articulated that that is not
appropriate when instructing self-defense.

So that would be redacted from both the AWIK and the
murder because I think by extension based on the language of
Belcher, it would be applicable in both situations. Yes, sir?

MR. VOIGT: And I apologize for standing, Your Honor, and
I stood because I didn’t wish to inferrupt, Your Honor. When
the Court enunciated the reasons and listed the evidence for
which a -- some self-defense could be inferred, one of the
things the Court listed, as a matter of fact I think it was
the third thing that the Court listed, was a bullet hole found
in the defendant’s car.

THE COURT: I thought I saw a picture of that.

MR. VOIGT: You saw a picturé of a bullet hole in a car
in the parking lot at ---
| THE COURT: Oh, so it was a different thing?

MR. VOIGT: Completely different car.
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THE COURT: Well, then it’s —- But it still doesn’ t
impact ~--- |

MR. VOIGT: But it —---—

THE COURT: So I stand corrected and T apologize. I
misunderstood. |

MR. VOIGT: And -- and -- But that would be evidence that
someone was firing at the defendant’s car

THE COURT: And that’s something ——

MR. VOIGT: --- and that would be important.

THE COURT: Mm~hmm.

MR. VOIGT: But we don’t have that here, so‘I just wanted
to make that clear.

THE COURT: I'm sorry. I thought that picture was
admitted and I misunderstood. It’s the same color as the car,
isn’t it?'

MR. §OIGT: It’s a completely different car. It was in
the parking ;ot.- ‘

THE COURT: But it’s the same color as the other car,
isn’t it?

MR. VOIGT: Well, one is white and one is silver.

THE COURT: Yeah, it all kind of - that silver looks —=-
yeah.

MR. VOIGT: But I wanted to make sure that we know,

THE COURT: And I'm glad you made that correction for the

record because.I misunderstood and I apologize. I thought
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there was a bullef —-- There was a bullet hole in a vehicle,
but I misabprehended which vehicle it was. But it doesn’t
alter the Court’s ---

MR. VOIGT: And -- and ---

" THE COURT: I think the case law is just so very clear.
that if there is even a séintilla of evidence about self-
defense that we have to instruct it.

MR. VOIGT: And my last one before I’'1ll sit down is that
I‘believe that my argument on the very first day, which is
separate and apart in location and time, I don’t believe that
the factors enunciated by the Court for instructing self-
defense as to the other two AWIKs as opposed to the murder are
present in that particular case. Based on that —--

THE COURT: I don;t think you can separate them out. I
think that you have to -~ I agree there’s testimony regarding
Mr. Haigler, but that’s for y’all to argue.

MR. VOIGT: Okay.

THE COURT: That’s not for the Court to make that
distinction.

MR. VOIGT: I just wantéd to —-—-—

THE COURT: Because then that would be an impermissible
comment regarding the facts on my part and I can’t do that.
You all havé to argue within your argument that even if you
believe thaﬁ self-defense applies to these other things, that

it does not apply to this because it doesn’t meet the
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elements,

But T assume that you’re going to argue that it doesn’t
meet the elements in any of them, so that would cover it and
I'm certain Mr. Harris will make his argument, but I can’t
comment on the facts regarding that because it would be
impermissible. Thosé are facts that you all have to a;gue
within your closing argument. Now we’velkilled —— I guess
lunch got here, huh?

THE CLERK: I’1ll go check on that.

THE COURT: Okay. What I’m going to do is if y’a;l would
indulge me for a moment to see whether lunch has arrived and
then I can let you all know how long y’all have for lunch.
Okay?

MR. VOIGT: . Thank you, Your Honor.

THE COURT: So if y’all would just stick with me for just
a second and then we’ll -- Could you for me? Thank you. And
then we’ll see and then once we get the jury situated, I711
let y’all go to lunch.

MR. HARRIS: Your Honor, can I approach?

THE COURT: Sure and I need y’all to make sure that the
~=— the court reporter has all of the exhibits.

MR. HARRIS: Judge?

THE COURT: And I need y’all to look at these, too. I'm

sorry. I totally forgot.

MR. HARRIS: Okay.
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THE COURT: And I think they are in numerical order or
they might be in reverse order. i'm not sure;

MR. HARRIS: Okay.

THE COURT: Any exception to the verdict forms as
proposed from the State?

MR. VOIGT; None from the State, Your Honor.

THE COURT: From the defense?

MR. HARRIS: None.

THE COURT: Okay, thank you, sir., Yes, sir?

MR. HARRIS: I am -- I brought my computer from my
office. I'm letting you know —~--

THE COURT: Mm~hmm.

MR. HARRIS: =--- because I can’t really show much on
this. -I can’t show the clarity. I mean there héve been -
people talking about the ciarity of theée videos.

THE COURT: Okay.

MR. HARRIS: What I’m asking is is there a way I can put
it on the -~ on the ---

THE COURT: The problem is you’re going to have people
leaning over each other trying to ---

MR. HARRIS: Yeah, I thought I could put it up on this.
I had forgotten that was flat. Okay,; I've got a plug on the
other side of there. I just wanted to make sure beéause - I
mean it’s big, it’s like watching a TV.

THE COURT: Oh, your TV -- your computer?
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MR. HARRIS: Exactly. I brought my office computer with

me.

THE COURT: Oh, I thought you meant like a laptop.

MR. HARRIS: No.

THE COURT: Oh, I was cgnfused.

MR. HARRIS: No, that thing down there.

THE COURT: Yeah, you can put it up there if you want to.

MR. HARRIS: Okay.

THE COURT: You just need —— If we need to take a break
—=— I assume the State is going to open and close? Or are
y'all —---

MR. VOIGT: I'm juét going to save it for one.

THE COURT: Okay. Well, then if you’re going first, then
what I would suggest before you leave for lunch is yéu get all
that hooked up.

MR. HARRIS: Okay.

THE COURT: .Because there are things -- I can’t see.
There’s stuff -- I think there’s an outlet down in the floor
somewhere that you’re going to have to hook that up to.

MR. HAﬁRIS: There’s something over here.

MR. VOIGT: If you can get an extension cord, you can
probably ---

MR. HARRIS: I brought one, but there’s also two over
there. |

THE COURT: But you could put it up on there.
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MR. HARRIS: Thank you, Your Honor.

THE COURT: Yeah and then get yourself ~-- you know, get
yourself situated and make sure it’s working before you go to
lunch as well.

MR. VOIGT: Just in case, Your Honor, Mr. Harris, what
are we going to -- I just -- How are we going to ——.They’re
going to want to watch this video while they’re in there.

THE COURT: We’re going to have to -— Does it take
special software? No, we didn’t watch that one. We watched
that one. How -- Does it take special software?

MR. VOIGT: It probably does. I mean I had to download
software to get this on here. . |

MR. HARRIS: It works on mine. I mean like I said ---

THE COURT: It will work on yours without downloading
something? It takes special software.

MR. HARRIS: I don’t know. Avery, did we have to
download something? |

AVERY: It works on my computer fine.

MR. HARRIS: Did we have to download something?

AVERY: To play the surveillance cameras?

'MR. HARRIS: .Yeah.

AVERY: Nothing. It worked on my computer.

MR. HARRIS: It worked on mine.

MR. VOIGT: So it may be something that ---

.THE COURT: We can try. We can play with it and see.
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MR. VOIGT: Okay. N

THE COURT:l And experiment and see. Why don’t -- and
bgfore lunch why don’t you all do that as well to see, but,
you know,'we probably need to -—- I don’t think —- I say fhis
every trial, civil or criminal, the Court probably doesn’t
have the money to invest in a laptop to pléy stuff in the jury
;oom for juries. Actually, what you could do though is if one
of y’all’s computers works, what.we have done lately is sent
the computer in with the clerk and a bailiff —~--

MR. HARRIS: Mm-hmm.

THE COURT: =--- and let them watcﬁ it, but instruct them
that they can’t talk while they’re watching it.

MR. HARRIS: Mm-hmm.

THE COURT: And, you know, they can direct the bailiff or
usually my law clerk and the bailiff go in and they play it
for them.

MR. VOIGT: And I don’t want --—

THE COURT: And if they want it replayed, something
replayed, you know, they’ll just play it several times.

MR, HARRiS: Yeah. |

iHE COURT: And if they want it stopped or something,
they do it, but they’re instructed that they cannot
deliﬁerate. I think it’s a better situation than bringing

them in here ~~--

MR. HARRIS: Right.
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THE COURT: ~--- under the eye of everybody.

MR. VOIGT: 1I’'d just as soon in this particular case,
it’s going —---

THE COURT: And the lighting actually is much bettér in
there.
| MR. VOIGT: --- go over it over and over again.

MR. HARRIS: All right.

THE COURT: * So that’s what we’ll do if they need ---

MR. VOIGT: Okay.

THE COURT: But we’ll send it in with them and then I’11
instruct them that if they need it played to let us know and
we’ll send the equipment in for them to do it.

MR. HARRIS: Okay.

MR. VOIGT: Thank you, Your Honor.

THE COURT: You're welcome.

(Whereupon, there is a brief pause in the proceedings

while the computer is set up for closing arguments.)

THE COURT: Mr. Harris, you’re probably going to need to
put it in the middle because the way you have it now, the
foréperson wouldﬁ’t be able to see it.

MR. HARRIS: Okay.

THE COURT: Or the alternates.

MR. HARRIS: Okay.

THE COURT: But do you have enough room to do that?

MR. HARRIS: I will I think.
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THE COURT: And Mike went to get their lunch, so I think
it’s probably safe to say that we’ll be adjourned ﬁntil 1:30..

MR. VOIGT: Thank you.

THE COURT: And if something changes, we’ll call you in
your offices, but let’s just plan to resume at 1:30.

(Whereupon, there is a break in the proceedings from

12:41 p.m. until 1:57 p.m. When the proceedings resume,

the defendant and all counsel are present.)

THE COURT: After the jury ate, they wanted to go
downstairs and mingle I guess, take a walk, so I had to
accommodaté them. I’m sorry that you all had to wait. Is the
State ready to proceed? |

MR. VOIGT: Yes, Your Honor.

THE COURT: 1Is the'defense ready to proceed?

MR. HARRIS: Yes, Your Honor.

THE COURT: Okay. Please bring in the jury.

(Whereupon, there is a brief pause in the proceedings.)

BAILIFF: Ready for them, Judge?

THE COURT: Yes( sir.

(Whereupon, the jury enters the courtroom at 1:59 p.m.)

THE COURT: You may be seated. Ladies and gentlemen, I
hope that you all had a pléasént lunch recess. I think it’s
about 78 degrees outside, so I'm sure you all enjoyed the
sunshine and the air and after eatin§ I'm certain it’s going

to assist in keeping you all awake.
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We —=- As T explained, we have -~ Both the State and the.
defenselhave rested their cases. We have now reached the
stage of the trial where we will have closing arguments and
the Court’s instructions. You will hear from Mr. Harris,
followed by Mr. Voigt, and then you will hear from the Court.

Depending on how long argumenﬁs take, we may take a break
in-between to give you all a rest room break or just the
opportunity to stretch a little bit. We appreciate your
patience and I would ask that you give the attorneys your
undivided attention. Mr. Harris, you may proceed when you are
ready.

MR. HARRIS: Thank you, Your Honor.

THE COURT: You’'re welcome.

MR. HARRIS: May it ﬁlease the Court. )

THE COURT: Yes, sir.

CLOSING ARGUMENTS

MR. HARRIS: Good afternoon, ladies and gentlemen, a
lovely day. I thank y’all for being here with us for the last
four days. I know you have better places té be, but this is
an important process and we do appreciéte every minute you
give us.

We talked four days ago and we did what they call opening
arguments. The prosecutor gave you an opening argument and
gave you a PowerPoint presentation. I told you a few things.

I said I want you to use your ears and I want you to use your
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eyes and I want you to use your common sense. I want you to
listen to what —- to what you hear and I want you to watch the
videos and I want you to listen to the audio and I want you to
watch how people react in that chair when being cross examined
and being directly examined and I want you to use your common
sense. That’s one thing I said most people need when they
look at the facts of a case. The prosecutor said that he
wanted you to look at this through a lens, through a prism.

THE COURT: Mr. Harris, I need you to speak up so the
court reporter can hear you.

MR. HARRIS: Okay.

THE COURT: I apologize for interrupting you, but she’s
—— Your voice is sort of droning out. You need to speak up
for her.

MR. HARRIS: They wanted a lens or a prism. He said it's
going to be a difficult case for you to decide. They’re going
to want you to loqk at it in a different way. I didn’t
realize they wanted you to look at through the lens that would.
distort the facts, a prism that would refract the facts, so
maybe you won’t notice the lack of evidence in this case that
would convict my client.

They want you to look at it in a way that magic buliets,
mystery leaq dust clouds that have never been heard of by
anybody:other than a person that’s found 50 cases, maybes, a

lot of maybes. Remember, we talked about maybes on Monday. I
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said let’s listen to maybes, possiblies, not facts, but this
may have happened, this possibly happéned, maybe.and possibly
are -- Like I said, if gnybody knoﬁs the Superman movies,
kryptonite is what kills Supermén. Maybe is what kills beyond
a reasonable doubt. You cannot have a maybe and think maybe
this happened and find somebody guilty beyond a reasonable
doubt.

Now normally in a case where I’ve got a lot of witneés
testimony that has a lot of inconsistencies, I sit there aﬁd
hammer oh it all day, but this is one of those cases where

we’ve got so much inconsistency with the witnesses and their

' stories from three years go and I like calling it three and

three. They’ve had three years and three days of watching
this trial'and watching testimony to get their story
cpnsistent with each other. Even sitting there watching, they
still can’t get the same story.

They had three different stories three years ago the
night of the incident when they were separated by police,
three different stories. One of them wés there for five
seconds and then gunshots rang out, one of them went up and
apparently had -- had a party and then came running back, one
of them said none of them left the gas station, but all four
were standing there and then gunshots rang out. Not one of
them said anything about a gun, not one of them said anything

about, oh, we went over to the apartments.
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|Jerome’s hand for three years, but Anthony German sat here and f

That was three years ago. They’ve had three years of
being friends, of saying -~ They were not separated by police
now. Théy’ve had three years to get this story straight.
They want to convict Jerome. They want somebody to pay for
this thing. They’ve had three years.

Then they had three days. They’ve been sitting in here
for three days watching. My witnesses didn’t sit here for
three days. That’s called sequestration. They had to sit
outside. The victims get to sit in here and watch and they
got to listen to every word every person said up there and one
would think thatithey would at least after watching these
things come up wiFh the same story.

One person walks up, there’s a shotgun out -the window,
no gun in the front. He doesn’t see Jerome with a gun. One
person walks up and there’s tinted windows apparently in the
car doesn’t have tinted windows. Another person walks up, no
shotgun in the back, but now for the first time in this trial

he puts a gun in Jerome’s hand. He’s never put a gun in

said, “Oh, yeah, Jerdme was driving the car. He rolled down
his window and put a gun in my face.” That’s the first time
anybody’s ever heard that.

The prosecutor likes to sit theré and say you’ve had all
this time, you didn’t call the police, you didn’t do that. He

never called the police and said, “"Oh, by the way, I know
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you're trying to convict Jerome Campbell of my brother’s
murder. By the way, three years ago I remember now he had a
gun and put.it in my face.” He’s the oﬁly person that puts a
gun in Jerome Campbell’s hand and he did it after he watchéd
everybody’s testimony and realized, wait a minute, nobody put
a gun in his hand, I’'d better resolve that. He was the last
person to testify.

Why, after all these years of getting all this straight,
they. see the physical evidence, they see the videos, they see
the fact they’re hiding evidence, they see that they’re
throwing guns on tﬁe roof, they’re throwing bullets away, why
won’t they just say, yeah, we fired or we shot a gun? There

is indisputable one hundred percent scientific evidence that

one of them shot a gun, but you know why they won’t say -it?

Because then they’ll realize and everybody else will realize
that they are part of the reason that their brother is dead.
They don’t want to admit that them firing first, whether i£
was his brother or whether it was Michael Allen, them firing
first not only led to, but caused their brother’s death.

You fire into another the car, the car fires back at you,
what do you think is going to happen? You go armed to
somebody’s house with guns after you claim you’ve seen them
with guns, after there’s been threatsvall day. They’ll say,
oh, he threatened me on the phone. He said if I don’t let my

grandmother or the grandma see the baby, I'm going to come
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down and kill him.

The banker from North Carolina is going to drive down and
murder somebody because he won’t let the grandmdther see the
baby. ‘Common sense, that didn’t happen, that doesn’t make
sense. 'Why would a banker who has a wife, a house, a job, a
college degree, lives three hours away, say you won’t let the
grandmother see the three day old baby, so I'm going to come
kill you? It just didn't happen. It’s somebody that’s
creating threats.

Let’s go into more threats. _You got a text message. The
prosecution is going to say, oh, she added words to the text

message three years later. The text message says, “Real

'people do real things. Tell your brother we’re coming for

him.” We ask Michael Allen, what’s “real people do real
things”? ™“Oh, I was talking about when she kicked me out.
That’s just not a real thing.” Just back pedaling. Come on,

just say you sent the text message and say you were mad at

Jeromé. Don’t give me this, oh well. When you see the thing

on the stand, oh, yeah, if I would have sent that message, it
would have meant that my wife and I had been having
difficulties. She had been kicking me out of the house.

You know, like I said, I can sit here all day and all day
tomorrow ahd point out all the problems with the three people
who have had three years and three days to get a story

straight, but they haven’t. You know why they haven’t?
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Because they’re not telling the truth. The story is they
drove over to the Plantation Apartments after there had been
bickering all day between people on the phones and who
threatened who? We don’t know. We may never know. We know
threats were going back and forth all day long. They go armed
to a.person’s house. |

Here is another part that nobody really I guess thought
about until Michael Allen tried to change his story and say
they came in two cars. If you;re taking somebody home and you
want to make sure they get there okay, why would you take
their car only? I mean you’re just going to go there and make
sure they’re okay with weapons in their car. How are you
going to get baék? You have your own car. We already heard
that. Thére’s a Firenza and there is some other car. They’ ve
got their own cars.

And why do they —; why do they need four people when
Michael ~- We already know Frank Haigler is going to walk up
and play peacemaker. Why do they need four people with guns?
Because it wasn’t them taking Michael Allen home. This was
them going after Jerome Campbell. They had just seen him.
They claimed he just pointed a gun at them. You know, if
we'’re going to ask why didn’t you call the cops to my
witnesses, why didn’t you call the cops. I tried, but they
cévered up the phone.

Oh, you didn’t call the cops for three years. You got
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somebody pointing a gun in your face and you don’t call the
cops. Anthony German didn’t call the cops. Frank didﬁ't call
the cops. What did they do? They armed themselves and went
over to Jerome’s sister’s house, where he haq said he was
going to be. They brought weapons in a car to the house.

But that’s almost enough. I -- The way you’re going to
see this case is the way I told you we were going to see it in
the beginning: The facts, hard evidence, science, scientific
evidence, video, audio, things that are not biased. You talk
about biased testimony. What is biased testimony? Well,
let’s see. Theif witnesses want to convict my client.

They’re going to say my witnesses want to spare my client. So

1let’s take out any of them that can be biased. ILet’s look at

that.

Let’s takg out the three people that had three years and
three days to perfect the stogy and yet they didn’t. They
still came up with different stories. Let’s take out my two
witnesses that we apparently decided we were going to go
through a one hour where were you then, are you sure you
didn’t get there at 3:20? You said earlier 3:20 and it’s 3:00
ﬁow. Hold on, let’s try to pin you down all day where you had
been.

You know, okay, let’s take both of those out. ILet’s take
otit the fact th;t my client’s family said they came to the

house, they threatened Jerome, they were both wearing red and
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they said, “We’re Bloods. Bloods take‘care of each other.”
Let’s take ﬁhat out. Let’s say, you know, I'm assuming the
prosecutor is going to try to attack those statements. Let’'s
take them out. Let’s take out the statements of the witnesses
that were there, too, because I think I would argue they’ re
biased, too. I think they have a motive. I think they want
Jerome to go to prison.

Now let’s do that. Let’s look at the unbiased witnesses
in this. Tim McCarthy, nice English fellow that was buying
cigarettes. He’s a Boat captain, I believe he said. The
géntleman, I can’t remember his name, that was sitting behind
the counter at the gas station. The experts. You know, they
try to say my expert is paid for. He'’s testified more times
-— He’s testified 512 times for the prosecution. He’s not
going to sit here for the small amount of money we give him
and say, you know what, I’m going to sully my reputation and
what I've been working for for fifteen years and I'm going to
make the evidence point to what Stephen Harris wants it to
say. It doesn’t happen that way, experts don’t do that. You
would not have a career if you sat there énd said, you know
what, I'm going to change the way this is.

And ‘T do love the fact that we kept saying what about the
little photograph, the snapshot of evidence that Mr. Harris
gave you? You know what I gave him? I gavé him the

scientific evidence that their expert had testified to. We
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didn’t give him the statements because I wanted to know what
science said. I didn’t want him to think! oh, well, these
people say there wasn’t a gun shot. Let me see, what does
science say? Science says one hundred percent with gunshot
residue fhis person fired a gun. Remember I walked up and I
said one hundred percent and he said one hundred percent they
fired a gun. |

Could this explosion happen? No. Is there any other way
they got it? Mr. Voigt asked him is there any other way they
could have gotten this gunshot residue on their hands. No.
Not a possibly, not a maybe, but .a no.

Let’s take out the bias and let’s look at it this way.
It's not'hy job'obviously to prove that my client didn’t do
this. It’s the State’s job to prove that he did beyond a
reasonable doubt. But let’s say I show you evidence. 1Iet’s
say I bring u§ a video, which we’ve seen videos in tﬁis, and I
take you to —— I apologize. Can everybody see this? Can
y’all 'see that? Okay.

You’ve seen this video a bunch I'm assuming. I’m going.
to fast forward through it and this is the time stamp that you
guys didn’t see on the other videos. It doesn’t show up on
those. This is ﬁhe camera. This is the time stamp not from
my computer. This is the evidence that -- This is the video
that’s into evidence. This is the time stamp you can see

1/9/2009. That’s the date that we’ve been talking about all
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week.

Let’s go here to what we talked about eariier, this --
this mysterious vapor cloud, dust. Okay, here comes -- Here.
We're going to watch and we’ re géing to see. Here comes
Michael German. He walks into the picture. He’s by himself.
We don’t know where Michael Alleﬁ is. ’I’m assuming he’s over
here out of camera like he says he is. He walks up, he
feaches his hand in his pocket, steps by, you start to see
smoke rise up and then bbom, we see debris. Okay? |

You can see a little bit clearer. Now this is a little
bit clearer than this thing up here. He walks by. Let’s see
here. Here’s where the smoke is. You étart to see the smoke.
This is the smoke that my expert said that’s gun smoke.

That’s a gun that was fired and if you watch; you look at
these numbers down here and when you listen to that video,
it’s gun sﬁoke. It coordinates with the bﬁllets firing. The-
State wants you to believe that this is not gun smoke, that
this is somehow, like T said, a mysterious lead clou& and it’s
also apparently —- There goes the bullet come out after smoke,
then bullet. Apparently, the wall is ant1c1pat1ng being hlt
by starting to smoke according to the State, but this is —-

Again, I don’t understand how this would happen. 1It’s
science. We had an expert say that that’s gun smoke and then
you see the bullet hit. Okay, let’s say that was the only

thing I have and then I said, “Michael German fired a gun
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based on this smoke.” You'd all woﬁld look at me and you’d
go, yeéh, it’s possible, it’s a maybe, a definite maybe, but
I'd still like to hear about this mysterious lead explosion,
this lead cloud that apparently can cover people with gunshot
residue. Okay. Well, if that’s all I had, then I don’t
believe you know, you could that this guy fired a gun.

But let’s go back. Let’s go to our guy in the store and
I want you to hear it because it didn’t -— We never had
speakers that were good, but if you remember, my expert said I
think it’s two different firearms and somebody’s firing back
here close to the building and then there’s somebody driving
away firing a gun.

(Whereupon, the video of the interior store surveillanee

with sound is played.)

MR. HARRIS: Okay, I fast forwarded it to, again, the
time we;re talking about. Okay, you see the cashier? He’s
doing his business. I’m going to be quiet because I want you
to hear it.

(Whereupon, there is a pause in the argument as the video

is played through the sound of the gunéhots and then

stopped.)

MR. HARRIS: Okay. You can hear it a little better now,
you hear what they’re talking about. It’s a bang, bang,
crack, crack. When he said -- Let’s see it again.

(Whereupon, the same portion of video is played_again.)'
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MR. HARRIS: Okay. After that, he gets up and testifies.
He says, yeah, that’s gunshots I heard. He said it sounded
like it was right outside the building and then I heard two
more. He said I heard it right outside. the building and this
is what he said. He said he heard four shots and he said,
well, T heard more like a boom, boom and then two more, bang,
bgng. Again, my expert testifies those are close fired
gunshots.

That microphone is right there. He said it’s right above
the register. That microphone would not pick th%t sound up
from the road. You ﬁell me that noise is that loud to where
he’s -~ he’s scared and you almost see the building shake.
But it’s a shot from the road from a pistol? No, it’s shots
from right here and then shots from over here, a car driving
away. I mean that’s what it sounds.like. He even said you
don’t have to be an expert to hear that.

It'é clear and I'm sure you’re going to hear it again,
but now we got two things, three things actually. We got
smoke. There’s evidence gunshots go off. We’ve got bang, .
bang, ‘crack, crack, and we’ve got a witness saying it seemed
like it happened right outside the building right here. He
didn’t say it seemed like it happened coming from —-- T heard
something coming from the street. He said it seemed like it
happened right out by the building, and you know this wall

they are standing on is right here behind him. So him saying
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|in his statement originally that I heard two cracks and then

right out behind the building right here would be right behind
the building.

Let’s say that’s all I had. Let’s say that’s all the
evidence we had.that thése people firéd a gun, shot a gun at
my client’s car allegedly first. Let’s say that’s all we
have. Okay? |

I'd still say, you know, maybe, it’s a little more
probable, not a hundred percent yet. Okay. Again, I don’t
have to prove‘anything beyond a reasonable doubt. I’m trying
to prove beyond a feasonable doubt that this guy fired first.
I think at the end of this thing we might see that, but let’s
Jjust say that’s the only two i've'got.

Well, then let’s go to Mr. McCarthy. I believe we’ve got
Mr. McCarthy here. Mr. McCarthy is the English guy, the guy
with the -- Sorry, that’s this side. Sorry. He's the English

guy with the accent who was going to buy cigarettes. He says

saw smoke. I thought the five black guys on the corner were
messing with fireworks. That’s what he said three years ago.
He wrote it, he signed it.

He doesn’t know anybody in this case. He’s what you
would truly call an unbiased witness. He’s the guy that
stopped there to buy a pack of cigarette;. He's not a guy
that knows this family. He’s not a guy that knows Michael and

his family.
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Let’s talk about that. Now we’re going to bring up
something I ~-- We. talked about these —- this view. I'm
talking about I want you to look at it in a different view. I
want you to -~ Okay, the shooting was in a little while at 56.
Okay, here he comes. Here he parks his car a couple feet from
the thing here, from the pump about three or four feet. He
gets out, takes one, two, three paces toward the place; stops,
says that where I heard the shots. I looked to my right, I
saw the smoke. |

Okay, this is where I want to talk about view. Okay?

The State’s witness earlier where —- They want to show you
this view they want you to see it from. Their witness showed
you this picture that shows that from there you can see around
that corner. 'You see what I'm saying?

(Whereupon, counsel is showing State’s Exhibit Number 10

for the jury to see.)

MR. HARRIS: I mean I can see around the corner a little
bit and you can kihd of see what was going on around there
from this picture. That’s the gas pump line right there.
There’s the gas pump. He;é all the way over here. Okay?

He's way over here. This is the view they want you to think
he had. This is the view their investigator took three weeks
before this to show you an accurate depiction of what this
crime scene ldoked like. That’s the view they want you to

see. They want you to think he’s standing at the pump. He
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can see so much around the building that he sees what’s going
on.

They're like, did you see muzzle flare? No, I didn’t.
You know why? Because he couldn’t see throqéh the building.
He saw smoke come out, he heard the pops. I said did you look
toward where the sound came fram? Yeah. Yéu hear pops, you
looked over there towards where the sound comes from because
the sound comes from the corner and the smoke comes out. Pop,
pop, I think they’re messing with fireworks. You'1ll also
notice he says they’re all standing on the corner when I heard
the pops and then I noticed one of them was down. Okay?

He's way out here. He says I looked to my right. So
let’s say the corner is over there, he’s walking toward the
gas station. He looks to his right to where the sound is
coming from, he hears two pops and sees smcke. He didn’t say
I heard two pops and I looked at the car in the street.' He
didn’t say I'm standing at the gas pump and I can see around
the corner, I can clearly see these guys. .He actually said,
could you tell the shots came from the corner? No. They
wanted him to say that he could see it and they definitely
tried, but no, he couldn’t because he couldn't‘see through the
store. ‘He could see the gun smoke though.

Let’s say that’s all I have to show you that Michael

German or Michael Allen fired a gun that night. Let’s say

that’s it. Now I've got four or five pieces of evidence that
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person that walks near there is Michael German. That’s the

show that’s unbiésed, nobody’s making it say one thing,
nobody’s making it say another. This is just testimony from
witnesses, this videq and audio. This is stuff yoﬁ cannot
edit. This is stuff you cannot make biased. Tt doesn’t
change its mind. It’s inanimate.

And.the two witnesses don’t change their mind. They
don’t care. Why do they care what happens here this week?
Ong guy, you know, what difference does it make if he says I
saw bullets or I saw fire or I saw whatever? Mr. McCarthy
doesn't'care.' This doesn’t involve him. It’s probably more
of a burden to him just to be here.

Lét's say we got that. Now do we think Michael Allen or
Michael German fired a gun first? Well, if we still don’t,
let"s go back to yet another camera. Again, thié is physical
evidence, folks. This.is what I've talked about. This is the
physical stuff that you can’t change.

All right, remember they said they walked up here, went
across, were over by the dumpsters? I mean they do not. Yoﬁ
can watch the whole video later on and I’1l fast forward it.

They do not go up there, they do not walk up there. The only

only persbn we see. Let’s see here. Let’s go back. We’ve
got Michael German walking. He puts his hand in his pocket.
We’ve got smoke, we've got gunshot, wé’ve got three, four.

Oh, wait a minute, didn’f even get to four after that gunshot
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on this wall. Did you notice how fast a person ran away from
there?

We didn't even get to four, yet Anthony German wants you
to believe he hit the ground or hit the floor, that’s what
they kepﬁ calling it in this, hit the floor when he heard the
shots, gets up. While he’s hitting the floor £he gun that he .
said was in his pocket -- He told police three years ago the
gun I was holding. Right now I wouldn’t say I'm holding my
wallet. It’s in my pocket. Now I'm holding my wallet. Okay?
You know, you talk about mixing words, but he was holding a
gun, he dropped it by his brother. He says, “I bent down,
checked on my brother.” The gun fell out after he hit the
floor. He bends down, checks on his brother, sees how he’s
doing, gun falls out. Michael Allen walks over and says,
“Hey, man, get rid of that gun.”

In three seconds? Let’s give him five. Let’s say that .~
this -- According to everybody -- According to the detective
this camera is slow. According to Anthony German, it’s fast.
You know, whatever way helps their case, that’s the way the
camera goes. It's slow because oh, these things happen
simultaneously, but the camera is so slow that it looks like
fhey’ré separate.

Okay. Well, then that means that he waited less than one
éecond. While his brother is dying, the first'thoughtAhe had

was let me get rid of this gunL It wasn’t let me check on my
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brothér, it was let me go hide evidence, let me get rid of
this gun. Why? Because they didn’t know if the people in thé
car were dead. They fired into a car, they don’t know if
those people are dead, they know that this guy is. But let me
go.hide evidence because I may.have just killed somebody.

That’s why he immediately sprints around and you look.
He’s'gone, he comes back, makes sure nobody’s‘watching, gdes
back, now I’m hiding evidence, still not checking on my
brother. I'm hiding evidence, I'm still telling you I'm
checking on my brother and my brother is over here giving his
last words. What am I doing? I’m still behind the building.
I mean how long can somebody be behind thé building hiding
evidence? He’s throwing a gun. Now he comes back running.

We don’t know how fér he went. There’s no camera back
there. He didn’t tell the cops that night he threw a gun up
there. He didn’t tell the cops that night that he hid bullets
back there. You know why? Bécause he was afraid that
somebody with him, Michael Allen, his brother or himself or
Frank Haigler for that matter, they didn’t know if they had
kiiled'somebody in that car they were shooting at. They fire
on a car, they get fired back. They didn’t know if they had
hit the car or not. They fired first,

So now you still don’t think that’s enough to show that
this shot fired first? -Now let’s talk about the Biggeét ﬁieée

of evidence, maybe even the whole case. These two guys have
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gunshot residue all over their hands, experts said to a level

that’s so high that it could only be one thing, from firing a

gun. I said are you one hundred percent sure? I am one
hundred percent sure.

So all of a sudden, we’ve got smoke on'video, unbiased
video. Of course, it’s déscribed as a lead cloud. We’ve got
bang, bang, crack, crack. .We’ve got a guy saying these shots
were fired right behind the building. We’ve got a guy that
the State wants you to believe is standing on the gas pump
looking around the corner. Meanwhil€, he’s in the middle of
the bay looking through the building, hears ﬁwo pops, looks in
the direction of them, sees smoke. Then we’ve got a guy
hiding evidence. We got a guy hiding not only evidence, but
firearms, live ammunition and firearms.

The State may say well, this gun -- the gun we found is
SO0 old we don’t even know if it works. Some gun they had

worked. I don’t know what happened. They have two days after

‘this thing because the officer didn’t go there until two days

later. They cordoned off the crime scene for a whopping two
hours. So.anybody could have‘gone over there and gotten
whatever they had thrown.

If you look on certain pictures they put the piece of
tape right behind those bullets. They don’t put:it in the
ditch across the street. They don’t put it in the street,

They don’t put it in the building next door. He was behind
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fhat building doing something.

They find a broken, old, antique gun. Some gun they had
worked though. Somebody had a gun that fired because if they
didn’t, why do they have all this gunshot residue on the back
of their hands and the palm of their hands like they fired a
bullet? The guy said they fired a bullet, one hundred percent
they fired a gun. It was either Michael or Michael, one of
them was firing a gun and the other one was standing next to
him.

This cloud theory, this mysterious lead cloud theory,
doesn’t work. Scienﬁifically, it’s impossible. Yes, you can
get lead, he said, if you hit that wall with a bullet. I said
have.you ever found this result from hitting a wall with a
bullet? No, but you can have metal on metal in a car, yeah,
six times.

What did the guy who had 7,000 cases and testified in 516
say? Nope, not possible, never seen it in 15 years of work.
I’ve tested 150,000 bullets. TI’ve testified as an expert 516
times. I’ve never seen that; it’s not possible. You know
why? Because, yes, you can get lead on you if you’re around
the bullet. Antimony and barium don’t, they're not in
bullets. They’re in the primer. Antimony and barium don’t
travel with that bullet.

So this exploding, vaporizing bullet theory that sprayea‘

everybody in the parking lot with lead and made it appear that
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they had gunshot residue bn the inside and outside of their
hands doesn’t work scientifically. We’re talking about
science here. We’rg not talking ébout something that I can
make up, that they can make‘up,‘it’s science. It’'s fact.

It’s not bigsed. It’s true. There was a gun. There was a
gun that was fired. If you listen to it, there was a gun thét
was fired twice.

Another one: If noné of this was. true and you’ve got a
car that was driving by a building, you’ve got a 14 foot wall.
If that car is driving by and they’re trying to shoot three
people that are on the corner there, the guy is sitting in the
car, he puts the gun out the window and fires five times.
Where are the shots? Where are the potholes in the wall?
There'é one, eight and a half feet up, which suggests a little
more that they’re being fired on and they do thig number and

start firing at them because if you fire like that, you’re

going to shoot eight and a half feet in the air.

If théﬁr theory is right, this car is the only car that
fired that night. If they fired one shot eight and a half
feet up and then four shots fifteen feet in the air, if
they’re driving by.and trying to point at somebody, why - I
mean, I’'ve heard of bad shots, but you’ve heard the term the
broad side of a barn. I mean it’s a 14 foot wall high that’s
about 40 feet wide with another wall in it that almost acts

like a catcher’s mitt. If you watch, it’s like there’s a
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corner there. TIt’s all concrete, thefe’s no grass, there’; no
nothing. Where are the other bullets? You’ve got one bullet.
You knoﬁ why? Because two of them went that way. Two of them
were fired that way. Two of them came back.

It’s sélf—defense. It’s retaliation. I asked the
detective, I.said, why~would it matter? Why would you ask if
he fired a shot? When he said no, why did you ask him again
did you point the gun in a threatening manner and I said,
Officer, I said, why is that releﬁant? He said I wanted to
make sure it wasn’t retaliatory fire and I said oh, so you
mean if I point a gun at somebody, not shoot, don’t shoot, but
point, they can shoot me back? He sqid yes.

It’s self-defense. You don’t have to wait till somebody
shoots you and kills you to try to shoot back. If you are
shot at and they retaliate, again, it’s called retaliatory
fire. 1It’s self-defense.

Nobody is telling that story on thé stand. They’re just
not. .Why? Because them firing first got their brother
killed. They took an armed crew of pecple to go get Jerome
Campbell. When'théy took that armed crew of 'people, their
intent was to kill Jerome Campbell or at worst let’s say scare
him. They got gun, they admitted it. No one can tell one
person knew about it, the other one didn’t, you.khow. I mean
at this point, their stories differ so much I don’t believe

any of them.
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That’s why I took out the people that are biased in this
case and I'm going with just science right now. Like I told
you all before, scieﬁce doesn’t leave maybes. Facts, yideo,
audio doesn’t leave maybe. It’s either this way or it’s not
and you’ve seen the video.

They take an armed group of people in one car claiming to

be dropping somebody off, but yet they’re driving his car. I

| know when I'm going to drop somebody off, I don’t take their

car because then I'm stuck. Why did they need four people if
Frank Haigler was already going to walk up and make
peacemake;. Why do yéu'need four? What’s the purpose in
having four people there if not but to wait and ambush Jerome
Campbell? And when they did, when they fired on him twice,
somebody in that car fired back in desperétioh, maybe ﬁoping
that -- I don’t know, maybe hoping that if I fire a gun,
they’1l duck, which they claim they did.

If they had -- The detective said T checked. If they had
pointed a gun threateningly, it would have beén different. If
they would have told the truth three years ago, we would have
a different case. We wouldn’t be here. If they had told the
truth that, yeah,'we pointeq a gun, we fired a gun, maybe they
still would have.said we got fired on. The evidence doesn’t
say that, but maybe they might have said that. It would havé
been a different case. It wou;d be either self-defense or

some other charge, but they would have investigated it
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differently.
Remember when he said I switched from investigation mode

to apprehension mode that night while I had been there for a

| few minutes? They quit investigating the case. They stopped

looking into this, even two days later when they found that he
had a gun, they still looked at.it as a murder. Why? Because
they had a suspect and they wanted to build their case around
the suspect. They sgid let’s make these facts fit Jerome
Campbell as a murderer, the 37 year old'banker, college
basketball player, scholarship athlete at South Alabama, has a
wife, a great job at a bank.

What makes more sense? Common sense doesn’t say Jerome
Campbell called and drove down from Charlotte to organize a
hit squad.on somebody that wouldn’t let him seé -— his mother
see a baby. What makes more sense? Somebody got disrespected
that’s a -- Maybe they’re a gang member or maybe they’re not.
They’re twenty something -- Tﬁey're 19 year olds hanging out
with 45 year old guys with weapons, going to somebody’ s house
after they claim they had been told don’t come over here. If
you know what's good for you, don’t come over. |

Why wéuldn;t you call the cops then? Why would you go
over there? - You’ve been told. According to them, you’ve been
teld don't go over there. Wait and see what happensf Why
would he go over there? Why would you bring four people over

there? Their reason is, well, Frank -—- or Michael Allen, we
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and Michael Allen not want Michael and Anthony German to be

were taking him home. Well, you’'d been there earlier. You
know, - your mother -- your wife told you not to come back.
Your wife kicks you1 out and she’s got the only key; Why are
you going hoﬁe? Oh, in the window. That’s what it is.

They weren’t going home. They weren’t taking Michael
Allen home. Michael Allen had his own car. He could have
driven home. Why didn’t they park the car in front if he was
a peacemaker? Why didn’t they ever park their cars in front?
You know why they didn’t park the car in front the first time?
Because they had sent Charise a text message saying real
people do real things, we’re coming to get your brother. They
park around back, go in and I'm glad Jerome’s not there.

Michael Alleﬁ -— or Michael'German and Anthony German,
Anthony claims they never got out of the car. Frank Haigler
says they weren’t even in the car. Michael Allen says they
weren’t even in the car. You know why? It started to lend a
little truth to the fact they might have said we’re here to
kill your brother., We’re Bloods.and Bloods stick together.

Why wouldn’t they -- Why would —- Why would Frank Haigler

there the first time? Why would they lie on the stand and say
they weren’t there the first time? Because we know Michael --
or.Anthony German said yeah, I was there. I stayed in the car
and somehow saw an argument at the front door from behind the

building, which it’s not true. He didn’t stay in the car.
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|This is the same person that admitted he lied to the police,

but he wants you to believe every word he says today.

I didn’t have to prove beyond a reasonable doubt that
Michael Allen or Michael German fired two shots at my client’s
car. I didn’t have to prove that. I feel like I did. I feel
like we showed you through about seven or eiéht pieces of
hard, physical evidence, scientific evidence, that my client’s |
car was taking on fire, somebody fired back and this magic
bullet either threw a dust cloud up, nobody ever fired or like
he said, this is just a luck shot. This thing gbes eight feet
in the air, hits, ricochets, bounces down, hits a guy in the
back of the head and kills him. Noboay wants anybody to die.
This is a bad situation for every person involved here.

But the State wants you to use maybes, magic bﬁllets,
lead clouds that defy science. They.want you to use that to
make somebody pay for this. Thef want you to make Jerome.pay
for it. You know, it’s iike sports. If you go challenge
somebody and play them in a sport and then you lose, you can’t
come back and say; “Hey, ref, that’s not fair. Can you make
~-— can you'make them pay? Can you disqualify them?”

They went armed. They went armed to somebody else’s
house to kill them. One of the people in their party gets
killed and they want you to make somebody pay for that.

That’s not your job, Your job is not to take maybeé and

theories that are preposterous. Your job is not to take those
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aﬁd go, well, it could have Happened, he could have killed
hiﬁ, maybe this happened. Because‘you know what? Maybe is
not beyond a reasonable doubt. Maybe is not even close to
beyond a reasonable doubt. Probably is not beyond a
reasonable doubt. More than likely is not beyond a ¥easonable
doubt. Beyond a reasonable ddubt‘is without hesitation it
happened.

If you’re thinking about it and you say -- They want you
to say Jerome Campbell murdered this person with malice
aforethought, this was planned, he took advantage, he killed
this person and then tried to kill three other people. That
was his intention, his plan. They want you to believe beyond
a reasonable doubt that’s what happened. -

If yoﬁ believe science, if you-believe video, if you
believe thaﬁ there was shots being fired at him and people in
his car reacted in self-defense, that’s reasonable doubt right
there. If you believe that he’s taking on fire, their car is,
somebody fires back. .

Nobody in this whole thing has said Jerome Campbell éver
fired é shot, by the way, not one.person. There’s never been
gunshot residue on his hands, never been anybody saying he
fired a shot. The closest we’ve come to that is somebody

saying he had a pistol. So if you believe that the State has

‘|proven beyond a reasonable doubt with maybes, magic bullets,

this cloud that just can’t exist -~ It doesn’t have antimony
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1Antimony and barium is in the primer of a bullet. We heard

and barium. Walls don’t have that in it, they’re concrete.

expert testimony to that,. one hundred percent those people
fired shots. They won’t admit tﬂey did.

" So if you don’t believe science, unbiased evidence,
video, aﬁdio that shows these people fired on them, then
they’re going to ask you to convict beyond a reasonable doubt.
But if you see doubt, if you see, you know what, it’s possible
that these peop;e fired first, these people fired baqk and
somebody unfortunately died, if You can see that, that’s
reasonable doubt. That’s hesitation to act.

Hesitation to act is'you thiﬁk about it. They said
Jerome Campbell murdered this guy and you go, heh, well,
maybe. If you say that, you can’t find him guilty beyond a
reasonable doubt because in your mind you think there’s a
possibility that he didn’t, that maybe these people did.fire.

It’s not a maybe, they did. There’s gunshot residue on
their hands. There’s smoke coming from the camera that
they’re implying is something else. You clearly hear two
shots here, two shots there. You got a guy that turns and
looks and sees the shots from coming over there and then you
got the'brother who instead of checking on his brother, goes
to hide the evidence. That’s the first thought that comes t¢
mind, let me get rid of the gun because we might have just.

killed somebody.
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They got their brother killed and they want you to make

Jerome pay for it. Don’t make Jerome pay for this. Don’t

{make him give his life for them making their brother -- their

brother lose his life. You go armed to a gun fight'and then
you get ~— you get a bad result and you want somebody else to
get the blame. You don’t waﬁt to blame yourself, but you
realize you got your brother killed. If you feel that that’'s
beyond a reasonable doubt, and I don’t see how you can in this
case, then we understand.

But remember one other thing I told you at the beginning.
You’re twelve people. You're twelve ﬁudges, twelve individual
judges sitting in this room. You’ve watched the evidence.
It’s not & team. You’re not a team. It doesn’t matter what
the other pérson thinks. You vote the Way you vote. If you
think that they fired on him and they’re reacting in self-
defense, you acquit. You don’t say I think that’s possible,
pbut I'm going to go ahead and find beyond a ‘reasonable doubt
because you’ve hesitated‘£o act right there and you haven’t
followed what the judge is going to tell you to do.

Again, it’s not all of y’all have to vote the same way.
This is individuals. You are individuals. This is what makes
this country beautiful. Each one of you gets to make your own
decision. Don’t make the decision to make Jerome pay for a
mistake made by other people. This is an unfortunate,

horrible situation. Nobody wants this, but don’t make another
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person lose.

You’re going to hesitate to act pecause the evidence, the
science, the unbiased shows you what happened. This was self-
defense. This was retaliatory fire. This case would have
been different if they would have told the truth from the
beginning. |

I'd ask you as twelve individual jurors to decide the
State has not met the burden. If you hesitate to act, the
State has not met the burden. Don't make Jerome pay for it.
Don’t ruin another family over an unfortunate accident.

I ask you when you go back and deliberate, if you think
you need to see this again, watch it. Do not make snap
judgments on éither side of this thing, but I think if you
watch the evidence and you see the science, the video, - the
audio, the unbiased testimony of unbiased witnesses'that have
nothing to do with this case, I think you only have oﬁe choice
but to acquit my client and vote not guilty. Thank you.

THE COURT: Ladies and gentlemen, why don’t you stand up
and get your blood circulating a little bit.

MR. VOIGT: May we épproach for just a minute, Your
Honor?

THE COURT: Sure. -

(Whereupon, a bench conference is held off the record in

the presence of the jury, but out of the hearing of the

jury.)
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THE COURT: TLadies and gentlemen, I'm going to give you
an opportunit? to -- to go to the rest room. You all have
been.sitting almost an hour. During the break, please do not
discuss the casé and please leave your notepads in your seats.
If you would, go with the bailiffs for me, please.

(Whereupon, the jury leaves the courtroom at 2:51 p.m.)

THE COURI: You may be seated. You all can go ahead and
refresh yourselves.

MR. VOIGT: . Thank you, Your Honor.

THE COURT: You’re welcome.

(Whereupon, there is a break in the proceedings from 2:51

p.m. until 3:06 p.m.)

THE COURT: You may be seated. Is the State ready to
proceed? |

MR. VOIGT: ,Yes, Your Honor.

THE COURT: 1Is the defense ready to proceed?

MR. HARRIS: Yes, Your Honor, when my client gets here.

(Whereupon, there is a brief pause in the proceedings

while waiting for the defendant to enter the courtroom.)

THE COURT: And to juét to give you all a heads up, our
break was a little longer because we have -- we Had a Juror
that needed to make arrangements for her child care and we’re
probably going to have to break -- let them break early
because he has a -— He’s a single,parent and he has a child he

needs to prepare, you know, make arrangements for. So we’re
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probably going to have to let them go home by 5:30, six
o’clock. |

(Whereupon, the defendant enters the courtroomn. )

THE éOURT: Okay, is the defense ready to proceed?

MR. HARRIS: Yes, Your Honor.

THE COURT? Please bring in the jury.

(Whereupon the jury enters the courtroom at 3:07 p.m.)

BAILIFF: All are bresent, Your Honor.

THE COURT: You may be seated. Ladies and gentlemen, I
hope that you had a pleasant recess. We’ll how resume with
argument. Mr. Voigt, you may proceed when you’re ready.’

MR. VOIGT: Thank you very much, Your Honqr.

THE COURT: You'’re welcome.

MR. VOIGT: Ladies and gentlemen, thank y'all for.being

here and thank y’all for being so patient with us. It’s been

a long week. Here we are back to where we were and I'm sorry.

You’ll notice when they designed this courthouse, they made
these light fixtures about six inches too low for this —- for
this.

Wéll, science has said 80, a hundred percent, thefefore I-
should just be quiet and sit down because science said so.
You remember I said at the beginning what lawyers say isn’t
evidence and what I say isn’t evidence and what Mr. Harris
says isn’t evidence. What sciénce says isn't evidence and I

don’t think science is a hundred percent, not in this case.
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(Whereupon, the State presents a PowerPoint file on the

courtroom screen,)

MR. VOIGT: This is South Carolina versus Jerome Renaldo
Campbell and I have listed on there murder, but what it really
is a tragedy and . I'm nbt talking about the sense of tragedy
that we use today. When things are sad, we say that’s a
tragedy.

I want to take.you back to high school when you studied
histories and comedies and tragedies. The tragedy is the fall
of a man, usually through his own hubris, through his own bad
decisions, a man who has everything and in an instant he ruins
it for himself. That’s tragedy.

He set out to bé a success, a college graduate, a man
with a good family, a man with a good job and he reaches too
far and he does something out of spite, out of anger, out of
carelessness and out of malice and it begets tragedy. The
tragedy is Jerome Campbell. Michael German is dead and that’s
sad, but the tragedy is how he died and who was responsible
for that.

A ﬁice, long argument of Mr. Hérfis, very long and it.
hits all the good spots for him and misses the bad ones. Oof
course, you might accuse me of doing the same thing in follow-
up.

’What about Frank Haigler? I was about 50 minutes in

before the name Frank Haigler came up. Did we forget about
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Fraﬁk? Did we forget about Frank getting shot at? If that's
true, then all of what you héard for the last hour and a hélf
doesn’t make any difference whatsoever and I’'m going to
explain;

Never mentioned this piece of evidence and that would be
State’s 44, a bullet in a car parked outside where Frank says-
he was shot at, opposite the apartment where he was shot at.
It travels into_the car parked oppbsite w They don’t
mention it because it hurts and.that’s before Jerome gets in
that car and before Michael German gets killed and Frank is a
beacemaker.

And I admit yesteraay I tried to discredit Mé. Coaxum and
I tried to discredit in a more gentle way Ms, Campbell, the
mother, and because T -- because it’s a tragedy. They’re
covering for their tragic son and brother, but they don’t.

One of the-things that did come through is you’ve got a sense
of this whole faﬁily drama and you got a sense that Frank
really was the peacemaker when he was sitting up here telling
you that. You may have had doubt in your mind and think maybe
Frank wasn’t all he was Cracked up to be, maybe he’s not a
peacemaker or maybe he stirred thiS‘up a bit. No, no, no.
When things got hot, he calmed them down. |

Things were calm when they left, but they weren’t calm
when Frank-came back to the house and Jerome popped him and

told whoever to shoot him. But you don’t want to ever mention
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that. You want to spend two hours talking about this case,
but yoﬁ don’t want.to mention the fact that one of the four
things he’s charged with is shooting at Frank Haigler.

Let’s talk a little bit about the law. Murder, we did
this before and it’s with malice aforethought, either express
or implied, malice aforethought. .Now.one of the things I
didn’t say about malice aforethought before the trial started
and I’1ll tell you now, it’s an elemeént of malice aforethought
and I think it comes in the standard jury instructions, is
that it can happen in an instant. |

(Whereupon, Mr. Voigt snapped his fingers.)

MR. VOIGT: Just like that, you can go from not having
the prerequisites of murder to you’¥e there.. Something
changed. You got a phone call. You saw Frank Haigler.

Something changed and in your mind you went from being a

banker and having a nice job selling sneakers on the weekends

to somebody with the mental intent to kill.

Guns are'killing machines. They are killing machines.
Oh, they didn’t mention it once, gunshot residue inside of
Jerome Campbell’s car. That’s kind 6f important, isn’t it? I
think -- I'd like to think so. 1It’s worth a mention. A
hundred percent un-contradicted scientific evidence, two
experts tell you all about it, inside Jerome Campbell’s car.

Assault with the intent to kill, Qe went through this and

you're going to get to go through this again. The hand of
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one, yeah, nobody saw Jerome shoot out of the car and when it
comes to Frank Haigler, I’'1ll tell you right ndw Jerome didn’t
shoot at Frank. Okay? He didn’t. That wasn’t -- that wasn’'t
the evidence thét you heard. That wasn’t the testimony that
you heard. It’s not the evidence and it doesn’t matter.

Again, Frank [sic.} was ‘at his sister’s apartment with
unknown people, like a spidér ;n a web, he has waited for the
moth to be drawn to the light, that moth probably Michael
Allen. That’s'who'they think is going over there. Frank?
Frank is an afterthought, but they don’t want to see Frank
either. |

Somebody other than Jerome Campbell shot at Frank
Haigler. Inconvenient evidence, let’s not talk about it.
Somebody other than Jerome Campbell shot at him, but it
doesn’t matter, not in the terms of the law, the law that you
as jurors must uphold, that you must consider, that you must
find to the highest degree, the law that he is charged with as .
to Frank, assault with the intent to kill. Because somebody
else shot at him, he set them ub, he caused it all, he aided,
he abetted and he’s just as guilty as that mysterious young
man. |

And we're géing to get into the mystery vapor and all
that stuff. T don’t ~- I wish I had a term for it, but
instead here-at that apartment we have at least two, maybe

three, individuals armed with Jerome. Not Frank. Did anybody
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ever say Frank had a gun with him at any point ever? Anybody?
Any witness? Any igdication that Frank haa a gun? Nb.

The peacemaker walks up and the one who'’s the‘stirrer,
the straw that’s stirring this drink} is the tragic man, -
Jerome Campbell. He punches him in the face, tells his boys
to get him and they try and they.miss. Thank goodness we
don’t have two murders.

Aided, abetted, encouraged, set it up.. There it is, two |
or more persoﬁs acting together. The judge is going to
instruct you on the law and then the judge is going to come
back and anytime you need a little clarification on the law,
you can ask and the judge will, depending on what the
circumstances are and what you ésk( do what'’s appropriate to
let you know tﬁe law and it’s is important that you know.

And I know I'm asking you to bite off a big chunk of law
here. I know I am and that’s why I said this case has a high
degree of difficulty for you as the finders of fact. I know
that and I do appreciate the job that you’re doing.

Well, we’re going to talk.about that. We didn’t talk
about fhat at the beginning probably because it doesn’ t ‘apply
and by the way, self-defense, somebody’s claiming self-
defense. Who? Who is claiming self-defense? You'reAgoing to
hear the instruction on self-defense and you're going to be
asked to consider self-defense and Mr. Harris spent a long

time walking up here telling you all about self~defense. Who?
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Who was defending themselves?

the only testimony you have is from Frank. Frank was popped

Let’s see. When Frank Haigler walks up to Jerome Coaxum,

in the face for his trouble and gets shot at. Who is
defending himself? Frank is runniﬁg,.ruﬁning down and I’ve
got pictures of where he fan‘and I -~ you know, coﬁrtyards and
pathways and here’s one that’s State’s 20 and here’s one
that’s State’s 22, because he’s trying to get away from people
who are.shooting at him. Who -- Who is -- Where is the self-
defense there?

Oh, you know what? When we talk about self—defense,;
let’s just talk about it in a vague way, not talk about who,
what when and where. Let’s not actually talk about the law of
self-defense because that way I can confuse you. Oh, wait{ if
we actually talk about what the law of self-defense is, it
seems to have actual legal requirements,
| One of things is when you pose the law of self-defense, I
have to disprove one of four things. It makes me do
something. I'm up to the challenge. My evidence is up to the
challenge. The witnesses that you heard, t£e evidence that
you saw disproves more than one of these things and the law is
if any one of these things is disproven by me, by the State of
South Carolina,-you cannot consider self-defense. Even if
you're not exactly clear who ié defending themself because you

weren’t told.
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“The defendant was without fault in bringing on the
difficulty.” Okéy, let’s start with that one. The defendant
there, Mr. Jerome Campbell, iS'without fault for bringing on
the difficulty. What.would be the difficulty.regafding the
assault with intent to kill Frank Haigler? Well, that would
be somebody shooting at Frank Haigler. So for him to élaim
self~defense, he would have to be without fault. Well, that’s
not the evidence, that’s not the case you heard. That’s not
where we are. There’s no self—defenée there. I can stop
there. Okay?

But this really is a ‘chain of events, a series of
unfortunate happenstances. Are they really happenstances?
Are fhey really? Is there nobody really directing these
things? No, there really is someone directing this, Jerome
Campbell. Ms. Coaxum would have you believe that he comes in
every weekend and that everybodj was expecting him, but his
poor, sweet mom was surprised to see him. He wasn’t supposgd
to be there. Why is he there? I think he’s got two reasons
to ﬁe there and I think you heard two reasons.

The first one was Anthony.German, a baby, disrespect for
a grandma, a man welcomed with open arms? The Campbell family
thfough their owﬁ male fepresentative welcomes the Germans
into their family_by killing Michael German, not exactly a --
not exactly welcoming with open arms.

You also heard from Michael Allen about the difficulties
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|{nevertheless, these are contentious problems and Michael Allen

that he had with his wife and you heard from his wife about
some of those difficulties and yéu heard -- You heard a couple
things from her actually and you actually learned not because
we were trying to éresent it, because, you know, there’s —-
there is obviously a lot of history with all of these peopie.
I mean there are obviously real issues and problems going oh
in their relationships, their inter-family relationships.

Nothing that deserved anybody ever shooting anybody, but

gets arrested with two women in his car while Charise is at
work the night before. That’s where she would have been and
that’s what she testifiéd to and you heard testimony that he
gets arrested for having an open container and he;s got
Michael German’s girlfriend and another woman in the car. Now
that’s why he was getting thrown out of the house, folks, and
that’s why Jerome Campbell makes a surprise visit to mom’ s
house. |

And it gets worse from there because now you start to
hear about the messages. Jerome telling them.I’m going to
come, I'm going to be there. You heard from Mrs. Campbell,
Ms. Campbell, she’s got daughters and a son. He is the only
man in ‘the Campbell family of sufficient age to handle all of
these problems. He is the one that they look to to handle it.
If there’s a problem with a niece, Vasha, and her soon-to~-be

husband and if that’s a a problem and people are upset by

722

722




727

10
11
12
13
14
15
16

17

18

19
20
21

22

23 -

24

25

that, someone has to handle.it. He’s the one.

Charise is having a hard time with Michael Allen. There
are problems in that marriage, there is strife, there is
contention. There is one man in the family who can be there
for her, too. He has to come down. He does.

And'to claim self-defense, you have to be without fault
from bringing on the danger. Okay? You heard from three
people that said that he drove to Anthony’s and Michael’s
apartment complex before any of this happened, before any
shooting ever happened and he had unidentified people with him
and they had guns. At some point earlier that day, they were
on Jamés Island. Somewhere on James Island I'm guessing there
are men with guns who know exactly what- happened, but we
don’t. A1l we know is that Jerome was there and there were
guns in that car.

It’s not a reach for me to say that guns are threatening.
When you bring a gun to an argument and you display a gun in
an argument, you don’t have to say anything. The person
looking at the gun gets your message. Anthony got the message
and it scared Anthony and Ehis sad, rusty,ldecrepit antique is
the énly gun in this case that I have, this pathetic gun. It
looks like it should have been in some old wild west show.

He testified he never fired it and there’s no evidence he
fired it. There’s no expert to tell you a hundred percent

that he did one or the other thing with it because the expert
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was only -- Talk about looking through a prism. Talk about
refracting the truth to the way you want to see it. There are
some experts who want to look at the most narrow sliver of
something and tell you with a hundred percent certainty‘that
they know exactly what’s going on.

Well, thank goodness that we have a law on experts and
the judge will give it to you. If it were just experts, we
don’t need you. Thanks, but we don’t.- need you. Experts got
this handled. Of course, we;ll just let‘the experts handle it
so we’ll know what’s going on. That’s why you’re he#e‘because
you don’t have to take a hundred percent as one hundred
percent. |

Wouid you really trust any expert in any field who just
told you a hundred percent of everyfhing and would never allow
for the possibility that there's some other explanation? I'm
not saying being firmly convinced is a bad thing. Be careful
of people who are too certain.

Well, let’s get back to our story that relates to self-
defense. -Again, we don’t know exactly.who was firing in self-
defense. There ;re people in Jerome’s car and we think that
Jerome is in Jerome’s car at that other'—— at the Georgetown
Aparﬁments. That was the evidence that you heard, the
testimony that you heard.

And then we go back to the gas station where all this

Thard science is, where all the -— where all the hundred
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percent stuff is, and Frank gets shot at and science has

nothing to say about that. Apparently, it’s a hundred percent

oﬁ nothing because nobody gets:a;ked and then a car comes
squealing.out and the testimony is the shots come from the car
and the actual evidence and one of those things we’d like tb
consider when we’re considering important questions is that
there is gunshot residue in the back seat of that car.

I don’t know who’s driving the car. I don’t know, but I
know who set this whole thing up. I know that there was a
person making threats earlier in the day. I know that because
of the evidence énd what the testimony is and that person is
JeromeACampbell and I know that that person didn’t drive to a

place where they never expected him before and that is Anthony

{and Michael’s apartment and he shows up with a gun. It’s kind

of threatening and then they try to get Michael Allen back
into his house and Frank Haigler gets shot.at and then the car
comes squealing out,

We don’t know who is in that'car, but there’s sign posts
all over this courthouse about cell phones. Okéy? There’s
cameras all over this courthouse. I think yoﬁ get your cell
phones cgnfiscated, if I remember correctly, because we don’t
want you —- Now that cell phones have become little computeré
we don’t want you surfing the web or looking up something or
texting while I'm talking. It’s real important to pay

attention to what I say, so you don’t have your cell phones on
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you, at least not here,.but I do. My cell phone is near me
where I’ve been all week, right here. We’re in the modern
age, we’re connected to them.

In the back seat of the car, that is State’s 60 right

there, there is Jerome Campbell’s cell phone in the back seat

|of the car, gunshot residue back seat, Jerome Campbell’s cell

phone back seat. "I actually introduced the cell phone as 62B.
If he’s like everybody else on the planet, he’s near his cell
phone in the back seat of the car.

Michael Allen says, “I heard him say there they are” or
words to that effect énd it’s not in the police report and I
think we got some sense that Mr. Harris was trying to tell you
1f it wasn’t in the statement that they took, well, when there
was in shock, 15, 20 minutes after the ﬁurder of their friend
and their brother, that somehéw it couldn’t possibly be true
because they’re going to —-- they’re going to get together and
tell perfectly cohereﬁt stories because that’s what witnesses
do. They get together and they eliminate all the doubt.
Right? No, that’s not what truthful witnesses do.

Charise Coaxum, who méy be telling the truth, what she
said was Michael Allen called her and told her exaétly that.
She used the same words he did. She remembered the phone call
Fhat Michael said, “Your brother just killed Michael German.

I heard him.” He’s not back tens or hundreds of yards away

back at the apartment, back here atm and this is State’s
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13, he’s not back hére with a real loud voice. He’s in that
car. Now does he have his finger on the trigger? I don;t
know. That car speeds by and ;t's gone. Who is he shooting
at? Who ;re they shooting at? Because we knoﬁ there’s some
other people in there.-

That’s what Detective Burckharat went out to the family
home on James Island to find out. Who were the other people
here? Somebody knows who they are. Maybe the person who owns
and was in the car knows who they were. The police never fiﬁd
out. We don’t know. Frank doesn’t know. He can’t identify
anybody. He doesn’t know who those guys are. Who are these
guys? |

Well, you have to bg without fault in bringing on the
difficulty. - You shoot at someone, you hop in your cér, and
you say “There they are” énd you shoot at them again. You're
without fault? I don’t think so. That'é not how self-defense
goes.

So as to the other ones, I don'f know if we’ve gbt self-
defense there either. He actually believed he was in imminent

danger of losing his life? He shoots at somebody or rather

|has his -- his guys shoot at somebody, hops in his car and

chases the ones. He knows I saw this one.  If I know -- If
Frank’s here, Michael’s not very far away. There they are
right there by the gas station. There they are. Bam, bam,

bam, bam as they keep driving down Carriage Lane.
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The first shots were closeér, the next two are farther.
Islthere only.one guy firing from the car? I don’t know. Are
there two guys firing from the car? Is that why they sound
different? There’s one guy in the car firing, another guy in
the car firing and they sound slightly differeﬁt? Maybe, I
don’t know. |

He doesn’t ﬁant me to ever say maybe because in certain
worlds it’s supposed to all be crystal clear. Mos? of you
can’t remember your 21°% birthday. It ‘ain’t crystal clear.in
real life. There are certain things, like there are vacations
you went on with your family, you don’t remember that trip.
You don’t remember riding in the back seat of the station
wagon all the way to Illinois that summer. It blends in with
some other memory that you had becéuse'the world isn’t
perfect.. Our memories aren’t perfect and when people tell the
truth, it doesn’t come out perfect because each one of those
men —-

If Michael Allen and Frank Haigler and Anthony German had
each taken the stand and their stories had matched perfectly,
Mr. Harris has a different theory for that. Oh, no, it’s too
perfect, too perfect. They got together. They’ve been.
sitting in this courtroom. They made it all match. They're
not perfect and perféct people and perfect witnesses and
normal human beings, people without gang tattoos or any of

that. Their memories are not peffect.
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So for some of this, we have to rely on the videotapes.
The odd thing is that the videotapes actually match what they
remembered. I'm not going to show you the videotapes. You
saw them over and over and over again and you’re going to get
a chance and we éll talked about this. Theré may be things
you want to see, things you don’t wént to see, but you can
have all the opportunity you want to look at them. All right-?

When you do, go back a little ways, go forward a little
ways. You know, we kind.of kept it into about a three minute
period for you, bpt look at the little details that years
later were important. Frank saw a police cér at the light. 1
ran towards it. Remember that little video where you see M£.~
McCarthy pull up? Keep going there for a while. We did in
court. You may remember this. You may have notes oﬁ it,
maybe you don’t. Maybe it didn’t seem important to.you, but
there’s Frank running through the parking lot waving, loo#s
like he’s yelling. There’s no sound on that and then he stops
and then you look off in the distance as the black and white
policé car pulls off just seconds after the shooting. .Frank
was so upéet. He doesn’t know what to do. He's looking
around. He sees a police car. His‘friend was just on the
ground and he runs.

The telephone conversation. Michael Allen said I called
Charise. Charise said Michael called me. Right there in

front of the store, not hiding evidence, not doing anything
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nefarious or wrong or evil or sneaky, Michael Allen is on the
phone just like he said he was. |

He has to believe he’s in danger; All right, he hops in
the car with some guns and‘some'guys with guns and they go
shoot the other guys. But that didn’t happen so he doesn’t-
get —— Remember, I only need one of these and there’s two.

I’11l skip to three because four -- I mean I'll ;kip to
four because three is kind of like two. The defendant had no
other probable means of avoiding the danger of losing his

life. Now we already -- We know it’s not self-defense with

Frank Haigler, but when he hops in his car, driving to James

1Island is a real good idea, not driving looking for Michael

Allen, which is exactly wﬁat he did. He’s looking for'Michael
Allen becaﬁse he saw Frénk and he was looking for Michael
because that’s who he wants. There’s no self-defense.

This is kind of a corollary and you’'re going to hear this
from the Court as well. It’s kind of a part of self-defense.
It's kind of like =-- And we didn’t talk about it in the
beginning because I didn’t know where we were -- Sometimes you
don’t know exactly what law is.going to apply and this is what
we call mutual combat.

It’s kind of like the hand of one and I think it goes
back to South Carolina. I think the first reported case
talking about this legal concept is from 1843. Where a person

voluntarily participates in mutual combat, two people fighting
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| for the purposes other than protection, you can’t justify that

and self-defense is a part of the law we call justification.
Yes, I did what you say I did. I shot and killed somebody or
I caused somebody to be sﬁot and killed, but I have a réally
good reéson, actual}y a legal reason that stopped you from
convicting mé. Well, that’s justification.

Well, you don’t get to justify if you kill an adversary,
but when you both bring guns to the fight when you -- when
you're each -- And this assumes something here that I’m not
really willing to concede. That assumes that some gun other
than this existed at the Kangaroo station that night that
anybody fired towards that car. If they did, and if we all
bring guns to the.gun fight, none of us get-to say self-
dgfense. All right? That’'s what mutual combat says and it‘*s
clear from his actions that he did.

Let;s talk a little bit about one of the things that I
think is troubling a little bit. Well, let’s —- let’s talk

about what we’ve just done here a little bit and that’s what

Mr. Harris would have you do is try Michael German and that’s

really why he pﬁt'up those two family members of —-- of Mr.
Coaxum because we have no evidence in this case that Michael
German was anything to anybody, I mean other than a brother to
someone that he liked to wear the same kind of clothes as and
the same color as his twin brother, because he’s a twin.

There was that hundred percent scientific video that
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never shows Michael German shoot anybody, never shows it. You

know, you heard a lot of talk about the science in this. No

video, no witness ever said that Michael German fired a gun

ever. What did Mr. McCarthy say? He heard the pops, he
ducked and you see him duck on the video and a lot was made
that the angle is different. TI’m talking here about State’s 9'
and you can see a little bit of it or it may be State’s 10
here.

We do the best we can. Sometimes no matter what we do,

twe're accused of it and we’re really not trying to mislead

you, but I think you can imagine that if you were to stand
here, remember you can see the camera hére in this picture,
you could still see the four guys on the corner, on the
corner. Now where’s the body of poor Michaei German? On the
corner, right there under the_camerg on the corner. He didn’t
see a muzzle flash. He didn’t hear the sounds coming from the
corner. He didn’t hear the gunshots coming from the corner.
He didn’t hear them coming from out the other side of the
grass. That’s just lawyer talk. That’s just spinning words
to make it sound like, ah ha, I've got something here.
There's nothing there. He went over immediatel&'and you see
it on the video. It doesn’t lie.

And I asked him a quéstion and then I asked Mr. Hundred
Percent Expert a question and they’re tied together. What did

you smell when you were over there? Did you smell anything
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burning? No.

What does gunpéwder smell like? You can smell gunpowder
and we all have experienced smelling gunpowder. The same
gunpowder that fires bullets fires fireworks into the air. If
you light up a whole bunch of black cats on the 4*" of July,
you know you did it. ﬁven if you —-— even 1f you can’t hear
it, if you put headphones on, your nose will tell you. Mr.
McCarthy didn’t smell the gunpowder. Why not? Because the
gunpowder was in a car traveling down Carriage Lane. That’s
where the shots were from. That’s why I asked that question
and he didn’t --

And here’s the other thing wé all talk about. It's
smoke. It’s smoke. We talk about it like it’s smoke. You
can look at it. He’s not an expert in everything and I had to
kind of back him down as to what smoke agtually is and how
what we’re really talking about is small particles of things
reflecting in the light and there’s a light up there and this
is where you get to use your common sense again and why'
experts aren’t the smartest guys in the.room always. Okay?

Smoke particl;s travel faster than large parﬁicles. It's
not shockiﬁg, it’s science. They travel first and you see
them first. What you see there in that video is the same
impact, the same impact, the same bit of masonry being struck
by a projectile at the same time. It’'s not smoké bécause if

that’s smoke, goodness gracious.
g g
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'To hear -this expert talk, you’d think that we were in the
1840’'s firing flintlock muskets and you know there’s powder
you stick in there and there’s a flash and boom and a big boom
and a little ball comes out the front. He'd expect you to |
believe that a cloud of gunpowder smoke wafts instantly into‘a ‘
camera that’s, I don't know, 15 feet iﬁ the air. That’s what
he wants you to believe because that’s a hundred percent
science.

How about =-- That’s State’s 10 for your benefit. How .
about a more plausible explanation and I've done a very good
job of thoroughly mixing these pictures up so that I will be
unable to exactly find the one I want exactly when I want to
find it.-_How about a little hundred percent.science iﬁstead
and this is 5 and 6, How about instead of guhpowder smoke
wafting up 15 feet, directly under the camera is the impact of
a projectile, the small particles travel first and fastest and
then slow down.

That’s kind of what smoke does. If you’ve ever tried to
blow chalk out of your hand, it will go pretty quickly and
thén just slow down and that’s what you see. That's what you
see there énd the large particles require more energy to get
them moving and once they get moving, boom, they go and that’s
what you see. It all happens at the same time, all from this
impaét, all from the impact that Mr. Hundred.Percent Expert

never looked at, never saw, never saw a picture of, didn’t
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consider. When you consider part of the facts, you get part
of the answer, but don’t -- don’t mislead yourself into
thinking that you get the whole answer.

Next, needs to avoid the danger. Everybody‘knows whose
car it is. Everybody knows who was in it. Everybody knows
who was driving it. . A hundred percent science, okay. Mr.
McCarthy was immediately over there and he doesn’t sée a gun.
They have -— In Mr. Harris’ view, not only does Anthony have
to take this rusty thing here and go behind the wall and throw
it up, he’s got to go gather a gun from this and gather a gun
from this one. He’s gun gathering and I don’t know how fast
all that is on that tape, but I know it was pretty fast and we
addressed that with him, but he didn’t have enough time to do
any of that either. . He's nét grabbing a gun from one and
grabbing from another and you don’t see that in that video.
You don’t see all that.

That’s what he’s got in his hand. That’s it. ?hat’s the
mystery, that’s a hundred percent science right there, a
scientific photo of thé poor deceased young man laying on the
ground with his phone, a shot never meant for him, probably
meant for Michael Allen or maybé Anthony German or somebody
that Mr. Campbell had a beef with. As far as we know, nobody
had a beef with Michael German. A lucky shot, an unlucky
shot killed the wrong man.

Now Mr. McCarthy, the English guy =-- You know, when we
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talk about sounds and what we hear; who’s the expert of what,
and the souﬁd_inside the store, was it close? Was it far?
You saw this map, right? It’s got Defendant’s 1. It has the
cute little drawing of a car here and this is Defendant’s 1.
Closer to the store, farther from_the store, closeg, farthe;,
same road, same direction of travel, different right here.
You need to iisten to those sounds. No expert should be able
to tell you what you.just heard.

One of the things we tell-people wheh we ask them to look
at if people are telling you the truth on the witness stand,
the veracity, you know, you’re looking for clues, each one of
you are when the witness takes the starnd. Each one of you is
looking for little things, little what's.going to set this
apart? What’s going to make you believe and not believe this
guy?

One of the things we tell you is when you’re
uncomfortable with something, you do this with your hand over
your face. We tell a witness don’t you ever put your hand
there. A jury knows. You may not have ever been told that,
but you’re expected to know that. You know when somebody’s
not quite believing what they’re saying.

Mr. Hundred Pefcent Expert ~-— By the way, he’s an expert,
he is. He's an expert on GSR. He's an éxpert on trajecfory.
He’s in expert on gun noises. His testimony on trajectory,

you probably remember that. Let’s talk about the gun noises.
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(Whereupon, counsel puts his hand over his mouth and
makes some mumbling sounds.)
MR. VOIGT: Maybe you remember that. Now when he’s

talking about GSR, he’s bold. He wants to stand up. He wants

to express this to you. He’s going to point stuff out to you.

He’s excited because this is -- That’s right down the center
for him. Gun noise, well,

(Whereupon, counsel again puts his hand over his mouth

and makes mumbling noises.)

MR. VOIGT: Mr. Hundred Percent is not exactly a hundred:
percent. Trajectory, he’s got no idea. He’s got no idea. He
caq’t expléin, you know, how is this? How does that work? I
didn’t have to have somebody come tell you that if you duck
down like this, maybe something hits you here. It can go-up
and this way and this again, you know the common sense that
you’ re supposed to use? You can still use it when you apply
it in my case. You can still use it. It cuts both ways.

Rather than that kind of weird wing shot that he thought
he could do bouncing off, you know, on some angle, don’t trust
people that are téo confident. They’re talking out of both
sides of their mouth.
| N&w he’s confident on GSR. Okay, he is. He doesn’t have
to say -— He was qualified‘in three thinés and he muddled two,
but he got the GSR. That’s where he was a hundred percent of

the science is, but ybu know what? He really agreed with John
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Robefts almost in every —-- every aspect of his case: gunshot
residue on Jerome Campbell’s car, gunshot-residue on‘Michael
and Michael, no gunshot residue on Jerome, no gunshot residue
on the one guy with the gun, Anthony.

.No possible way on earth under any circumstances ever,
ever, ever, ever, ever, ever, ever, ever, ever, ever that it
could have happened any other way. That/s the only place
where he and John Roberfs divergé. Jéhn Roberts has seen six’
cases where it has happened another way and it’s really hard
to explain and he said it could have happened that way, but he

also said because he’s got a reputation, too, that the normal

way.you see somebody firing a gun, yep, but that’s a lot of

gunshot residue, not just boom,' boom, that’s boom, boom, boom,
boom, boom, boém, boom, boom on Michael German.

So are you going to believe the guy who says he reviews
the world through a prism where some things don’t have any
explanations that &ou can tie bows on or are you going to
believe a guy who is a hundred percent certain based on the
twenty percent of the evidence that he’s l§oked at?. Based on
the little snippet that he was allowed to see and then some
other fhings that he saw in court because he would have to do
some explaining. He’s going to tell you a hundred percent and
then at the end he tells you even thén he’'s got some cases he
can’t explain. Out of those thousands and thousands of cases,

he’s got some cases he can’t explain either. Oh, I guess they
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don’t cgunt towards the hundred percent.

But what if -- What if you were being asked to ignore all
the testimony, all the testimony frqm Michael, who stays on
scene and allows them to seafch his car. There’s noAbullets
in that car, nothing interesting -in the car, nothing in the
car, nothing in Michael’s pocket, nothing on Michael’s person,
microscopic traces of lead on his hands.

Michael German doesn’t move. He doesn’t give us any
evidence, nothing, nothing in his pockets, nothing that would
indicate he had a gun, a video of him before he died walking
around, walking in the store, no bulges, nothing, nothing
indicating‘a gun. We have a gun and there it is.

(Whereupon, counsgl indicates State’s Exhibit Number 65.)

MR. VOIGT: The day after -- You know, the shooting was
at night. The detective is working on this case through the
night. He gets to the point in the video where he was like
that needs an explanation, that’s not exactly what I was told
and he confronts the 19 year old man who told him about it in
the presence of his femily. This is kind of a different’
meeting than we had bn James Island, isn’t it, than what
Detective Burckhardt related to you?.

We’ve got one'group that circles the wagons, zip,
nothing. Then we got one group that says, Anthony, what was
up? Anthony fesses up‘that's me and I'm throwing this gun and

look at the special treatment he got from Detective
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Burckhardt. He got arrested. My office had him convicted.
That’'s the special treatﬁent he got and that’s what you heard
and he testified to it. Thatfs\how the cops work. That’s how
we do it. Those are the favors we give them so that they tell
the right story on the witness stand so that we can convict
somebody. That’s the footsy we play.

Now there are other people out there. There are people
out there who also fired guns. There are people out there
just as responsible as Jerome Campbell. Jerome Campbell in a
very brief encounter with Detective Burckhardt - Somehow, you
know, this car is found very close to the shooting, actually
the next day or the day after. It’s not where Jeréme is.
Jerome is on James Island. Don’t know how he got there. He
won’t say. He won't say who took him there. He won’ t say.

He won’t say anything. That’s justice..

Now I'm going to wrap this up. We’ve got one more slide
here. What’s malice? The State alsqlhas to prove malice.
Malice is proven in this. The one they weren’t shooting at,
the one wh& hadn’t done anything, the brother, the son, the
friend. You hate Michael Allen so you shoot blindly and you

kill Michael German. You got issues with Michael, with

| Anthony, Michael’s brother, you shoot blindly, whoever you

are. Right there, that’s malice in an instant and in that
instant Michael German was gone, as his brother came back to

hold his hand right there with Tim McCarthy, right there wifh
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the other fellow who was walking his dog, with his friends
running around the parkiﬁg lot tryiﬁg to get the police.

This is a tragedy, but it’s not just a sad story. ' One
man had everything, had everything and in a play in three the
acts he threw it away and I can’t tell. you why. That’s the
point of a tragedy because it shouldn’t have happenéd.- It
never should have happened. The tragedy comes when you are
held accoﬁntable for your sins, for your crimes, for the
anger, for the desire for retribution, the desire to save
face, the desire to achieve respect through threatening other
people.

I am the mén of thé Campbell family, you must fear me. T
will come to where you live. Now I know where you live and I
will bring these those you don’t know and their fire and I
will get you and if you come to my territory, to my sister’s
apartment where you are not allowed to be, she threw you out,
she had me come down here to enforce it. I will show you,
Frank Haigler, what’s happening fo you. I will show you whét
happens to you when you think you can just walk up to where I
am. You don’t know me. You don’t know me, Frank Haigier.
Get him. You.don’t know me. There they are, every single one
of these stinking people who are bothering my family. You
disrespected my mother, you disrespected my sister and in an
instant he threw it all away and he’s guilty and that’s a

tragedy.
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I proved it. Mr. Harris told you to stick to your guns.
I’'m going to teil you the same thing. I proved it. If you
think I did, then vote guilty. Thank you.

THE COURT: Madam Forelady, ladies and gentlemen, you all
have been sitting an hour. I'm going to give you a brief rest
room bréak,<about five minutes, and then we’ll resume with the
Court’s close —- with the Court’s instructions on the law.
Please leave your notepads in your seats and please do not
discuss the case during the break. You all can take your
seats or go to the rest room if you wish to do so.

(Whereupon, they jury leaves the courtroom at 4:03 p.m.

~and there is a break in the pProceedings until 4:19 p.m.)

THE COURT: Is the State ready to proceed?

MR. VOIGT: . Yes, Your Honor.

THE COURT: Is the defense feady to proceed?

MR. HARRIS: Yes, Your Honor.

THE COURT: . They should be out there by now, you think?

BAILIFF: Bring them in now?

THE COURT: Mm~hmm,

(Whereﬁpon, the jury enters the courtroom at 4:20 p.m.)

BAILIFF: All jurors are present.

THE COURT: You may be seated. Ladies and gentlemen, you
have heard the closing arguments of both the State and the
defense. You'will now hear the Court’s instructions on the

law.
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JURY CHARGE

THE COURT: During this trial, you and I have certain.
duties to perform. As the trial judge, it is my
responsibility to preside over the trial of this case and T
also have the duty to rule upon or pass upon the admissibility
of evidence offered during the trial. You are to consider
only the cémpetent evidence that is before you, which has been
put into the record of this case eithgr thréugh the lips of
sworn witnesses or the other evidence that may have béen
introduced during the course of the trial.

I have the additional duty to chargé or instruct you on
the law applicable to this.case. As the presidiﬁg judge, I'm
the sole judge of the law of this case and it is your duty as
Jjurors to accept and apply the law as I precisely -- brecisely
as I now state it to you.

If you have a preconceived idea as to what the law is or
what the law ought to be in a case or in this case and it
should not agree with what T now tell you the law is, you are
obligated under the oath which you have taken to abandon this
preconception on your part because you are sworn to accept the
law and apply the law precisely as I state it to you.

In every case tried in this court before a jury, the jury
becomes the sole and exclusive judges of the facts. You are
the judges of the facts in this case. This Court is the judge

of the law. The Constitution of our state has declared that a
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trial judge shall not intimate, state, comment upoh(or make
any statemént to a trial jury about the facts in a case.

Since you, the jury, are the sole judges of the facts in
this’ case, you are not to infer anything from what I have said
during the progress of this trial in ruling upon the
admissibility of evidence or otherwisé or. anything that I sa&
now during the course of this instruction to you that I have
any opinion about the facts. The -law does not permit me to
have an opinion about the facts.

This is a matter solély for you the jury to determine.

As jurors then, it is your duty as I have instructed to.
determine the effect, the value, the weight and the truth of
the evidence presented.

Necessarily, you must assess the credibility of witnesses
who have testified in this case. Credibility is simply a
legal term meaning believability. It becomes your duty as
jurors to analyze and to evaluate the evidence and determine
that evidence which convinces you of its truth.

Some of the things you may consider as you decide whether
or not to believe a Wwitness’ testimony about -a particular
matter include: What was the.manner and appedrance of the
witness who testified? Was he or she straight forwafd or
hesitant in answering? Was the testimony of a witness
consistent  or inconsistent? How did the witﬁess come to know

the facts that he or she testified to or what was his or her
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‘fwould want to give testimony which would help or hurt one side

‘several witnesses or several witnesses as against one witness.

ability to know these facts? Is there some reason a witness

or the other? 1In other words, was the witness biased or
prejudiced? And was the testimony of a witness strengthened
or weakened by other testimony or evidence?

I instruct you further that in determining the question
of the credibility or believability of witnesses who have

testified in this case, you may believe one witness as against

You may believe a part of the testimony of a witness and
reject the remaining part of the testimony of that same
Witness. If you have a good and sound reason; you may believe
the testimony of a witness in its entirety or feject the
testimony of a witness in its entirety.

You may éonsidgr whether any witness has exhibited to you
any intérest, any bias, any preju&ice or other motive in the
case. You may consider the demeanor of a witness, that is the-
manner and appearance of a witness from the witness stand. As
I've instructed, you cén believe as much or as little of each
witness’ testimony as YOu think proper. Ladies and gentlemen,
you have but one objective through this process, to seek the
truth regardless of its source. |

Our rules of evidence ordinarily do not permit Witnesses
to testify to opinions or conclusions. An exception to this

rule exists for witnesses we call expert Witnesses, a witness
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who by their education, training and experience has become an
expert in some art, science or profession orhcalling may.state
an opinion as to relevant and material matte#s in which the
witness claims to be an expert and may'also state the reasons’
for that opinion.

You should consider any expert opinion received in
evidence in this case iike any other evidence. Give it the
weight you think it deserves. If you decide that the opinion
of an expert is not based on sufficient education and
experience or if you ¢conclude that.the reasons given in
support of the opinion are not sound or that the opinion is
outweighed by other evidence, you méy disregafd the opiniop
entirely. An expert witness’ testimony is to be given no
greater weight thén that of other witnesses simply because the
witness is an expert and you are not required to accept an
expert’s opinion even though it is not contradicted.

Ladies and gentlemen, there is a statement alleged to

have been made by the defendant in this case. While the Court

lhas determined that the statement is admissible, I instruct

you that you make the ultimate decision of ﬁhether or not the
defendant made the statement. If the defendant did make the
statement, you must determine whether the statement was made
by the defendant voluntarily and of his own free will. This

-

means that the statement was not caused by pressure, force,

fear, threats, coercion or intimidation or by hope or a
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promise of leniency or a reward of any kind.

in determining whefher the statement was voluntary, you
should consider both the characteristics of the defendant and
the details of any questioning. Some of the factors that you
must consider are the age of the defeﬁdant, the defendant’s
education or lack of education, the defendant’s mental ability
or capacity, the defendant’s .IQ or intelligence, the
defendant’s background and environment, the place and length
of détentioni the nature of the questioning and‘the lack -~
and the advice or lack thereof-té the defendant of his
constitutional rights, including but not'limited to, the right
to .remain silent, that any statement could be used against him
in a court of law, the right to have a laﬁyer present, that if
he could not afford a lawyer, a lawyer would be appointed to
represent him without any cost, and that he could stop making
a statement at any time.

You must carefully consider all the surrounding
circumstances before you give any weight to an.alleged
statement.  The State has. the burden of proving beYohd a
reasonable doubt that the alleged stétement was volﬁntary. If
you determine it was; you may give the statement any further
consideration that you deem proper. You must decide what
weight, if'any, should be~given to an alleéed statément. If
you determine that the alleged stateﬁent was not the free and

voluntary statement of the defendant, you should not consider
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the statement at all.

Ladies and gentlemen, there are two types of evidence
which are generally presented during a trial, direct evidence
and circumstantial evidence. Direct evidence is the testiﬁony
of a person who asserts or claims to have actual knowledge of
a fact, such as an eyewitness. Circumstantial evidence is
proof of a chain of fgcts and circumstances indicating the
existeﬁce of a fact. The law makes absolutely no distinction
between the Qeight or value to be given to either direct or
circumstantial evidence, nor is a greater degree of certainty
required of circumstantial evidence than of direct evidence.

You should weigh all of the evidence in this case. After
weighing all the evidence, if you are not convinced of the
guilt of the defendant beyond a reasonable doubt, you must
find the defendant not guilty. Conversely, if you are
convinced of the guilt of the defendant beyond a reasonable
doubt, then you must find him guilty.

I instruct you, ladies and gentlemen, the fact that the
defendant was arrested, charged and indicted is not evidenqe
in this cése and cannot be considered by you as evidence of
guilt in this case, nor does it Create any presumption or
inference of guilt. This documentation, ladies and gentlemen,
are simply the formal in -~ formal written instruments which
contain the charge or charges made agalnst a defendant' They

serve as the formal documentatlon by which the case is
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beyond a reasonable doubt.

presﬁmptive robe of righteousness has been stripped from his

processed or brought into this court.

The defendant has pled not guilty to the indictments and
that plea casts a burden on the State to prove the defendant
guilty because a persoﬁ charged with committing a criminal
offense in South Carolina is never required to prove himself
innocent. I instruct you, Madam Forelady, ladies and
gentlemen of the jury, that it is a cardinal and important
rule of the law of evidence that the defendant in a criminal
trial, no matter what £he seriousness of the charge or charges
made against him may be, will always be presumed to be
innocent of the crime for which he is indicted unless his

guilt has been proven by evidence satisfying you of that guilt

. This presumption of innocence does not cease when you
retire to deliberate, but it accompanies the defendant from
the time of his appearance throughout the trial until you
reach a verdict in this case. oOur Supreme Court has said that
the presumption of innocence is like a robe of righteousness
placed about the shoulders of the defendant and it remains

with him and assigns him to that class of innocent until that

person by evidence satisfying you of that guilt beyond a
reasonable doubt.

The presumption of innocence is not mere legal theory.

It is not just a legal phrase. It is a substantial right.to
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which every défendant is entitled unless you, the jury, are
satisfied from the evidence of his guilt beyond a reasonable
doubt.

I instruct you, ladies and gentlemen, and emphasize that
the fact thgt the defendant did not testify is not a factor to |
be considered by you in any way in your deliberations and in
your consideration on the question of the guilt or~innocence
of the defendant. It must not be considered by you in any
manner whatsoever. A defendant has the constitutional'right
to remain silent and the assertion of this right must not be
considered by you in any manner whatsoever in your
deliberations.

I repeat, under your oath yoﬁ are to draw no conclusion
whatsoever from the fact that the defendant in this case did.
not testify. The fact that this defendant did not testify
should not even be discussed‘in the jury room in any manner
whatsoever. The burden of proof, as I have stated to you, is
on. the State. The defendant is not required to prove his
innocence. The burden of probf remains on the State to érove
his guilt beyona a reasonable doubt.

The State has the burden of proving the defendant guilty
beyond a reasonable doubt. Some of you may have served as
jufors in civil cases where you are told that it is only
neceSsafy to prove that a fact is more likely true thén not

true, .such as by the greater weight or the preponderance of

750

750




755

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

the evidence. 1In criminal'cases, the State’s proof must be
more powerful thanithat, it must be beyond a reasonable doubt;
Proof beyond a reasonable doubt is proof that leaves you
firmly convinéed of the defendant’s guilt.- There are véry few
things in this world that we know with absolute certainty and
in criminal cases the law does not require proof that
overcomes every possible doubt.

If based on your consideratioh of the evidence you are
firmly convinced that the defendant is guilty of the crime
charged, you must find fhe defendant guilty. If on the other
hand you think there is a real possibility that the defendant
is not guilty, you must give him the benefit of that doubt and
find Him not guilty,

An issue in this case is the iaentification of the
defendant as the person who committed the crime charged. The
State has the burden of proving identity beyond a reasonable
doubt. You must be satisfied beyond a reasonable doubt of the
accuracy of the identification of the defendant befére you may
convict the defendant. Identification testimony is an
expression of beliéf or impression by a witness.

You must determine the accuracy of the i&éntification of
the defendant. You must consider the believability of each
identification witness in the same way as any other witness.
You may consider whether the witness had an adequate

opportunity to observe the offender at the time of the crime.
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This will be affected by things like how long or short a time
was available, how far or closé the witness was, the lighting
conditions, and whether the witness had the cﬁance to see or
know the persén in the past.

Once again, I instruct you the burden of proof on the
State extends to every element of the crime charged and this
specifically includes the burden of proving beyond a
reasonable doubt the identity of the defendant'as the person
who committed the crime. If after examining the testimony you
have a reasonable doubt as to the accuracy of the
identification, you must find the defendant‘not guilty.

Ladies ——-

(Whereupoﬁ, the Court paused briefly for coughing and

ﬁﬂroat clearing.)

THE COURT: Egcﬁse me. Ladies and gentlemen, the
defendant is charged with assault with intent‘to kill. 1In
order to prove assaglt with intent to kill, the State must
prove beyond a reasonable doubt that the defendant with malice
aforethought unlawfully attempted or offered to commit a
violen£ injury upon another person and had the présent ability
to complete the attempted injury.

An assault is the intentional creation of a reasonable
fear of immediate bodily harm. It is not necessary ‘that the
attempted injury or harm actually take place. For example, if

I walk up to you and when we are within arm’s reach I draw
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back to hit you, that is an assault.

'Malice is hatred, ill will or hostility towards another
person. It is the intentional doing of a wrongful act without
just cause or excuse and with an intent to inflict an lnjury
or under circumstances that the law will infer an evil intent.
Malice aforethought does not require that malice exist for any
particular time before the act is committed, but malice must
exist in the mind of the defendant just before and at the time
the act is committed. Therefore, there must be a combination
of the previous evil intent and the act.

Malice afore£hought may be express or inferred. These
terms express and inferred do not mean different kinds of
malice, but mereiy the manner in which malice méy be shown to
exist, that is either by direct evidence or by inference from
the facts and circumstances whiéh are proven.

Express malice is shown when a person speaks words which
express hatred or ill will for another or when a person
prepared beforehand to do the act which was later
acéomplished. For example, lying in wait for a person or dny
other acts of preparation Qoing to show that the deed was.
within the defendant’s mind would be express malipe. Malice
may be inferred'from'conduct showing a total disregard for
human life.

Ladies and gentlemen, I further instruct you that if .

facts are proven beyond a reasonable doubt sufficient to raise
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an inference of malice to your satisfaction, this‘inference
would simply be an evidentiary fact to be considered by you,
the jury, along with the other evidence in the case and for
you to give it the weight and value —-- weigﬁt and value you
decide it should receive.

A specific intent to kill is not an element of assault
with intent to kiil, but there must be a .general intent to
commit serious bodily injury. Intent means intendiﬁg the
result which actually occurs, not accidently or involuntary.
Intent may be shown by acts and conduct of the defendant and
other circumstances from which you may naturally and
reasonably infer intent.

Evidence of the character of the assault, the character
of the instrument used, the manner it was used, the purpose to
be accomplished, and the resulting wounds or injuries méy be
considered in determining the intent with which the assault
was committed. Intent may also be inferred when it is
demonstrated that the defendant voluntarily and willfully
commits an act the natural tendency of which is to destroy
another’s life.

Ladies and gentlemen/ the defendant is also charged with
murder. The State must prove beyond a reasonable doubt that
the defendant killed another person with malice aforethought
and again, as I’ve instructed,. malice is ‘hatred, ill will or

hostility towards another person. It is the intentional doing
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of a wrongful act without just cause or excuse and with an
intent to inflict an injury or under circumstances that the
law will infer an evil intent.

Malice aforethbught does not require that malice exist
for any particular time before the act is cémmitted, but
malice must exist in the mind of the defendant just before and
at the time the act is committed. Therefore, there must be a
combination of the previous evil intent and the act.

Again, as I've instructed, malice aforethought may be
express or inferred. These terms express and inferred do not
mean different kinds of malice, but merely the manner in which
malice may be shown to exist, that is either by direct
evidence or by inference from the facts and circumstances
which are proven.

Express malice is showﬁ when a person speaks words which
express hatred or ill will for another or wheﬁ a person
prepared beforehand to do the act which was later
accomplished. Agaih using the same egample for example, lying
in wait for a person or any other acts of preparation going to
show that the deed was within the defendant’s mind would be
express malice. Malice may be inferred from conduct showing a
total disregard for human life. Again, éhis would simply be
an evidentiary fact to be considered by you along with the
other evidence in the case and it is for you, the jury, to

give it the effect, value and weight you decide it should
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receive.

Ladies and gentlemen, I instruct you fhat'mere presence
at the scene is not sufficient to prove someone guilty of a
crime. A defendant’s presence where a crime is being
committed or mere association with a person who commits a
crime does not make a defendant an accomplice or an aider or
abettor of the person committing the crime. The burden is on
the State to prove every element of the crimes chérged.

If you find after reviewing all the evidence that the
State has proven that the defendant was only present at the
scene of a crime and that they have not proven beyond a
reasonable doubt any other participation in the crime, then
you must find the defendant not guilty. The law is that proof
of or at the scene of the crime is not sufficient to find
someone guilty.

Ladies and gentlemen, I further instruct you that if a
crime is committed by two or more people who are acting
together in committing a crime, the act of one is the act of
all. A person who joins with another to commit an unlawful
act is crimiﬁally responsible for everything done by the other
person which happens as a probable or natural consequence of
the acts done in carrying out the common plan and purpose.

Fgr example, two people can be guilty of killing another
person when only one of the two had a gun, there was only one

bullet and only one of the two fired the shot that caused the
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death. If two or more people are together, acting together
assisting each other in committing the offense, the act of one
is the act of all -- is the act of all or as it is sometimes

said, the hand of one is the hand of all,

a crime, even if the defendant is present when the crime is
committed, is not sufficient to convict the defendant as a
prinéipal. Guilt as a principal is shown by‘actual or
constructive bresence at the scene as a result of prior
arrangement. Therefore, a fihding of a prior arraﬁged plan or
common scheme is necessary for a finding of guilt as g
principal.

The State must prove beyond a reasonable doubt by

of all. & pPrincipal in a crime is one who either actually
commlts the crime or who is present aiding, abetting or
assisting in the committing of the crime. When a person does
an act in the presence of and with the assistance of another,‘
the act 1s done by both. Where two or more are acting with a
common plan or intent are present at the commission of a
crime, it does not matter who actually commits the crime, all
are guilty. The hand of one is the hand of all.

Present at the commission of a crime means to be
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sufficiently near.to aid and abet and assi;t in the commission
of the crime. However, mere presence at the scene of a crime
is not sufficient to convict one as a principa; on the thebry
of aiding and abetting.

Intent is ;lso a necessary eiement for there must have
been a common design or intent to commit the crime and the
crime must have been committed pursuant thereto with the
person aiding and abetting by some overt act. Intent means
intending the result which actually occurs, not accidently or
involuntarily. Intent may be shown by acts and conduct of the
defendant and other circumstances from which you may naturally
and reasonably infer intent. ' The State must prove these
elements beyond a reasonable doubt.

The defendant has raised the defénse of self-defense.
Self-déefense is a complete defense and if it‘is established,
you must find the defendant not guilty. The State has the
burden of disproving self-defense by proof beyond a reasonable
doubt. If you have a reasonable doubt of the defendant’s
guilt after considering all the evidence, including the
evideﬁce of self-defénse, then you must find thé defendant not
guilty. On the other hand, if you have a -- If —-- On the
other hand you, if you have no reasonable doubt of the
defendant’s guilt after considering all the evidence,
inéluding the evidence of self-defense, then you must find the

defendant guilty. The following elements are required to
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establish self-defense..

First, the defendant must be without fault in bringing on
the difficulty. If the defendant’s conduct was the type which
was reasonably calculated to and did provoke a deadly assaulf,
the defendant would be at fault in bringing on the difficulty
and would not be entitled to én acquittal based on self-
defense.‘ Self-defense is not available to .a person who uses
language which is so contemptuous that a reasonable person
would expect it to bring on a physical encounter and which did
actually contribute to the physical encounter.

If the defendant voluntarily participated‘in mutpal
combat for purposes other than protection, the killing of the
victim would not be self-defense. This is true even if during
the combat the defendant feared deaﬁh of'serious bodily
injury. However, if before the killing is committed the
defendant withdraws and tried in good faith to avoid further
conflict and either by word or act makes that fact known to
the victim, he would be without fault in bringing on the
difficulty.

For mutual combat, there must be a mutual intenf and
willingness to fight. This intent may be shown by the acts
and conduct of the parties and the circdmstanées surrounding
the combat. In addition, it must be shown that both partiés
were arméd with a deadly weapoﬁ.

The second element of self-defense is that the defendant
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was actually in imminent danger of death or serious bodily
injury or that the defendant actually believed he was in
imminent danger of death or serious bodily injury. If the
defendant was actﬁally in imminent dangef, it must be shown
that the circumstances would have war;anted a person of
ordinary firmness and courage to strike the fatal blow to
prevent -— to prevent death or serious bodily injury. If the
defendant believed he was in imminent danger or death —-
imminent danger of deatﬁ or serious bodily injury, it must be
shown that a reésonably prudent person of ordinary firmness
and courage would have had the same belief.

In deciding whether the defendant actually was or
believed he was in imminent danger of death or serious bodily
injury, you should consider all the facts and circumstances
surrounding the crime, including the physical condition and
characteristics of the defendant and the victim. The
defendant does not have to show that he was actually in
danger. It is enough if the defendant believed he was in
imminent danger and a reasonably prudent person of ordinary
firmness and courage would have had the same belief. |

The defendant has the right to act on appearances even
though the defendant’s beliefs may have béen mistaken. It is
for you to decide whether the defendant’s fear of immediate --
of immediate danger of death or serious bodily injury was-

reasonable and would have been felt by an ordinary person in
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the same situation.

Once the right to act in self-defense arises, a defendant
is not required to wait until his adversary is on equal terms
or until he has fired or aimed his weapon in order to act.
Similarly, the défendant does not have to wait until his
assailant gets the drop on him. He has the right to act under
the law of self-preservation and prevent his assailant from
getting the drop on him.

I further instruct you that words accompanied by hostile
acts may, depending on the circumstances, establish self-
defense. Also I instruct you that evidence of prior
difficulties between the defendant and the victim may be
considered in deciding whether a threat existed, whether the
defendant had a reason to believe a threat existed and how *
serious that threat was.

And yéu may also consider the relative sizes, ages and
weights of the defendant and the victim in deciding the
apparent or actual need for force in self-defense and the
amount of force needed. I further instruct you that threats
made by the victim may be considered in determining whether
the defendant actually was or believed he was in imminent
danger.

The final elemeﬁt‘of self—defeﬁse as -- is that the
defendant had no other probable way to avoid the danger of

death or serious bodily injury than to act as the defendant
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‘defendant and they are as follows. The -- They will go into

did in this particular instance. I instruct you that the.
defendant had no &uty to retreat if by doing so the danger of
being ‘killed or suffering serious bodily injury would
increase.

A person cannot be required to make an exact calculation
as to the degree or amount of force which may be needed to
avoid death or‘serious bodily harm. Therefore, in self-
aefense the defendant has the right to use the force needed to
évoid death or serious bodily harm.

The force used in self-defense does not have to be
limited to the degree or amoupt of force used b& the victim.
The defendant has the right to use so much force as appeared
to be necessary for complete self-protection and which a
person of ordinary reason and firmness would have believed to
be needed to prevent death or serious bodily harm. I further
instruct you that if the defendant is justified in defending
himself or others and in firing the first shot, then the
defendant is also justified in continuing to shoot uﬁtil it is
apparent that the danger of death or serious bodily injury has
completely ended.

Ladies and gentlemen, there are several indictments in

this case. FEach alleges different offenses against the

the jury room with you. You don’t have to try to write this

down.
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‘Indictment 2009-GS~10-6730, assault with intent to kill,
Indictment 67 —- indictment 2009~-GS-10-6731, murder,
Indictment 2009-GS-10-6732, assault with .intent to kill, and
2009~GS-10-6733, assault with intent to kill. Each of these
indictments, ladies and gentlemen, charges a.separéte and
distinct offense. You must decide each indictment separately
on the evidence and the law applicable to it uninfluenced by
your decision as to any other indictment. The defendant may.

be ‘convicted or acquitted on any or all of the offenses

|charged. You will be required to write a Separate verdict of

guilty or not guilty for each indicfment.

Ladies and gentlemen, there are two potential verdicts
for each indictment and, again, you don’t have to write this
down because it will go into the jury room with you and they
are as follows and I‘will read those to you, but, again, I
want to emphasize there is no significance whatsoever to the
order in which these potential verdicts are stated. Tt’s
éimply that one must be stated first.

And as to Indictment 6730, which is assault with intent
to kill, the options are: We the jur§4by unanimous consent
find the defendant guilty of assault with intent to kill or
not guilty. Indictment 6731, we the jury by unanimous consent
find the defendant guilty of‘murder or_not guilty. Indigtment
6732, we the jury by unanimous consent find the defendant

guilty of assault with intent to kill or not guilty. And
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indictment 6733, we the jury by unanimous consent find the
defendant guilty of assault with intent to kill or not guilty.

Again, ladies and gentlemen, there’s absolutely no
significance to the order in which these possible verdicts are
stéted. It is simply that one must be stated first.

Ladies and gentlemen, your verdict must be a unanimous
one, which means that all twelve of you must agree in order to
reach a verdict. Madam Forelady, when the jury has reached a
verdict, it is your responsibility to fill out each verdict
form, to sign and date the forms and also to advise —-— knock
on the door and advise the bailiffs that the jury hés reached
a verdict and that has to be on all of the indictments, not
one at a time andAI say that out of just being precautious.

But once the jury has reached a unanimous verdict, which
means that all twelve of you must agree on each of the
indictments, please knock on the door, advise the bailiffs

that you’ve reached a verdict, but prior to that, of course,

fill out the verdict form, sign and date those forms.

If the jury has any queétions,during deliberations, it
will be your responsibility to write out those questions and
again follow that same procedure. Knock on the door, advise
the bailiffs that the jury has a question. Ladies and
gentlémen, if you have any questions during deliberations,
please know that there will be a delay in our response and

it’s not that we’re ignoring you, there’s just -- There’s a
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|tell you in advance that if there is a question, there will be

thereafter.

case, you all discuSs it among your twelve and you decide what

brocedure that we must follow in answering your question, so I

a delay because we aré following that procedure. Again,
ladies and gentlemen, your verdict ﬁust be a unanimous one,
which means that ali twelve of you must agree.

I'm going to ask that you return to your jury room, but
do not yet begin ydur deliberations. I have some matters of
law I need to take up with the attorneys that may require
further instruction or clarification of an instruction.
However, if there is no further instruction, we will send in
your notepads and the evidence and at that time we will éxcuse
the -alternate and you will be allowed to begin your
delibergtiohs.

I will teil you in advance that T know.some of you have
some challenges with daycare and otherwise. Please know that
we're not going to hold you hostage at the courthouse all
night. You all can let me know what time you need to leave
and we will then allow you to disburse for the evening and
then come back in the morning t§ resume your deliberations if
you have not reached a verdicﬁ at that point and I know that

for some of you that really might be 5:30 or —--or very short

So I'm letting you know in advance that if that be the

time it is that would be preferable for you all to head home
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this evening and then I will excuse you at that time and give
you further instructions regarding the ~- the recess and then
we’ll resume in the morning at 9:30 with your deliberations.

Agaiﬁ, blease leave your notepads in your seats until we
deal with those matters of law and onée we have dealt with
those, we’ll excuse the alternate, send in the evidence and
your notebooks and you’ll be allowed to 'begin your
deliberations. If you would, gé with the bailiffs for me,
please.

(Whereupon, the jury leaves the courtroom af 4;52 p.m.)

THE COURT: You may be seated. Any exceptions from the
State?

MR. VOIGT: No, Your Honor.

THE COURT: From the defense?

MR. HARRIS: None, Your Honor.

THE COURT: Okay. You all can start going tﬁrough the
evidenée. (To bailiff) You can go ahead and start collecting
the no£ebooks except put the alternate’s on the bannister so
we can find out what she Wants to do. (To attorneys) If you
all can go through the évidence for me, please, and'make sure
it’s all in place.

(Whereupon, counsel examines the evidence and determines

that all exhibits are present.)

THE COURT: There wasn’t any ammunition, was‘there? Can

you double check for me? Were they all spent cartridges?
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MR. HARRIS: There were some live ones.

THE COURT: There is no ammunition over there, was it?

MR. VOIGT: ©No, I didn’t put any‘in.

THE COURT: Okay. There’s nothing over there that they
need gloves or anythiﬁg, is there?

MR. VOIGT: I don’t think so. The gun is there. It has
. 4

THE COURT: One of the safety things in it? I just
wanted to make there was no ammunition because we can’t send
both back. |

MR. VOIGT: No, I didn’t put any anmunition in.

' THE COURT: Okay, then we’re good to go. All the

‘évidence is in place?

MR. VOIGT: Yes.

MR. HARRIS: Yes, Your Honor.

THE COURT: Perfect. Mr. Robinson, if you could take
that for me and then bring the alternate out to us, please.

(Whereupon, there is a brief pause in the proceedings

while the evidence is taken to the jury at 4:56 p.m. and

the alternate enters the courtroom at 4:59 p.m.)

THE COURT: Ma’am, we want to thénk you for your time and
your attention to this case. We know that being an alternate
is really a thankless job. It’s so very necessary though and
I{ve watched and you’ve begn timely, you’ve been attentive to

the proceedings. You are welcome to keep your notes if you’d
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like or the bailiffs will destroy them for you.

You are welcome to discuss this case if you would like,
but I would ask that you not do it until Monday so that we’re
assured that the panei has been excused. By'the same token,
if you do not wish to discuss the case and someone should go
beyond your comfort level, pleése make us aware of it so that
we can take the appropriate action té protect your privacy.

If you need a work excuse, I think we probably could
still get one for you today, but if not, we’ll mail .that to
you along with your check. I hope this has been educational
for you.

JUROR: It has.

THE COURT: And we fhank you for your time and your
attention.

JUROR: Is there any chance that I will be called in the
morning? |

THE COURT: No, ma’am. We’re done for the week.

JUROR: All right.

THE éOURT: So you’re done for the week. I'm glad you
mentioned that because I forgot to tell you that you’re dgne
for the week.

JUROR: All right.

THE COURT: And even if they were coming back, I wouldn’t

require you to. You’ve -- you’ve served us well this week, so

|we appreciate it. Have a wonderful evening. If you want us
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to have someone walk you to the garage, I know it's starting
to get late. |

JUROR: I'11 be all right.

THE COURT: Okay. Thank you, mé’am. Have a good
evgning. |

(Whereupon, the alternate juror leaves the courtroom, )

THE COURT: The record should reflect that the jury began

its deliberations at 4:57. Is there anything from the State

before we récess before we ——-

MR. VOIGT: No, Your Honor.

THE COURT: ~—- we stand at ease or from the defense?

MR. HARRIS: Nothing, Your Honor.

THE COURT: Okay. We'’ll await the jury’s instructions-
regarding what time they want to go home. I know that there
are at least three parents thaﬁ have child care issues,  so
we’ll -- we’ll see what they -- what they decide they want to
do.

MR. HARRIS: May wé approach the bench?

THE COURT:~ Yes, absolutqu.

(Whereupon, there is a brief break in the proceedings

until a message is received from. the jury at 5:00 p;m;)

BAILIFF£ Ready for them, Judge?

THE COURT: Yes, sir.

(Whereupon, the jury enters thexcourtroom at 5:02 p.m.)

BAILIFF: The jury is all present, Your Honor.
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THE COURT: Thank you. You may be seated. Ladies and
gentlemen, we received your note regarding your daycare
challenges and we’re going to excuse you for the evening.
We'll resume at 9:30 in the morning for you to begin yoﬁr
deliberations. You’ll come directly to your jury room in the
morning and once all twelve of you assemble, the bailiffs will
bring in your notepads and the evidence and then at that time
you will be able to begin your deliberations. So I would ask
that everyone pay particular attention to being prompt because
if there’s one person missing, déliberations will not be able
to resume.

During the break, it.is absolutely essential that you
have no discussion with anyone about this case. I know it
might seem simple to talk about whét you’ve heard, buf that by
its very nature is deliberations because it requires you to
process what you’ve heard and then draw conclusions based upon
it and that by its very nature is deliberations.

So if I need to be the heavy, say, “I can’t discuss it
becaﬁse the judge has told me I can’t discuss it” and that
will take you off the hook because it’s a natural tendency for
people to éay, oh, you’re on jury duty; what are you -~ You
know, what kind of case are you hearing? What’s going on?
And it's a natural tendency to respond.

So I would ask that you pay particular attention and

guard yoﬁrselves against that, as well as having any exposure
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to any media coverage. That includes anything that is in the
newspaber, radio, teleﬁision or internet and as tempting as it
may be because so much information is available on the
intefnet, you are strictly instructed not to do any
iﬁdependent research of any kind.

As the fact finders, you are bouﬁd by your oath to decide
this case based on the testimony from the sworn witnesses and
the other evidence that has been introduced. So please don’t.
do any independent research of any type regarding any issue or
matter involved in the case.

As you are I’m certain aware, now that you have begun the
stagé of deliberations, it is absolutely essential that you
have no interaction with anyone in or about the courthouse.
Again,” a very innocent conversation could be very easily
observed and misinterpreted.

I'm going to have a deputy walk you to the garage this
morn -~ this evening because it’s getting dark and also
there’s just lotsvof people milling around the courthouse and
I don’t want to run.into any risk of you all having any
inadvertent contact with anyone. So oncé you assemble and
you're ready to walk down, let us know and we’ll have the
deputy éscort you down to the garage.

You all have a wonderful evening. We’ll see you in the
morning at 9:30. Come directly to your Jury room.

(Whereupon, the jury leaves the courtroom at 5:07 p.m.

il
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and the jury note'is marked as Court’s Exhibit Number 5.)

THE COURT: Any exceptions from the State?

MR. VOiGT: None from the State, Your Honor.

THE COURT: From the defense?

MR. HARRIS: None, Your Honor.

THE COURT: Y’all have a good evening. See you at 9:30.

MR. VOIGT: Thank you, Judge.

THE COURT: You're welcome. Have a good -- Y’all can
leave your stuff in here because they’re not going to clean in
here while you are in here.

(Whereupon, there is a break in the proceedings from 5:07

p.m. January 26th, 2012, until 9:35 a.m. on January 27th,

2012. The jury begins deliberations at 9:35 a.m. and

there are no pfo?eedings in the courtroom until 10:06

g.m.) ~

THE COURT: The jury Sent a note that says the jury
requests to have elements of law for AWIK, murder and self-
defense and mutual combat in writing. TIt’s signed by the

foreperson. The response that I will send to them is, “Ladies

|and gentlemen of the jury, our procedures do not allow for a

copy of the jury charge/instiuctions to be given to you. If
there is a specific instruction that you would like given
again or the entire instruction, please advise us and T will
accommodate your request immediately.”

Is there any exception from the State?
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MR. VOIGT: None, Your Honor.

THE COURT: From the defense?

MR. HARRIS: None, Your Honor.

THE COURT: Okay. I assume the.nekt nbte~will be ---

MR. HARRIS: They’ll want to hear it?

THE COURT: Yeah. So we’ll take that as it comes and
then I’'l1l have the note marked as a Court’s exhibit.

(Whereupon, the jury note is marked as Court’s Exhibit

Number 6 and there is a break in the proceedings until

11:43 a.m.)

THE COQRT: Go ahead and get the jury. You all can take
your seats. I-'have a note from the jury. “The Jury would
like tq have the instructioﬁs regarding self-defense,
including mutual combat and the hand of one is the hand of all
repeated please.” So I’1l re-instruct them on hand of one is
the hand of all, self-defense. 1I’11 just give them the wh&le
self-defense instruction. Is there any exception from the
State?

MR. VOIGT: None from the State, Your Honor.

THE COURT: From the defénse?

MR. HARRIS: Noné, Your Honor.

THE COURT: 1I’ve already instructed the bailiffs.to get
them and I’ve already got the note marked as a Court’s Exhibit
and they -- We asked them if they wanted lunch at about 11:15.

We told them it would take an hour to an hour and a half and
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they said they wanted lunéh, so.

MR. HARRIS: Okay.

THE COURT: We’ve ordered it for them, so it should get
here pfobably about 12:30, give or take.

MR. HARRIS: Okay.

(Whereupon, the jury note is marked as Court’s Exhibit

Number 7 and the jury enters the courtroom at 11:45 a.m.)

BAILIFF: YourlHonor, the jury is present.

THE COURT: Thank you. You‘may be seated. Good morning,
ladies and gentleﬁen. I guess we're quickly approaching
afternoon. I hope that you all had a pleasan£ and restful
evening.

1 received your note. “The jury would like to have the
instructions regarding self—defense, including mutuai combat,
and the hand of one is the hand of all repeated please.” And
I'm going to accommodate that request., I apologize I’'ve got a
little'frog in my throat. And that re-instruction is as
follows:

If a crime i1s committed by'tWO or more people who are
acting together in committiﬁg a crime, the act of one is the
a&t of all. A person who joé6ins with another to commit an
unlawful act is criminally responsible for everything done by
the other persbn which happen;-as a probable or natural
consequence of the acts done in carrying out the common plan

and purpose.
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For examplé, two people can be guilty of killing another
person when only one of them -- when only one of the two had a
gun, there was only one bullet and only one of the two fired
the shot that caused the death. . If two or more peo?le are --
are together, acting together assisting each other in
committing the offenée, the act of one is the act of all as is
sometimes said, the hand of one is the hand of all.

Prior knohledge that a crime is going to be committed
without more is not sufficient to make a person guilty of that
crime. Mere knowledge that another person is going to commit
a crime, even if the defendant is present when the crime is
committed, is not sufficient to convict the defendant as a
principai. Guilt as a principal is shown by actual or
constructive presence at the scene as a result of prior
arréngement. Therefore, a finding of a prior arranged plan or
common scheme is necessary for a finding of guilt as a
principal.

The State must prdve beyond a reasonab;e doubt by
competent evidence the theory of the hand of one is the hand
of all. A principal in a crime is one who either actually
commits the crime or who is present aiding, abetting or
assisting in committing the crime. When a person does an act
in the presence of and with the assistance of-another, the act

is done by bdth. Where two or more are acting with a common

plan or intent are present at the commission of a crime, it
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does not matter who actually commité the crime, all are
guilty. The hand of one is the hand of all.

Present at the commission of a crime means to be
sufficiently near to aid ahd abet and assist in the commission
of the crime. However, mere presence' at the scene of a crime
is not sufficient to convict one as a principal on the theory
of aiding and abetting.

Intent is also a necessary element for there must have
been a common design or intent to commit the crime and the
crime must have been committed pursuant thereto with the
person aiding and abetting by some overt act. Intent means
intending the result which actually occurs, not éccidently or
involuptarily. Intent may be shown by acts and conduct of thc
defendant and other circumstances from ﬁhich you may naturally
and reasonably infer intent. The State musc prove these
elements beyond a reasonable doubt. |

The defendant has raised the defense of self-defense.
Self-defense is a complete defense and if it is established,
you must  find the defendant not guilty. The State has the
burden of disproving self—defense by proof beyond a reasonable
doubt. If you have a reasonable doubt of the défendant’s
guilt after considering all the evidence, including the
evidence of self-defense, then you must find the defendant not
guilty. On the other hand, if you have no reasonable doubt of

the defendant’s guilt after considering all the evidence,
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including the evidence of self-defense, then you must find the

defendant guilty. The following elements are required to
establish self-defense.

First, the defeﬁdant must be without fault in bringing on-
the difficulty. If the defendant’s conduct was the type which
was reasonably calculated to and did provoke a deadly assault
the defendant would be at fault in brlnglng on the difficulty
and would not be entitled to an acquittal based on self-
defense. Self-defense is not available to a person who uses
laﬁguage which is.so contemptuous that a reasonable person
would expect it to bring on a physical encounter and which did
actually contribute to the physical encounter.

If the defendant voluﬁtarily participated in mutual
combat for purposes other than protection, the killing of the
victim would not be self-defense. This is true even if during
the combat the defendant feared death or serious bodily
injury. However, if before the killing is committed the
defendant withdraws and tried in good faith to avoid further
conflict and either by word or act makes that fact known to
the victim, ‘he would be without fault in bringing on the
difficulty.

For mutual combat, there must be a mutual intent and
willingness\to fight. This intent may be shown by the acts‘
and conduct of the parties and the circumstances surrounding

the combat. 1In addition, it must be shown that both parties
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were -- were armed with a deadly weapon.

The second element of self-defense is that the defendant
was actually in imminent danger of death or serious bodily
injury or that the defendant actually believed he was in
imminent danger of death or serious bodily injury. If the
defendant was actually in imminent danger, it must be shown
that the circumstances would have warranted a person of
ordinary firmness and courage to strike the fatal blow to
prevent death or serious bodily injury. If the defendant
believed‘he was in imminent danger of.death or serious bodily
injufy, it must be shown that a reasonably prudent person of
ordinary firmness and courage would have had the same belief.

In deciding whether the defendant actually was or
believed he was in imminent danger of death or serious bodily
injury, you should consider all the facts and circumstances
surrounding the crime, inéluding the thsical condition and
characteristics of the defendant and the victim. The
defendant does not have to show that he was actually in
danger. It is enough if the defendant believed he was in
imminent danger and a reasonably prudent person of ordinary
firmness and courage would have had the samé belief.

The defendant has the right to act on‘appearances even
though the defendant’s beliefslmay have been mistaken. It is
for you to decide whether the defendant’s fear of -- of

immediate danger of death or serious bodily injury was
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reasonable and would have been felt by an érdinary person in
the same situation.

Once the right to act in self-defense arises, a defendant
is not réquired te wait uﬁtil his adversary is on equal terms
or until he has fired or aimed his wéapon.in order tO'aCt.'
Similarly, the defendant dées not have to wait until his
assailant gets the drop on him. He has the right to act under
the law of self-preservation and prevent his assailant from
getting the drop on him.

Words accompanied by hostile acts may, depending on the
circumstances, establish self-defense. Evidence of prior
difficulties betwéen the defendant and the victim may be
considered in deciding whether a threat existed, whether the
defendant had a reason to believe a threat existed. and how
serious that threat was.

The relative sizes, ages and weights of the defendant and
the victim may be coﬁsidered in deciding the apparent or
actual need for force in self-defense and the amount of force
needed.. Threats made by the vicfim may be considered in
determining whether tﬁe defendant actually was or believed he
was in imminent danger.

The final element of self-defense is that the defendant
had no other probable way to avéid the danger of death or
serious bodily inju;y than to act as the defendant did in this

particular -- in this particular instance. The defendant has
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no duty to retreat if by doing so the danger of being killed
or suffefing serious bodily injury would increase.

If the defendant is justified in defending himself -- T
apologize, ladies and gentlemen.

A person caﬁnot be required to make an exact calculation
as to the degree or amount of force which may be needed to
avoid death or serious bodily harm. Therefore, in self-

defense the defendant has the right to use the force needed to

|avoid death or serious bodily harm.

The force used in self-defense does not have to be
limited to the degree or amount of force uséd by the victim.
The defendant has the right to use so much.force as appeared
to be necessary for complete sélf—protection and which a
person of ordinary reason and firmness would have believed to
be needed to prevent death or serious bodily harm. If the
defendant is justified in defending himself or others and in
firing the first shot, then the defendant is also justified in
continuing to shoot until it is apparent that the danger of
death or serious bodily injury has completely ended.

Ladies and gentlemen, that would complete the additional
instruction as you requested. If there is anything furtherv
that you wish to.-- the Court to re-instruct in terms of the
law, please do not heéitate to let us know and we will
accommodate your request immediately.

We’ve ordered your lunch and we’re hoping it will be here
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by 12:30. Thank you very much. TIf you all will, go with the
bailiffs. |

(Whereupon, the jury leaves the courtroom at 11:55 a.m.)

THE COURT: Are there any exceptions ffom the State?

MR. VOIGT: None from the State, Yqur_Honor.

THE COURT: From the defense?

MR. HARRIS: None, Your Honor.

THE COURT: ALl right, we’ll await the jury’s Further
instructions.

(Whereupon, there is a break in the proceedings until

1:57 p.m.)

THE COURT: The jury has reached a verdict and as soon as
they’re down the hall we’ll proceed. /i will say, however,
before we take the veraict, I know that this has been a very
highly chargéd, emotional trial for both sides involved and I
do not expect that there will be outbursts or any audible
responses or reactions to the verdict, whatever it may be.

If it is, the deputies or the bailiffs will immediately

remove you from the ¢ourtroom, so I tell you that in advance,

again recognizing that it is an emotionally charged situation

and that emotion runs high.on both sides of this case. So.-I
would ask that you all would combort yourselves appropriately
at the reading of the verdict and T appreciate your compliance
with the Court’s request in advance.

(Whereupon, the jury enters the courtroom at 1:59 p.m.)
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" THE COURT: You may be seated. Madam Forelady, is it
correct the jury hés reached a verdict?

MADAM FORELADY: Yes, ma’am.

THE COURT:. You can give the verdict forms to the bailiff
for me, please. .

MADAM FORELADY: Okay.

THE COURT: fhank you, ma’am. Sir, if you would, stand
for the publication of £he verdict.

THE CLERK: The verdict forms in the matter of The State
of South Carolina versus Jerome Renaido Campbell, defendant;
As to Indictment Number 2009-GS-10-6730, we the jury by
hnanimous‘conseht find the defendant guilty of assault with
intent to kill involving Frank Haigler, signed by the
foreperson of the jury on January 27, 2012. Ladies and
gentlemen of the jury, if this was your verdict, please raise
your right hand.

(Whereupon, all jurors raisé their right hand.)

THE CLERK: Thank you. Please let the record reflect
that all twelve jurors raised their right hand. As to
indictment Number 2009-GS—10—6731, &e‘the jury by unanimous
consent find the defendant gﬁilty of murder, signed -- signed
by the foreperson of the jury on January 27, 2012. Ladies and
gentlemen of the jury, if this was your verdict, please raise
your right hand. |

(Whereupon, all jurors raise their right hand.)

Y
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THE CLERK: Thank you. Please let the record roflect
that all twelve jurors raised their right hand. As to
Indictment Number 2009-GS-10-6732, we the jury by unanimous

consent find the defendant guilty of assault with intent to

kill involving Anthony German, signed by the foreperson of the

jury on January 27, 2012. Ladies and gentlemen of the jury,
if this was your Qerdict, please raise your right hand.

(Whereupon, all jurors raise their right hand.)

THE CLERK: Thank you. Please let the record reflect
that all twelve jurors raised their right hand. BAs to
Indictment Number 2009-GS-10-6733, we the jury by unanimous
consent find the defendant guilty of assault with intent to
kill involving Michael Allen, signed by the foreperson of the
jury on Janqary 27, 2012. Ladies and gentlemen of the jﬁry,
if this was your verdict, please raise your right hand.

(Whereupon, all jurors raise their right hand.)

THE CLERK: Thank you. Please let the record reflect
that all twelve jurors raised their right hand.

THE COURT: TIs there any request to poll the jury from
the State?

MR. VOIGT: None from the State, Your Honor.

THE COURT: From the defense? |

'MR. HARRIS: None, Your Honor.
THE COURT: You may take your seats. Madam Forelady,

ladies and gentlemen, we thank you for your time and your
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lattention to this matter. I hope that jury service has been

educational for you. I say it during jury qualification and
people often chuckle that real court is nothing like Judge
Judy, Judge Joe Brown or the Pebples Court and it is not and I
hope that you all from this experience learned how very
valuable you are to the system and that it could not operate
without individuals being willing to donate‘their time to us
because really that’s what you do. Our system is the only
system where twelve individuals sit as fact finders and apply
a very complicated set of laws to those facts and render
verdicts.

You are welcome to discuss this case if you would like,
By the same token, if someone should persist in trying to
speak witﬁ you and it makes you feel uncomfortable, Please
make us aware of it so that we can take the appropriate action
to protect your privacy.

If you need a work excuse before you leave‘today, you can
get those.on the first floor of the Clerk of Court’s office on
the Circuit Court side. Any of the deputy clerks at any of
those windows can give you a work excuse. Otherwise, they
will be mailed to you along with your checks.

We will hear post-trial motions and sentencing
immediately follbwing this proceeding. If there is anyone
that wants‘to stay for sentencing, please make the bailiffs

aware of it and we’ll bring you back into the courtroom and
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789

seat you in the jury box for that purpose.
| You are excused with the Court’s profound thanks. If you
would, go with the bailiffs.

(Whereupon, the jury leaves the courtroom at 2:02 p.m.

The Court briefly leaves the bench to personally thank

the jurors in the hall. Several jurors return to the

courtroom and are seated in the jury box.)

THE COURT: You may be seated. Are there any post-trial
motions for the State?

MR. VOIGT: None from the State, Your Honor.

THE COURT: From the defense?

MR. HARRIS: Your Honor, I would reiterate and renew all
objections during the trial and all motions made during the
trial.

THE COURT: The Court would note those motions and deny
them based on its‘previous rulings. Are we ready? Do we have
sentencing sheets?

MR. VOIGT: I’m signing those as we speak, Your Honor.

THE COURT: Did you want to say something, Mr. Harris?

. MR. HARRIS: Né.

THE COURT: Okay;

(Whereupon, there is a brief pause in the proceedings.)

MR. VOIGT: Your Honor, I have a question.

THE COURT: Sure.

MR. VOIGT: And as to the AWIKS ———
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think they’re under the old common law and they are considered

THE COURT: Yes, sir.
MR. VOIGT: Are they considered violent under our law?

THE COURT: I don’t have -—- I don’t think they are. I

misdemeanors, even though they carry ten years.

MR. VOIGT: And I apologize ——-

THE COURT: But I think -- I don’t think they’re violent
Oor serious involving strikes.

MR. VOIGT: And I believe that to be true. Those boxes
are checked here,

THE COURT: And we’ll double check it.

MR. VOIGT: And I'm going to uncheck it. I don’t know
how it gof checked.

THE COURT: We’ll double check it and I;ll.initial them.

MR. VOIGT: Thank you, Your Honor. I appreciate it.

THE COURT; Yeah, it’s not violent.

MR. VOIGT: Or serious, like ABHANS.:

THﬁ COURT: Yeah, yeah, they’re common law misdemeanors.
You’ re welcome. Thank you. Is there anything further frbm
the State regarding sentencing?

MR. VOIGT: One moment, Your Honor. Your anor, there
are some family members who wish to address the Court when it
is their turn to speak.

THE COURT: And if you have.each of them, if they’re

going to speak, to identify themselves for the record and if
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they have -- and to spell their last names if —— if it’s one
that has not been familiar during the trial and in other
words, if it’s one the court reporter hasn’t already heard.

MR. VOIGT: Okay, no problem.

THE COURT: And then also just speak loudly and clearly
for us so that the court reporter can take down everything
that is being said.

MR. VOIGT: Yes, ma’am.

THE COURT: And I've corrected.those sentence sheets.
The only one that’s violent and most serious is the murder.

MR. VOIGT: Thank you. |

THE COURT: Yes, ma’am?

MS. MARéH: My name is Rosalyn Bobo March, last name
March, M-A-R-C-H. I am the victim’s mother. It’s been a long
three years. 1It’s really =---

THE COURT: You’re Mr. German’s mother?

MS. MARCH: Yes, ma’am.

THE COUﬁT: Yes, ma’am, I'm sorry. I didn’t mean to
interrupt you, but I need thé record to be clear. Yes, ma’am?

MS. MARCH: This teared my family apart. Today is my
birthda&. This is the third year Michael hasn’t been here
with me to celebrate my birthday, but I thank God that T am
here in this courtroom for justice to be doné for my son.
Thank you.

THE COURT: You're welcome, ma’am. Yes, sir?
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MR. GERMAN; My name is Anthony German. I'm the victim
of the brofher. [sic.]

THE COURT: Yes, sir?

MR. GERMAN: TIt’s just been like, you know, an experience
and, you know, throughout these years it’s been a lesson to me
to,‘you know, always remember first in situations mind over
matter and, you know, it’s just like my mom said, it’s torn
our family apart and I’'m happy to be here to see this Jjustice.

THE COURT: Thank you, sir. Mr. Haigler?

MR. HAIGLER: Yes, ma’am.

THE COURT: Please state your name for the record.

MR. HAIGLER: My name is Frank Haigler.

THE COURT: Yes, sir?

MR. HAIGLER: I just want to say this -- this -- this is
just a -- a sad day today not only for the German family, but
also for the Campbell family. You get what I'm saying?
Because I went there as a peacemaker, you know what I ‘mean?

THE COURT: Yes, sir.

MR. HAIGLER: If he’d a just too.k the time to hear what T
was saying, none of this would have'happehed and that’s all I
got to say. I can’t -- I can’t say anymore.

THE COURT: Yes, sir. Anything further from the State?
Does anyone else wish from the. family to speak?

MR. VOIGT: No, Your Honor, I believe that’s it.

THE COURT: Let me ask what may seem like a very simple
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question now that this has -- we’re at the conclusion of these
proceedings and maybe this is a question -- Well, I guess it
would be - Has there ever been any indication of the other
people who were located in this vehicle? Have they ever been
identified? '

MR. VOIGT: No, Your Honor. We had reached out to'these
gentlemen at several points after the police clésed the
investigation to attempt to find out who these other people
were. We have no indication of who they may have been.
There’s word on the streets, but there’'s ——-

THE COURT: Nothing concrete that’s been able to be
independently corroborated?

MR. VOIT: That’s correct.

THE COURT: Has your ciient made any iﬁdication of
whether he intends to offer any information to the State
regarding that? I know his posture may have been different
prior to verdict.

MR. HARRIS: ‘Right.

THE COURT: But has he —-- I mean you may not have had
ample time to discuss it with him at this point.

MR. HARRIS: I have not, Your Honor. I have not. I
haven’t had time to talk to him about it.

THE COURT: If he knows. I mean I don’t mean to imply
that he does. I just —---

MR. HARRIS: Right. I ---
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THE COURT: I'm just curious to know if other folk had
been identified and if.there was some -—-

MR. HARRIS: We haven’t had time to talk about ‘that. wWe
discussed, obviously, during the lastvthree years whether —--
Yqu know, I’ve encouraged that if there was somebody elée
that, you know, we would find out who it was because it would
obviously help our case, but I haven’t discussed with him if
he -- You know, I haven’t said, “Do you know somebody?” But I
== I can talk to him about that. I’d need time to talk to him
about that.

THE COURT: Well, of course, the Court takes no.posture
and has no one to reward or punish, but I would think that if
he knew, he’'d want to disclose that.

MR. HARRIS: Yes, Your Honor.

THE COURT: - I think it’s certainly -- I don’t want to
speak for the State and I don’t know as how that would color
the situation, but certainly it would bring the entire
circumstance I think to closure. Again, the Court takes no
position'regarding it, bu£ I was curious to know whether there
was iﬁdication of two others shooters, thét maybe those |
individuals could be identified. Anything further from the
State?

MR. VOIGT: Nothing‘further from the State, Your Honor.

THE COURT: Anything further from the defense?

MR. HARRIS: Your Honor, this -- I’d like to speak on
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behalf of him. I don't know if the family, his wife or
somebody, would like to speak. There’s one that wants to.

" THE COURT: Certainly. 1I’d be glad to hear from them and
again, the same procedure, if they'would identify themselves
for fhe record and spell their last name if it is one that the
court reporter wouid not Qe familiar with.

MS. WASHINGTON: My name is Rose A. Washington.

THE COURT: Rose?

MS. WASHINGTON: Rose. R-0-5-E

THE COURT: Yes, ma’am. Washington?

MS. WASHINGTON: A. Washington.

THE COURT: Okay.

MS. WASHINGTON: W-A-S-H-I-N-G-T-O-N.’

THE COURT: Yes,‘ma’am?

MS. WASHINGTON: I am an aunt of Jerome Campbell. He’s
my sister’s son and since I’ve known Jerome from birth to
where he sit now, he always been a kind, geéntle person, never
speak an unkind word to no one. He always help me discipline
my éhildrén, discipline the rest of our nieces and nephews,
but without even réising his voice or anything like that.

I thapk my family and friends, the German family and
friends, and what I’'m asking for is for this Court and
everyone‘to please, you know, have leniency on my nephew .

because both sides -- something has been taken away from both

families. You know, my nephew has been taken —- about to be
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taken away from us and sentenced and so has my grand-niece has
been takeﬁ out of our family also. We're going té miss Jerome
at gatherings,Awe’re going to miss my grand-niece together,
but I just want Jerome to know that I lo%e him. I just want’
you, Vasha, to know regardless of the situation, you’ll always
be in my heart when I pray at night and I thank you right now,
in the name of Jesus I thank you. Thank you all.

THE COURT: Could I ask just one question before you
proceed? How old was the deceased? I want to make sure that
my notes are accurate. At the time of his death.

MS. MARCH: He was 20, Your Honor.

THE' COURT: Twenty years old, correct?

MR. VOIGT: Twenty years old.

THE COURT: T Qanted to make sure my notes were accurate.
Yes, sir. Yes, ma’am?

MS. RICHARDSON: Yes. This go to both families, which I
have never met. "My name is Percile Richardson. I am the aunt
and one of the older aunts of Jerome Campbell. Jerome’s
father was my nephew. He is an only child from my -~ from his
father’s side and we're just so sad that we’re all here
together and I want this family to know that we have been
looking forward to meeting them and I'm sorry and our family
wants you to know that there’s no angef or anything from us to
you. Okay?

I know perhaps you all have never met us or seen us
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before, but I want this Court to please be lenient on Jerome.
He haé been very good to the family and we don’t know what
happened. Only God knows. Okay? So please, Jeromg, we want
you to know that we love you regafdless of whét happened and
we will be here for you. Thank you veiy much.

THE COURT: You’re welcome, ma’am.

MS. RICHARDSON: Did I spell my name for you? Percile
Richardson.

THE COURT: Percile, P-E-R~-C-E~I-I,.

MS. RICHARDSON: P-E-R-C-I-L-E, last name Richardson.

THE COURT: Oh, P-E-R~-C-I-L-E.

MS. RICHARDSON: Yes.

THE COURT: I had it spelled wrong.

MS. RICHARDSON: And thank you very much.

THE COURT: Thank you very much, ma’am.

MS. CAMPBELL: I’m Sharonda Campbell. I'm the wife of
Jerome.

THE COURT: Could you spell your first name for us?

MS. CAMPBELL: S-H-A-R-O-N-D-A.

THE COURT: Thank you, ma’am.

MS. CAMPBELL: First, I want to say I'm -- for the family
I'm sorry and everything, but we are going through it today
and when this incident happened, my husband and I had only
been married fof six months and I hope you guys can sleep at

night, but you guys know what happened that night and who done
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all that. I hope you guys can sleep'at night because now T
got to live with this and my husband, too. I just hope you
guys can sleep at night. That’s all.

THE COURT: Thank you, ma’am. Anything further, Mr.
Harris?

MR. HARRIS: Your Honor, I don’t know if my client wants
to say anything or not.

(Whereupon, Mr. Harris confers with his client briefly.)

MR. HARRIS: Your Honor, I'd 1liké to speak on my client’s
behalf about the sentencing.

THE COURT: Yes, sir.

MR. HARRIS: Your Honor, Mr. Voigt in his closing
argument put it best. This is a tragedy. It’s tragic for
everybody. It’s a sad day, it’s been a sad threé years. This
is not something that anybody would ever wish on their worst
enemies,

Jerome is 37 years old. He was a ~—- worked at a bank as
a loan officer, college graduate, he was a basketball player
in college. He has a big family support. This is a —— T -— I
hope I never live to see the day that I have issues with my
family that ever come to something like this. T mean this is
two families that have lost two people for a long, long time,
one for their life and one for a long time.

And I'd ask you -— I know that murder carries thirty to

life. I’d ask you to consider based on the fact that he has
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no record and based on the fact that this was, you know, like
you said yesterday, you’ve never heard fécts like this. I've
never heard facts like this. I've never seen a case like this
before where it just séems like things spiraled out of control
into a scenario that wound up with someone dead and that’s
never, ever what anybody wants. I think that this was -- In
fact, if somebody tried to tell me the story again, I still’
wouldn’t believe them.

But I’d ask you to consider that the thirty is an
appropriate punishment on this. T never thought I would say
thirty is an appropriate puﬂishment on anything, but I’d ask
you to considér the thirty years. I mean that"s day for day.
He’'s going to have to do every day of it and, you know, if he
evér gets out, he’s going to be an old man and he knows that
and his family knows that.

I think that, you know, this 1s something against

‘| somebody that has no record whatsoever until, this other than,

not having a license and running a business and that was
because he was selling something for somebody in the street,
on the street.' They just didn’t havée a license. |

THE COURT: Oh, I didn’t even ask that. Does he have any
record? Is that the only record he has?

MR. HARRIS: That’s the only record he’s got.

THE COURT: Which is selling goods without a license?

MR. HARRIS: Yes.
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THE COURT: Or something like that?

MR. HARRIS: Yes. He was fined.

THE COURT: Okay, so something akin to not having a
business license?

MR. HARRIS: Right.‘ The person he was working for didn’t
have a license. He hadn’t renewed it and he was given a
ticket.

THE C,;OURT: Okay.

MR. HARRIS: Your Honor, I hate this. 1It’s the worst
kind of case I have as a lawyer: I don’t like, you know,
somebody that I’'ve belleved, you know, was —-- was innocent of
something and then is found guilty and I hate standing here
and asking for thirty years. It’s just - It’s a -— This is a
low point.for everybody in this room, Judge, and I —— I’'d ask
you £o have mercy on him. This is a person like Mr. Voigt
said had it all.and in a spiral of just awful cgincidences,
awful decisions and just personal anger, somebody ended up
dead. I’'d ask you to consider the thirty as a sentence as
opposed to the life part;

THE CdURT: Sir, is there anything'you’d like to state
for the record on your own behalf?

MR. CAMPBELL: No, ma’am.

THE COURT: Anything further from the State?

MR. VOIGT: Nothing further from the State, Your Honor.

THE COURT: Does the State have any position on
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sentencing?

MR. VOIGT: None, Your Honor.

(Whereupon,.there is a brief pause in the proceedings.)

SENTENCE |

THE CQURT: Sir, if you would, stand for sentencing. I
think that we’ve all heard the facts and circumstances of this
case and there’s no need for the Court belaboring it by making
any protracted comments, but I think that both Mr. Voiét and
Mr. Harris had summed it up by saying that this is just an
utter tragedy, young lives just gone and without any ability
really to recoup them because irregardless of what the Court
does today, the fact of any sentence --

South Cafolina-—- And it’s been interesting to me of late
the way our system is perceived because most people are not
educated about it and they don’t realize that South Carolina

is unlike most states in terms of our sentencing structure.

.50 whatever sentence Mr. Campbell receives today will have the

net effect of a life sentence irregardless because he will

serve it at 85% and at his age, he will be inordinately -- He
would have reached a fairly -- because his life éxpectancy, as

much as we don’t like like to think‘about it, is only another
41 years. So as a p;actical matter, the net effect of

whatever the Court does today really at ‘some point becémes a
nullity because it éll has the same net effect when you look

at the way our system is structured.
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However, having made that observation,‘sir, I find it
appropriate under the circumstances that on each of the
offenses, that being assault with intent Eo kfll, which is
Indictment 2009-GS-10-6732, 2009-GS-10~6730 and 2009-GS-10-
6733, that you be sentenced to the State Department of |
Corrections for a period of ten years.

On the offense of murder, which is Indictment 2009-GS-10-
6731, you are sentenced to the State Department of Corrections
for a period of thirty years. |

These sentences will run concurrent with one another.
You’llnget credit‘for any time that you have served. That
will be calculated and applied by the Department of
Corrections.

I have not heard anything regarding any addictions or
other things such that it would be necessary for the Court to
order the treatment unit. However, I would encourage you,
sir, and again, the Court takes no posture about this or
regarding this, that if you know the identity of these other
individuals, that you would be‘forthéoming and provide that
information to the State, at least for the benefit of the
closure of this family.

Thank you very much. Thank you, gentlemen, for a well-
tried case. Have a good weekend.and if y"all would make sure
the court reporter has all of the evidence so that it can be

secured in the evidence locker in the event of an appéal.
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(The trial ended at 2:25 p.m.)

==~ END REQUESTED TRANSCRIPT ——-
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STATE OF SOUTH CAROLINA )
) CERTIFICATE

COUNTY OF FLORENCE )

I, the undersigned, Krystal J. Smith, Official Court
Reporter for the Twelfth Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true,.accurate, and complete Transcript of Record of all the
proceedings had and evidence introduced in the hearing of the
above captioned case, relative fo appeal, in the Court of
General Sessions for Charleston County, South Carolina, on the
23" through 27*" days of January, 2012.

I do further certify that I am neither of kin, counsel,

nor .interest to any party hereto.

s/Krystal J. Smith

Court Reporter

Florence, South Carolina

April 13, 2012
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STATE-OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF " Charleston ‘ ; :
STATE . VS, - ’ ) INDICTMENT/CASE#:  2009GS1006730
Jerome Renaldo Coaxum ) AWE:  K342027 - ' -
ARA: )  Dateof Offense: _1/16/200 i
Race: BLACK Sex: M Age: §.C.Code § :_,16-03-0620, 17-25-0030 §f
DOB. S5 _ )  CDRCode#: _0768 TR
— City,State,Zip: ) }
CHARLO'f TE, NC 282620000 —
SDF: _SCO1410755 ) SENTENCE SHEET
"'CDL Yes[l No[] CMV Yes[] No[] HezmatYes[] No[] . :
In disposition of the said indictment comes now the Defendant who was @ CONVICTEDOF or [JPLEADS i
TO: ASSAULT WITH INTENT TO KILL .
in wolatmn of §, 16-03-0620 17-25-0030  ofthe S.C. Code of Laws, bearing CDR Code # 0768 o :j'
O NQNMOIEN% VIOLENT [ |SERIOUS WMOST SERIOUS EIMandataty GPS(CSC 15172545 v
w/minor 15t or Lewd Act) i
The chargeis: A[ ] AsIndicted, [JLesserIncluded Offense, [[]Defendent Walves Presentment to Grand Tusy. (defendant's initials) i
The plea is: Without Negotiations or Recommendation, [J Negotiated Sentence, [J] Recommendation by the State, H :
ATTEST .
“Voigt, Grgeory :lscﬂB% I—: Defendant Attorney for Defendant SCB '
WHEREFORE, the Defendant is commited to the State Department of Comcﬁons,. [ County Detention Cenler, «
for a deterrainate term of ( O__ days/mol earsoy [ ] underthe Youthfal Offender Act not to excoed _~———years
and/or to paya fineof §. \-__:_; 3 provi on the service of N ) aa?s/monthslyeaxs and/or payment f
of§ . ——pluscosts and assessmems as applmble* the balance is suspended with probahon for =
months/years and subjectto South Cérolina Department of Probation, Parole and Pardon Services standard conditions of i
probation, which are mcomorated by reférence. By
CONCURRENT o [] CONSECUTIVEtosentenceon: )Y 5510~ 631 (AT, 6F33 -
| The Defendint s to be given credit for time served pursuant to S.C. Code § 24-13-40 to Be calculated'and epplied - b
e State Departmient of Comections,
[0 The Defendant s to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135. ;
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal A
Domestic Violence ) to ship,trausport,possess,or receive a firearm or ammunition, :
SPECIAL CONDITIONS:
DREsm'U'm)N [ peferred [] DeE WalvesHearing [ ]Ordered  PTUP
Total: $__ plus 20% fee: $ __ days/hours Public Service Employment
Payiment Terms: ___ : . Obtain GED
[J Setby SCDPPPS : Attend Voc. Rehab. or Job Corp.
- : - - : May serve W/E begining :
Recipient: __ : Substance Abuse Counseling O
*Fine: ' _ b Random Drug/Alcohol testing 0O
§ 14-1-206 (Assessments 107.5 %) , $ Fine may be pd. in equal, consecutive weekly/montbly i
A i o J i,
C, 100 s - .
§ 56-5-2995 (DUI Assessinent) s12 S § _'___-_____.paideubﬂc Defender Fund >
§ 56-1-286 (DUI Breath Test) $25 % Other: : - s
Proviso 47.9 (Public Def/Prob) $500 ~§ -
§ 14-1-212 (Law Enfarce, Funding) $25 “§25.0D
§ 14-1:213 (Drug Court Surcharge) 3150 g
‘§ 50-21-1 14(BUI Breath Test Fee) $50 $ .
§ 56-5-2942(J) (Vehicie Asgessment) $40fea "F {J Appointed PD or appointed other counsel, 4
Proviso 90.5 (SCCJA Surcharge) 85 $ Wl § 47.12 requires $500 be pald to Clerk -
3%toCounty (if paid in ins@llments) . ) during protiation.
TOTAL § )23 EZ
: ] M Presiding Judge /Y - { ——
Clqk of Court/ Deputy Clerk ' Judge Code: . -
Court Reporter: j&}iﬁ‘“_éab‘z&_ Sentence Date: b
SCCAZ217 (03/2011) - , /7 g
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STATE OF SOUTH CAROLINA ) INDICTMENT
. ) o
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on September 1, 2009 the Grand Jurors of Charleston County
present upon their oath:

. Asgault With Intent fo ﬂ' It

That in Charleston County, South Carolina, on or about January 19, 2009, the
Defendant, JEROME RENALDO COAXUM aka JEROMf:' RENALDO CAMPBELL, with
malice aforethought accompanied by a present ability to complete the act, did attempt to
commit an unlawful act of violent injury to Frank Haigler, to wit: the Defendant did shoot

at the victim several times; in violation of the Common Law of South Carolina.

Against the peace and dignity of'the State, and contrary to the statute in such case made and provided.

O _FZ &
‘ »( GREGORY VOIGT
| { ASSISTANT SOLICITOR
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pockernNo. 2009GS1006730

Richard Burckhardt The State of South Carolina |
Charleston City Police Department . County of Charleston
‘ AGENCY CASE NUMBER COURT OF GENERAL SESSIONS
0900512 '
September Term 2009
] ’
ARREST WARRANT NUMBER
J 0}
K342027 09 685 Z | )
. THE STATE
DATE OF ARREST
Y.
January 16, 2009
. ACTION OF GRAND JURY JEROME REl‘LAkEDQ COAXUM
JEROME RENALDO CAMPBELL
‘s
N é DOm:

Py ho—0 ‘

Farepersqn opirand Jury SEP 01 7000 Indictment for

e.
Assanlt With Intent to Kill




__————=%plus costs and assessments as applicable*; the balance is suspended wnth probation for _—

momhdyears and subjectto South Carolina Department of Probation, Parole and Pardon Services standard condmons of
bation, which are incorporated by reference.
CORCURRENT or (] CONSBCUTIVE o seatence on: 04-GS—10~(#30. [, 132 - (333
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40'to be calculatéd and'applied
the State Department of Corrections.

{0 The Defendant is to be pleced on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant fo 18 U.S,C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestie Violence ) to ship,transport,possess,or receive a firearm or ammunition.

STATE QF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS y
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* for & detesrinate term of 3 O days/mo: O underthe Youthful Offender Act not to exceed™—————~years -,-';
andlor topayafineof§ __ ~——— ; provided that upon the service of * ———— days/months/years and/or payment f:;
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- : May serve W/E begining : ' i
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STATE OF SOUTH CAROLINA ) INDICTMENT

) .

COUNTY OF CHARLESTON )
At a Court of General Sessions, convened on September 1, 2009 the Grand Jurors of Charleston County
present upon their oath:
Murder

That in Charleston Comnty on or sbout January 9, 2009, with malice aforethought, JEROME RENALDO p
CAMPBELL did kill and murder Michael German by means of shooting the victim, and that Michael German did 4
die in Charleston County as a proxXimate result thereof on Jamuary 9, '2009; in violation of Section 16-3-10 of the

South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in, made and provided. i

G ngﬂvomr' | 5
ASSISTANT SOLICITOR
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) WITNESSES

TIMOTHY DASHER
Charleston City Police D

AGENCY CASE NUMBER
0900512

ARREST WARRANT NUMBER

. K352813

DATE OF ARREST

January 10, 2009 ’

ACTION OF GRAND JURY

— A .n'

= o .
N -

Farz:pmon of Grand J; sﬁ.‘ mp

-Q‘L’;—--n—————-——‘__;_

VERDICT

(rowry

Foreperson of Petit Jary Date:
INDICT
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nockeTNo. 2009GS1006731

The State of South Carolina
County of Charleston

COURT OF GENERAL SESSIONS

September Term 2009

N

69 012/ 51
THE STATE

va,

JEROME RENALDO.CAMPBELL
DOB:
BM

Indictment for
Murder
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Charleston ] |

STATE V8. : y  INDICTMENT/CASE#: __ 2009651006732

- Jerame Rensido Campbell y - AWE: _K352814

ARAs )}  Dateof Offense: _1/10/2009 ,

Rece:  BLACK Sex: M Age: y S8C.Code § :_.16-03-0620,17:25-0030 .

36 DOB: SS# )  CDRCode: _0768

Address: z{QIRCLE )

City,State,2ip: _ C] TTE, NC 262620000

DL#; " SIDE _SC01410755 ) SENTENCE SHEET

*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was

TO: ASSAULT WITH INTENTTO KILL
inviolationof § , 16-03-0620, 17-25-0030 of the S.C. Code of Laws, bearing CDR Code # 0768
{3 NON-VIOLBNT L0 VIO SERIOUS ST SERIOUS  [JMandatory GPS(CSC 18778545
"0 wiminor 1st or Lewd Act)
The charge is: ,[] AsIndicled, []Lesser Included Offense, [Defendant Weives Prescntment to Grand Jury. (defendant's initials)
The plea is: Without Negotiations or Recommendation, {1 Negotiated Sentence, [] Recommendation by the State,

@ CONVICTEDOF or  [JPLEADS

ATTEST:

' _%ngm%_ Defendant _ ~Afiomey for Defendant S0 Bark
v WHEREFORE, the Defendant js commited to the State Department of Correetions, [] County Detention Center, %

for a determinate term of 10 days/mo (O underthe Youihful Offender Act notto exceed ~———-yenrs

and/or to pay a fine of - ; provi iipon the service of = day;!month;lyem's and/or payment .‘

of§ _ ~ 7 'plus costs and assessments 25 applicable*; the balance is suspended with probation for - !

months/years and subjectto South Carolina Department of Probation, Parole and Pardon Services stendard conditions of

probati hich reference. :
agﬁ'cwumw mlm‘;wméhymﬂcwmvmosemmce on: m 6 S-10- U?@O 73 l, b33 £
§ 24-13-40t0 to be calculated and applied

The Defendant is to be given crudit for time served pursuant to S.C. Code
o State Department of Corrections.
[] The Defendant is fo be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

‘Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of 2 violation of Section 16-25-20 or 16-25-65 (Criminal £
Domestic Violence) to ship,transport,possess,or receive a firearm or ammunition. '

SPECIAL CONDITIONS:

Dnzmmuon. [ Defereed [ Def. Walves Hearing [ Ordered  pTUP
Tota: $____ plus 20% fee: $ —__ days/hours Public Service Employment i
Payment Terms: Obtzia GED
{J Setby SCDPPPS Attend Voc, Rehab. or Job Corp. ;
- - May serve W/E begining _ %
Recipient: Substance Abuse Coumseling [
*Flne: $ Random Drug/Alcohol testing
§ 14-1-206 (Assessinents 1073 % ). - Fine may be pd. in equal. consecutive weekly/momhly
§ 14-1-211(A)(1) (Conv. Surcharge) $10 S _/BD.8O pmts, of beginning i
§14-1-211(A)(2) (DUL Suircharge) sle0 "3 5 ‘ i
§ 5652995 (DU Assessment) sz §—— $ ___ paidtoPublic Defender Fund
§ 56-1-286 (DUI Bréath Test) $25 § —— Other : #
Proviso 47.9 (Public Def/Prob) $500 7§
§ 14-1-212 (Law Enforce, Funding) 25 “§ 25.08 i
§ 14-1-213 (Drug Court Surcharge) $150 "5 — .
§ 50-21-114(BUI Breath TestFee) ~ $50 _§ -+
§56-5-2042(J) (Vehicle Assessmeat) $40/ca "3 {3 Appointed PD or appointed other counsel, i
Proviso 50.5 (SCCTA Surcharge) $5 8 24 § 47.12 requires $500 be paid to Clerk
3% County (Ifpaid in instaliments) S =, during probation.
TOTAL 3 /33 :
. ' Presiding Judge . et — %:

Clerk of Court/ Deputy Clerk ’ O . Judge Code: _ : . i
Court Reporter: KRR L Sn 24 Sentence Date: /427
SCCA/217 (03/2011) 77 :
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STATE OF SQU'IH'CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON )

Ata Court of General Sessions, convened on Septexﬁber 1, 2009 the Grand Jurors of Charleston County
present upon their oath: -

Assault With Intent to Xill

That in pharleston County, South Carolina, on or about January 9, 2009, the Defendant,
JEROME RENALDO CAMPBELL, with malice aforethought'accompanied by a present

ability to complete the act, did attempt to commit an unlawful act of violent injury to

4.7
i
i
3h
l.:
3t
A
H

‘Anthony German, to wit: the Defendant did shoot at the victim; in violation of the

i
‘

1
i
Wy
s
L
i
&,
o
e
£
I’
v,
&
¥
1}
o
<€
we,

Common Law of South Carolina, ' |

Agginst the peace and dignity of the State, and contrary to the statute i{jmade and provided,

G GO%VOIG’I
ASSISTAXT SOLICITOR
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Gv20090100316 _

! WITNESSES
TIMOTHY DASHER
Charleston City Police Department

AGENCY CASE NUMBER
0900512

e ——

ARREST WARRANT NUMBER
K352814

DATE OF ARREST

I& 10, 2009

ACTION OF GRAND JURY

SEPF T AW

Golery =2 ‘g;
SRR I A

C e e P
» LA

"&b Ragat

Foreperson of Petit Jury
. INDICT

Date:

............

pockerno. 2009GS1006732

The State of South Carolina
County of Charleston

e ———— e ——————
COURT OF GENERAL SESSTONS

September Term 2009

09 01713 (02)

THE STATE

vs.

JEROME RENALDO
CAMPBELL DOB:
BM

Indictment for
Assault With Intent to Kill
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TR T MR P s 1 o i a2 —— N L T e SO T E L LD T o T T )

IN THE COURT OF GENERAL SESSIONS

STATEOF SOUTH CAROLINA )
COUNTY OF " Charleston g
STATE Vs, )  INDICTMENT/CASE#: __2009GS1006733
. JeromeRsualdbCampbe!l ) AWk _K352815 z,q
AKA: _, : - ) Date of Offense: _1/10/2009 %
Race: BLACK Sex: M Age: 36 ) SC.Cade § :_,16-03-0620, 17-25-0030 5
DOB: S8#: Address: )  CDRCode#: _ 0768
. L ) 4
City,State,Zip:  CHARLOTTE, NC 282620000
DLE: _ SIDH: _5C01416755 ] - SENTENCESHEET 2
:  *CDLYes[] No[] CMV Yes[] No[] HezmatYes{] No[] . 5
. Indisposition of the said indictment comes now the Defendant who was jd CONVICTEDOF or [JPLEADS C
TO: ASSAULT WITH INTENT TOKILL -
in violationof  § , 16-03-0620, 17-25-0030 __of the S.C. Code of Laws, bearing CDR Code # 0768 :
[, NON-VIOLENT ,-TJ‘@ZVIO’LENT JSERIOUS d}g.mosrsmous [(JMandatory GPS{CSC 18172545
) - w/minor 1st or Lewd Act) i
The cherge Is: , [] AsIndicted, [JLesserIncluded Offense, [ JDefendent Waives Prescntment to Grand Jury. (defendant's initials) i
The plea is: // []Without Negotiations or Recommendation, [J  Negotiated Seéntence, -[] Recommendation by the State.
ATTEST . NG _
Voigt, @egory . SC Bar# Defendant Attorney for Defendant SC Bar# i

(X State Department of Corrections, [] County Detention Center,

WHEREFORE, the Defendant is commited to the

for a determinste term of _(_O days/months _ [ underthe Youthful Offender Act notto exceed ————years i
andlortopeayafineof§ _ ——~ ;providd Ui upon the serviceof  _ _ days/months/years and/or payment
of§  ——7Hlicosts and assessmaents as applicable*; the balance is suspended with probation for e
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which sre incorporated by reference. . C . . .

(CONCURRENT or . [] CONSECUTIVEtoseatenceon: | 4-GS—10— (4 F30- 013 { : 323>
*The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be Elculated akd applied
by'the State Department of Carrections,
[0 The Defendent is to be placed on the Central Registry of Child Abuse and Neglect pursuent to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicled ol a violation of Section 16-25-20 or 16-25-6S (Criminal
_ Domestic Violence ) to ship,transport,possess,or receive a firearm or ammuonition. ‘ '

SPECIAL CONDITIONS:
CORESTITUTION: [] Deferred [[] Def. WalvesHearlig  []Ordered  PTUP %
Total: § ___ Plus20% fee: $ : days/hours Public Service Employment
Payment Terms: Obtaln GED o
[J Setby SCDFPPS Attend Voc. Rehab. or Job Corp.
— . May serve W/E begining
Rgcnpnent: Substance Abuse Counseling [
*Fine; _ $ Randora Drug/Alcohol testing” ] o
§ 14~1-206 (Assessments 107.5 %) i Fine may be pd. in equal, consecutive weekly/monthly :
g 111-112211 l((g)g)) (Cg?; :mmhmze ) ) :mo S0, 0D pmts.of§ ________ beginning
-211(A)(2) (DUT Surcharge) 100 @
§ 5652995 (DUI Assessment) $12 % $ ___ .paidtoPublic Defender md 13
§ 56-1-286 (DUI Breath Test) g5 §—— Othen : &
Proviso 47.9 (Public Def/Prob) ‘ $500 "S- :
§ 14-1-212 (Law Enforce. Funding) $25° "§ 25 _pO___ N
§ 14-1-213 (Drug Court Surcharge) $150 3 —_—
§ 50-21-114(BUI Preath Test Fec) - 50 3 _
§ 56-5-2942(J) (Vehicle Assessmeat) $40/ca 3 [ Appointed PD ar appointed other counsel,
Proviso 90.5 (SCCIA Surcharge) $5 8 D0 § 47.12 requives $500 be paid to Clerk £
3%to County (if peid in installments) 3 :‘g_a during probation. *
TOTAL § 13390 ' i
. Presiding Judge _ £ o .
Clerk of Court/ Deputy Clerk ! . JudgeCode: _ R/REF . &
Cout Reporter; : sl 2% Sentence Date: /2 '
SCCAR17 (03/2011) ! .
814 : ' ' =
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STATE OF SOUTH CAROLINA. ) | INDICTMENT
. | )
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on September 1, 2009 the Grand Jurors of Charleston County
present upon their oath:

Assault With Intent to Xill

Thai in Charleston County, Suuih Cal;olina, on or about January 9, 2009, the Defendant,
JEROME RENALDO CAMPBELL, with malice aforethought accompanied by a present
ability to complete the act, did attempt to commit an unlawiful act of violent injury to
Michael Allen, to wit; the Defeﬁdant did shoot at the victim; in violation of the Common
Law of South. Carolina. |

Against the peace and dignity of the State, and contrary to the sta Y

/
GREGORY - VOIGT
ASSIST SOLICITOR
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{ WITNESSES

TIMOTHY DASHER
Charleston City Police Department

il

AGENCY CASE NUMBER _
0900512

ARREST WARRANT NUMBER
K352815

DATE OF ARREST

January 16, 2009
ACTION OF GRAND JURY -

VERDICT

e

GuicTys Ta oy

T

—I-"'zreperson of Petit ury l Date:
INDICT

AL AR g T e e st M ma, VIORE, e s Se et ey b BE L it s o8 ws s
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pockerNo. 2009GS1006733

The State of South Carolina
County eof Charleston

COURT OF GENERAL SESSIONS

September Term 2009

09 8112093 )
THE STATE

Vs.

JEROME RENALDC CAMPBELL
DOB:
BM

Indictment for
Assanlt With Intent to Kill
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AFFIDAVIT
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Personally appeared before me, a magistrate of this couaty one
;who first begng duly sworn deposes and says that (Jerome Renaldo Coaxum ) Did within

this county and stete on the (Janmary 9*, 2009) violate the criminal laws of the State of
South Carolina in the following particulars:

DESCRIPTION OF OFFENSE
Assault with intent to kill
Common Law

The affiant states there is probable cause %o believe that the defendant named did commit
the crime set forth and that such probable cause is based on the following facts:

That on '1_ 19/09, at approx. 2240 hrs, while at Cardage Ln. near apt. D which is located
within the county and city of Chasleston, SC, the above named defendant along with
several other unidentified co defendants did knowingly, willingly, and unlawfully

violate SC. Code of faws AWIK in the following manner. The defendant along with
several other unidentified co-defendants acted in concert by engaging the victim ina
verbal and physical altercation that escalated when the victim, Frank Haigler, attempted
to flee the area on foot and-as. Haipler tiirhed to.nun, hie was shot at:several ines by the
defendayit anid unidentified éo-déféndants?, Frank Haigler wasiot struck by the gunfire.
The above is true and believable based on the incident oegurring as documented by CPD.
T o o B e o Ko I e o PESe o and

sight, and who further placed the defendant at the scene at the time of the shooting,

Affiant
- oS Cherleston Police Department
Signature of Judg 180 Lockwood Dr.
= Charleston, SC 29403
Complaint # 0900512 (843) 577-7434
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ARREST WARAANY
K- 352813

STA SoUTH OLY

Eeay [ lminicipamy of
———— CHARLESTON——

THE STATE
against

__WWAMML.,
Address:.. STV Y : \ —

Phone! e SSN'

) Sm_mm_mm___mw._mn

DL, State; . NOL& e
DOB: . Agency ORI
Prosecuting Agency: CPFD

Prosecating Offices....  DASHER
Offense: . MUURDER

Offense Code:
OodeleﬁlnamaSec: I.&B-“L
This Wamant cmmzn FOR SEFMQE in !ho

Dcoumw DMmic!pamyo!
The accused

Ia to.bs amested and brougit before ma to be
dealt with acconiing to [ew.

s)

Signature of Judge

Date:

HETURN
A copy of this amest wamant was dalivered fo
dofandant
on— -

Siguature of Constable/Law snforcement OHicor

RETURN WARRANT TO:

"'820

SAS R s P E,
B S - iy

B T A LIy e cr oo trr e S DL T LT O LN

L D L LR O L I T T LR S ILTIYTIYY A¢ g e ¥3 - BEY, 0ty My s,
" R I a0 e et e A a8 e R

. ) by
STATE OF SOUTH CAROLINA ) &L

i Gesorat
Ky L IMurtcpeiyof ) AFFIDAVIT %]n
Parscnally appwed—bam—me the smn__.__m wha

being iy swom deposes and says that Gefendant__ JEROMERENALDO.CAMPEELL, A4% cokes

:ﬂdvﬂm&ﬂswumyandsmem__ﬁ.mﬁ viplate the crminal laws of the
Stats of Souwth Carolina (or ondnance of C¥myll_| Municlpality of . CHARLESTOM.. .. )

in tha following particulars:
DESCRIPMON OF OFFENSE: MURDER

16-3-10

I futher slate that there 2 probable causs 1o belleve that the daofendat named above did commit

the crime set forth and that probeble cause Is based on the foilowing facts:

SEE ATTACHED AFFIDAVIT

stgnatmommam

ﬁm oF soum CAROLINA )
[ Intanotpamy o ; AfRant’s Telephone. .
CHARLESTON

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
lappeaﬂ:gﬁnmﬂaaabmamdavn!natummammmabbwmmuenmm

Caynty/ . Munlc{paﬂw o
PESCRIPTION OF OFFENSE:

me causo and the abdl/S3430 having swo
Mnghlmo&hghefammfonhwmﬂobedm

the defendant at tha exscution, or as soon thereafter as
8wqm to and subscribed before ma i .
N ———————Jannary 402609}
P 7 ) *"@“mmmmmm
= 3
Signature of (ssuing Judge } Judga's Telephone
Judge Code; tesulng Court; ’ Municipal m
5749(PBB/bs) - 'x
ORIGINAL . .
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Address:

SEET TRARL

oh
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by

(indicate jury Irial, bench trial, plea, nel. pros,, olo)
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Disposition:

Sentence;
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SINTE S I 1 Address:

JURORS

Telephong:

r

‘Name: _3i-

e AQpTICE YD RESCRT

Telephons:

: L0 S Y REPORT FOR ARRAIGNMENT OF?
— T CHARGE HEREIN TO THE

LK £

,,' T COURT OF GENERAL SESSIONS LOCATED ™

CHARLESTON COUNTY- JUDICIALE
S RD REET, CHARLESTON f

S !mm

P el

IF YOU DO}

w:;:i Ea ul:" - - g’é&%ﬂ'ﬂ AN ARREST W . : BE1SSY

FOR vgua ARREST



J
:l.
1
e ran:

,A
wi
oo J

AFFIDAVIT

SO ]

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

Personally 'appearcd before me, a magistrate of this county one  ROGER OWEN
,who first being duly sworn deposes and says that (Jerome Renaldo Qom}})%lg within

_this county and state on the (January 9, 2009) violate the criminal % 6F K& State of
South Carolina in the following particulars; '

DESCRIPTION OF OFFENSE :
Murder 16-3-10

The affiant states there is probable cause to believe that the defendant named did commit
the crime set forth and that such probable caubased on the following facts:

That on 1/9/09, at approx. 2250 hrs, while at Old Towne Rd. which is located within the
county and city of Charleston, SC, the above named defefidant along with several other .
unidentified co defendants did knowingly, willingly, and unlawfully violate SC. Code of
Iaws 16-3-10/Murder in the following manner. The defendant along with several other
unidentified co-defendants acted in concert by traveling to the above location in a white ;
in color, Chevrolet, Impalla W/ North Carolina tags and while at that the Jocation, the
defendant and codefendants did shoot at the victim, Michael German aud did strike the
victim in the head region causing the victim to expire at the scene from his wounds.

The ahove is true and believable based on the incident occurring as documented by CPD.
The furthered investigation of the incident by CPD investigators, and the positive
identification of the defenidant by additional victims at the scene who know the defendant i
by name and sight and who further placed the defendant at the scene in the above i
described vehicle at the time of the shooting. .

o

WTenTroe .

Sworn to and subscribed before me 4 ‘
This dayof 'JAN.2PPNG Q -
* Affiant i
' ? (L.S.) : - Charleston Police Department f
Signature of Judge 180 Lockwood Dr. S
_ Charleston, SC 29403
Complaint # 0900512 (843) 577-7434
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STATE OF SOUTH CRROLINA
Dcaﬁmyl O murtciperiy of

st

This Warant fs 'CERTIFED FOR. SERVICE ‘in the
County/ Munlcipality of

s to be awaested and brought before me fo be
deait with according 1a law,

Ls)

Signature of Judge -

Date:

RETURN
A copy of this amest ‘warmant was dellvered to
tlafendant
on .

Signature of Constable/Law Enforcoment Ofiicar

RETURN WARRANT TO:
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Fom vy
STATE OF SOUTH CAROLINA G
Bty Clepaty of ; AFFIDAVIT 8E2h3
— o CHARLESTON )

Personelly appeared—before—mse  the sﬁent______QEC.&QNEN . [

belng duly swom deposes end says that amm,mmmmmnmmm

did wihin this counly and slate un___._[__,,j violale tha oiminal laws aof the
Stale of South- Carofina (or ordinance of Municiparty of _CHARIRSTON . )
in the following . particulars;

DESCRIPTION-OF OFFENSE:

AWIK

COMMON LAW
| futher state that there i& 'probable cause to belleve that the defendant named ebove <id commit
the ctimo sot forth and that probable cause ks based on the following facts: .

SEB ATTACHED AFFIDAVIT

Signature of Afflant % ; ﬁ—

0 ) - CHARLESTON, SC 20403
Cagnty/ L__IMunlcipafity of ; Affants Telephone . 843-577-7434 —
CHARLESTON

ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

it eappearng tom the abova affidavt that thers are reasonable gmunds to hefleve that
bn e’u'da" - » .
uwvlmwmmsormmmmcam(cmmm

[ Inumtetpermy of CHEARLESTON * "ot forh betows
DESCFIPTION OF OFFENSE:

AWK

Havi hable causs and th abm&mmm, are empowared and directed to amest the sald
ggan!mdpw urhnrbstor%mnmmwttt:bhedea!ludm ot this Arrest Warrant shall ba dallvered fo

to law. A copy cf this
ndamattheﬁm of lis execution, or as soon thereafior as is practicable.

S\mnmandaubsaibedbafomme )

o January10.2000)

Signature of fssuing Judge } Judge's Telephone .
dudgeCoder
5749(PBB/rbs) 4
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AFFIDAVIT .
STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON :

) ROGER QWEN
Personally appeared before me, a magistrate of this county one tinphes’
,who first being duly sworn deposes and says that (Jerome Renaldo Coaxum ) Did within
thls county and state on the (January 9 2009) violate the criminal laws of the State of

" South Carolina in the following particulars:

DESCRIPTION OF OFFENSE
Assault with intent to Kill
Common Law

The affiant states there is probable cause to believe that the defendant named did commit
the crime set forth and that such probable cause is based on the _following thcts:

That on 1/9/09, at approx. 2250 hrs, while at Old Towne Rd. wluch is located
within the county-and city of Charleston, SCatimve named defendant along with

SCam ShEaSa e deindydmiskinetr v il and sprniiicyislste

other unidentified co-defendants scted in' concert by traveling to the above location in a

white in color, Chevrolet, Tmpalla W/ North Carolina tags and while at that the location,

grc%afgnwdgsmn fgg ts did shoot at the victim, Anthony German, The victim,

The above is true and behevable bnsed on the incident occurring as documented by CPD,

The furthered investigation of the iricident by CPD investigators, and the positive
identification of the defendant by additional victims at the scene who know the defendant
by name and sight and who further placed the defendant at the scene in the above
described vehicle at the time of the shooting.

_ S'lv‘]vlc:sm tga x;n;i tf:mbsczribﬁ &%ﬁg cﬁ‘/ .

7 Affiant '
% _ (L.S) Charleston Police Department
-Si 180 Lockwood Dr,

) o Charleston, SC 29403
Complaint # 0900512 (843) 577-7434
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STATE OF SOUTH GAHOLINA
© Oegmy Clmutespatiy of
———————CBARLESTON

LT T N N T WPt PO LA K A e a-.
e B e A5 ‘

D R e L S SRS, 2T
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ﬁ opsomcnnoum ) AFFIDAVIT
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did within thils county and state on.—

State of South Carollna {or ordnance of CXnlyl!

n the following parficulars:

DESCRIPTION OF OFFENBE: AWIK
COMMON LAW

1 futher state that there Is probable cause to beflove that tha dofendant named. above did  commit

the crfime set forth end thst probable cause Is based on the following facts:

SEE ATTACHED AFFIDAVIT

S

Bignature of Afflant
STATE OF SOUTH CAROLINA ) Affient's Address___ g{omm% mmg
DOW DMun(ciparxty of )) "
CHARLESTON

CodefOrdinance
le Warrant [z CERTIFIED" FOR SERVICE In the
County/ Municipafity of
. The acctised
I to bo amested and brougit bafore me to bs
dealt with according to faw.
Signature of Judge =)
Date:
' RETURN

Acopyoltlﬂsar;estwanantwasdeﬂveredto
defendant

on : .

~Signature of Constable/Law Enforcement Ofmcer

RETURN WARRANT TO:
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ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

it appealny from the

abaveafﬂdammmemammmmmmdswbm
d,,,———————,%%@gsm“,, South m {or ordinanco of JERCME REDNALBO-CAMPBREE:
Coqynyr mumicipamy of R— LT aopey
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AWIK
rmbabl d the ebdZOIVEMEORTE AWM kafore me, empowered and directed o amrest the safd
deleﬁanl and bring r?lx:aol;s:a%efma "ma {orthwith {0’ be dealt with- mme yt%ul:: A copy of this Arrest Warrant shall be dealivared fo
tha defendant at the ime of Rs execution, or as soon theraafter as Is pract
Swom lo ard subsciibed before me )
N e Jamuary-10;-2009) .
P MR ~N_CHARLESTON, SC 79305
Slgnature of Issving Judge ) Judge's Telaphons s -
Judgs Code: losuing Coutt: | O de0e0a4388_| ‘Muicpal O it
57A9(PBB/bs) . X
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. AFFIDAVIT
STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

: _ ROGER OWEN
Personally appeared before me, a magistrate of this county one %M cougbes/
,who first being duly sworn deposes and says that (Jerome Renaldo Coaxum ) Did within

_ this county and state on the (Janvary o™ 2009) violate the criminal laws of the State of

South Carolina in the following partwu!ars

DBSCRIPTION OF OFFENSE
Assault with intent to Kill
Common Law

The affiant states there is probable cause to believe that the defendant named did commit
the crime set forth and that such probable cause is based on the following facts:

That on 1/9/09, at approx. 2250 hrs, while'at Old Towne Rd. which is located within the
county and city of Charleston, SC, the above named defendant along with several other
unidentified co defendants did knowmgly, willingly, and unlawfully violate SC. Code

of laws AWIK in the following manner. The defendant along with several other
unidentified ca-defendants acted in concert by traveling to the above location in a white
in color, Chevrolet, Impalla W/ North Carolina tags and while at that the location, the

defendant and codefendants did shoot at the victim, Michael Allen The victim, Allen was
not struck by the gunfire,

The above is true and believable based on the incident occurring as documented by CPD.
The furthered investigation of the incident by CPD investigators, and the positive
identification of the defendant by additional victims at the scene who know the defendant
by name and sight and who further placed the defendant at thé scene in the above
described vehicle at the time of the shooting.

Swom to end subscribed before me /
is dayol yanq ¢ 42004 ‘ :
- S. ' Charleston Police Department
of Judge 180 Lockwood Dr.
Charleston, SC 29403

Complaint # 0900512 ' ~ (843)577-7434
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instructed prior to ¢he lunch bresk to not converse with anyone,
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where a video shows the removed juror grabbing and pulling the
family member to her side and where there was an uncontradicted

claim that a family member of the Appellant was overheard stating
that the juror was “on their side” affes the viewed conversation.
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APPELLANT*S STATEMENT OF ISSUES ON APPEAL

Did the lower court abuse jts discretion by allowing the State to challenge and to remove

an impartial juror without cause during the second day of trig]?

Did the lower court impair Appellant’s right to a fair jury selection process by giving the
State a de facto sixth Peremptory challenge during the second day of trial?

830




RESPONDENT’S STATEMENT OF THE CASE

The Appellant, Jerome Renaldo Campbell, aka Jerome Renaldo Coaxum, was indicted at
the September 2009 term of the Court of General ’Sessions for Charleston Cou.:nty for assault with
intent to kill (Frank Haigler) (2009-GS-10-6730); murder (Michael German) (2009-GS-10-
6731); assanlt with intent to kill (Anthony German) (2009-GS-10-6732); and assault with intent
to kil Mickal Allen) (2009-GS-106733). The charges aroso from an incident on Japmary 9,
2009,

The Appellant was represented by William Stephen Harris and Jason Todd Mikell, The
prosecution was handled by Assistant Solicitor Gregory Voigt and Elizabeth B. Riddle of the
Ninth Circuit Solicitor’s Office. On January 23, 2012, the matter was called to frizl before a Jury
and the Honorable Deadra Jefferson, Presiding Judge. On January 27, 2012, the Appellant was
found guilty of all four indictments, Tr. 782-783. He was sentenced by the J udge Jefferson to
concurrent terms of imprisonment of thirty (30) years on murder, and ten (10) years on each fo
the assanlt with intent to kill verdicts. Tx. p. 797,15 - p. 798, 1. 21.
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831



converse with anyone, where the removed juror initially denied the existence
of any contact, where a video shows the removed juror grabbing and pulling
the family member to her side and where there was an uncontradicted elaim
that a family member of the Appellant was overheard stating that the juror
was “on their side” after the viewed conversation. Discretion, based upon the
judge’s particular conrcern that there would be a perception that any verdict
was not fair or impartial, allowed the Court to act to remove the jurer, even
thongh the court did not conclude the juror’s non-disclosure was intentional,
It has been stated that a criminal defendant does not have a right to be tried by a particular
Juror, but only to have fair and impartial jurors decide his fate. See State v. Ravfield, 369 S.C.
106, 113,631 S.BE.2d 244, 248 (2006). A trial judge should have the reasonable discretion to
replace a juror with an alternate juror “out of an abundance of caution” to preserve the
appearance of the fairness of a trial after evidence is presented concerning comments made afier
the juror is viewed conversing with a member of the criminal defendant’s family * after being
imstructed “do not have any contact with anyone in or about the courthouse™ by member of the
crime victim’s family who overhears the defendant’s family member state out loud after speaking
with the juror “T have them on my side.” * Discretion should allow under these discrete

circumstances the cantionary removal of the same juror when that the juror initially failed to

¥ Tr.p. 41-42, Court Exhibit 2 (surveillance video of courthouse snack bar), Court Exhibit
3 (statement or Trenell German); Court Exhibit 4 (statement of Tiffany Peacock).

*Tr.p. 40, 1. 17-19.
¥ Court Exhibit 4.
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respond to a general inquiry concerning the contact between jurors and others during the lunch
recess about this hidden contact ¢, even after the judge particularized to the jury that that the
improper contact occurred in the snack bar with members of the defendants’s family.® Although
the trial judge found that the Juror’s partiality had not been shown nor that her misleading non-
disclosure was deliberate, ths trial court concluded that she was constrained to rcmdve the juror
to avid the perception and avoid any question regarding the partiality of the verdict. Tr.p. 180-
182. The trial court’s decision to do replace the juror with an alternate, under these circumstances
should not mandate a new trial. See State v. Simmons, 599 S.E.2d 448 (2004)( trial court did not
abuse its discretion by dismissing a jufor after a murder trial had begun, where juror admitted
that he had unauthorized contact with his wife ébout the personal effect of a guilty verdiet would
have on them, and the trial Jjudge had admonished the Jjury not to discuss the case with anyone).

Further any error was harmless where the alterate was present throughout the proceeding
. and The Appellant had not shown he was prejudiced by the substitution prior to any dehberatlon&
State v. Williams, 469 S.E.2d 49 ( 1996) (defendant was not prejudiced from seating an alternate
juror after juror was dismissed). See Ballentire v. State, 390 S.E.2d 887 (Ga, App. 1990)
'(replacement of regular juror with alternate during deliberaiﬁons » due to innocent error as to who
was regular juror and who was alternate, was M@ws error , where correct mumber of jurors
deliberated, extra juror had no inflnence upon jurors decision, and alternate Jjuror was drawn from
same source, in same manner, had same qualifications as other jurors , and Histened to same

evidence and charge of court); Barkerv. State, 487 S.E.2d 494 (Ga. App. 1997) (no harmful

Trp. 47,1, 15- p. 48,1 21,
5 Tr.p. 49,1 4-17, p-49,1. 18-, p.50,1 15,
3
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error in court replacing juror with alternate where court found that juror’s conduct amounted to
immateria) irregularity,” if any , and court would thus have been entitled to retajn j Juror, while it |
was claimed that investigator stated to i Juror “we got one ,” and that juror repeated the statement -
and shook hands with investigator, trial court conducted inquiry , and determined that only
greetings were exchanged, but excused juror out of an abundance of caution and seated

alternate); Lee v. State, 11 S, W 3d 553 (Axk. 2000)( a defendant must show prejudlce when the

trial court removes a juror and seats an alternate n the juror’s place); Thomberg v, State, 985 P.
241234 (Olda. Crim App. 1999)( remova of jror on less than clear and convineing ovidence of
misconduct did not prejudice murder defendant and did not require reversal, where removed
Juror was replaced by alternate who had been passed upon by both the state and the defense);
State v. Pettigrew, 860 P. 2d 777 (N-M. App. 1993)( defendant’s were not prejudiced by court’s
excusal of juror following unauthorized contact with public defender intern and replaced with
alternate chosen in same manner as exensed jurors and defendant had no right to a particular
Juror on the panel),

The Appellant contends that he is entitled to a new trial due to the qualified juror being
replaced by a qualified alternate. He contends because there was no showing that removed Juror
Robin Givens (uror #70) intentionally concealed information about the encounter with the
defendant’s family at the snack bar, no inference of partiality was shown and it was error to
remove her, citing State v. Woods, 345 S.C. 583,550 S.E.2d 282 (2001) and S.C. Code Amn., §
14-7-1020 (1976). He contends that when Judge Jcﬁ’erson concluded that juror Givens did not

_' intentionally conceal any information, that the «court inquiry should have ended at that point and

she should have remained on the jury, citing State v, Guillebreaux, 362 S.C. 270, 607 S.E>2d 99
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(5.C. Ct. App. 2004). He further contends that even if Juror Givens concealed information, that
the court erved in allowing the state to challenge Givens because the information concealed
waould not have been a matergal factor fora peremptory chalienge or support a challenge for

cause, citing State v, Stone, 359 S. C. 442,567 S.E2d 244 (2002) (“scant acqumntance

insufficient to remove the i Juror where it would not support & challenge for cause nor 2 material
factor in the state’s exercise of 2 peremptory challenge). He claxms that the allegedly sumlar

“scant acquaintance” would not be a material factor in the state’s exercise of a peremptory
challenge or cause for exelusion had it been revealed. He argues that because the state had
exhausted all its peremptory challenges before juror Givens was called, he was not prevented
from the intelligent exercise of the strike.

As shown more fully below, the Appellant’s assessment is misplaced. The sahent factors

- recognized by the trial judge - was that ; Juror Givens did not follow the mstructions of the court
to avoid contact. To the contrary, she was shown actually pulling the family member towards her
after juror Givens had injtiated the contact with a wave, Further, the juror failed to reveal the
existence of the contact after it was leamed by a complaint from a member of the victim’s family
that such improper contact had in fact occurred. It was only after the snack bar surveillance video
revealed support for the victim’s complaints and a second - - more direct - inquiry that juror
Givens admitted that there was contact, Although the trial court found that ; JIJIOI' Givens’
interaction was innocent and that § Juror Givens had no intention to mislead the court during the
original voir dite because the family names were not revealed in her instruction, it is clear that
she failed to respond to i inquiry after the contact was revealed to the state and the court. While

the trial court stated that it was Innocent confact by the juror - albeit jn derogation of the almost
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contemporaneous cautionary instructions by the court - Judge Jefferson recognized that while it
Wwas not shown that the case was discussed between them - perception is often the reality and
that to preserve the integrity of a verdict she was removed. Where statements were made after the
contact by the person that “I have them on our side,” discretion was not abused in the removal,
| STANDARD OF REVIEW - Abuse of Discretipn.
“[A] criminal defendant has no right 1o a trial by any particular jury, but only a right to a

trial by a competent and impartial jury.” Palacio v. State, 333 $.C. 506,511 S.E.2d 62, 68 (1999).

“ *[Tln order to fully safeguard this protection, it is required that the jury render its verdict free
from outside influences of whatever kind and nature.” ” State v. Bryant, 354 S.C. 390, 581 S.E.2d
157,160 (2003)[quoting State v. Cameron, 311 §.C. 204,428 S.E.2d 10, 12(Ct-App. 1993)].

A decision on whether to dismiss a juror and teplace her with an alternate is within the
sound discretion of the trial judge, and such decision will not be reversed on appeal absent an

abuse of discretion. State v. Smith, 338 S.C. 66, 525 S.E.2d 263, 265 (Ct. App. 1999). More

specifically, “[T]t is within the discretion of the trial court to determine whether bias results from
a juror's reception of outside information concerning the case ﬁeing tried.” Washington v.
Whitaker, v3l7 8.C. 108,451 S.E.2d 894, 900 (1994); see State v. [vey, 331 S.C. 118, 502 S.E2d
92, 94 (1998)[noting a juror's competence is within the trial judge's discretion and is not
reversible on appeal unless wholly lmsujporhed by the evidence]; see also State v. Loftis, 232
8.C. 35,100 S.E.2d 671,675 (1957)[declining to inferfere with trial judge's discretion in matter
concerning jury, because trial judge has the opp;)nunity to consider credibility of jurors].

“To protect both parties' right to an impartial jury, the trial Jjudge must ask potential jurors.

whether they are aware of any bias or prejudice against a party.” State v. Woods, 345 S.C. 583,
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550 8.E.2d 282, 284 (2001).6 “Determining whether 2 juror's failure to respond fo a voir dire
éuesﬁon amounts to intentional concealment s a “fagt intensive determination that must be made
on a case-by-case basis,’ ” State v. Guillebeaux, 362 S.C. 270, 607 S.E.2d 99,101-02 (Ct. App.
2004) quoting State v, Sparkman, 358 8.C. 491, 596 8.E.2d 375, 377 (2004)]. “Intentional
concealment occurs “when the question presented to the juzy on voir dire is reasonably
comprehensible to the average juror and the subject of the inquiry s of such significance that the
Juror's fajlure to respond is unreasonable.’ * Id. “Concealment is considered unintentional where
the voir dire question, posed is ambiguous or incomprehensible to the average juror or where ‘the
subject of the inquiry s insignificant or so far removed in time that the juror's failure to respond
is reasonable under the circmnstam;,es.’ »Id.

The goal of the corrective measures is to insure the defendant's right to a fair trial has not
been comprqmised. State v. Stone, .290 5.C. 380, 382, 350 S.E.24 517, 518 (1986). Cautionary
instructions or substitution of alternate jurors may cure the prejudice caused by the publicity.
United States v, Hankish, 502 F.2d 71 (4th Cir.1974). The defermination of what curative
measures are appropriate in a given case rests in the sound discretion of the trial judge. He shoul

exhaust other methods to cure the prejudice' before aborting a trial, Id. at 717.

S“When a juror conceals information inquired into during voir dire, a new trial is required
only when the court finds the Juror intentionally concealed the information, and that the
information concealed would have supported a challenge for cause or would have been a material
factor in the use of the party's peremptory challenges.” Id. “Where a juror, without justification,
fails to disclose a relationship, it may be inferred, nothing to the contrary appearing, that the juror
is not impartial. On the other hand, where the failure to disclose is innocent, no such inference
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How the Juror Exclusion Issne was Ralsed

A, The General Voir Dire

Is there any member of the panel related by blood or marriage to
Jerome Renaldo Campbell, Michael Allen, Anthony German,
Frank Haigler, or anyone who is related to or a member of - - or
have any connection with Michae] German? If so, please stand at
this time?

(Whereupon, no one stands,)

The Court:  Does any member of the panel have a close - - close
personal or social relationship with Jerome Renaldo
. Campbell, Michael Allen, Anthony German, Frank
Haigler or anyone who is related to Michae]
German? If so, please stand at this time,

(Whereupon no one stands.)

The Court:  The following are 2 list of potential witnesses in this
case. I would ask that you listen very carefully.’
Jerome Renaldo Campbell, Charise Coaxum,
Christopher Robinson, Asron Burnham, Sandra
Camipbell, Jordan Richardson, John Tisdale, Mary
Phillips, Anita Moore, Mike Sheiman, Richard
Wiersman - - Wiersma, W-I-E-R-8-M-A, Richard
Burckhardt, Sergeant Scott Ray, Rene Charles, all
of the Charleston Police Department, Ryan Xelly,
Anthony German, Michael Allen, Timothy
McCarthy, James Tawney, Frank Haigler, Kenneth
Whitler, John Roberts, all of the South Caroling
Law Enforcement Division, Erin Presnell, Medical
University of South Carolina, Joshua Briar- '
Ridgeway, and Joy Glover.

Is there any member of the panel related by blood or
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marriage to any of the people that I have Jjust listed
or does anyone have a close personal or social
relationship with any of these individuals? If so,
please stand at this time.

(Whereupon no one stands.)
Tr.p.21,1. 8-p. 22,1 11. During the voir dire, congerning fhmﬂy members in law enforcement,
potential juror Robin Givens (70) mdiw she had & cousin who was with the Noxth Charleston
Police Department. Tr. p- 25,11 10-16. Potentia] juror Erica Gadsden.(63) indicated that she had
a cousin in the Charleston Police Department. Tr.p. 25,1 18- p- 26,1 1.7
B. The Jury Selection

The juty was selected jn the following manner:

Name State Defense Seated
* Kelly Grobmeyer (82) 1 - -
Keith Culbreath (42) - - 1
Danielle Bowles (14) 2 - -
Lorilee Hoyle (1 07 2
. Alicia Brown (16) - - 3
Jessica Walters (275) - 1 -
Cynthia Wilcher (286) 3 - -
*Erica Gadsden (63) - - 4
Alex Pearson (193) - - 5
Henry Cheves (33) - - 6
Pau] Porter (205) - - 7
Helen Spann (25) - - 8
Glenda Elayida (52) - 2 -
Christina Janke (115) 4 - -
Stacy Stewart (255) - . - 9
Matthew Sullivan (259) - - 10
William Kufner (13 1) 5 : - -
Cathy Thomas (262) - = . 3 .
*Robin Givens (70) 11

7 During the voir dire, Judge Jefferson did not ask the potential jurors concerning

whether any of the Jurors were acquainted with Jerome Campbell (Coaxum)’s family members,
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Julie Lowman (143) - - 12

Laura Patrick (187) Lo - 1A
Laura Owings (184) - 1 -
William Latimer ( 132} - S 2A

Tr.p.28,11- P- 35, 1. 24. Thus, prior to the selection of Juror Givens, the State had alteady
eihausted all five of its peremptory challenges.
C. The Lunch Recess and Cautionary Instructions,
Judge Jefferson then advised the jury panel that they were breaking to discuss schgduling
with connsel. In particular, she advised the selected pael concerning the potential Tunch break:

During this break, please do not discuss the case among
yourselves. Please don’t speculate about what you think it
may or could be about...

Tr. p. 36, IL. 22-25.

After a brief break, the Jury was returned and sworn. Tr. 3 8-39. Judge Jefferson gave
additional and more specific instructions concerning the lunch break discussions. Tr. 39-41. In
particular, she instructed:

During the break, please do not dis uss the case amon:
Yourselves or with anyone else. Please don’t speculate
about what you think it may or could be about, Please
don’t do any independent research. That includes
anything that could bs found on the internet or any other
alternate source. As the fact finders in this case, you are
bound to decide this case according to the evidence that
you hear from the lips of the sworn witnesses and the

other evidence that will be introduced,

Also, pleasé do not have any contact with anyone in or

about the courthouse. There are a Jot of witnesses in

this case and again, we would not want an inriocent

conversation to be observed and misinterpreted. ...

Tr. p. 40, I1. 3-19 (emphasts added).
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D.  The Initial Motion Concerning Lunch Break Communications.

Subsequently afier the lunch break, the court reconvened. At that time, Assistant
Solicitor Voigt advised Judgé Jefferson that members of the victi;n’s family had reported to him
that while they were in the snack bar they saw two members of the jury conversing with a family
mentber or friend of the Campbell group (defendant’s).? It was reported that ope of the Camphbell
group was overheard to say after the conversation with the jurors that “they’re on our side.” Tr.
p.41,1.25 -p. 26,1 6.

When Judge Jefferson questioned whether they were actually jurors in this case, Solicitor
| Voigt reported 1]1af they had jury stickers on and he suggested it was Erica Gadsden, juror 63, in
a yellow shirt and an older woman wearing a dark jacket which fit the description of Ms Givens
(juror 70). Tr. p. 42, 1I. 16-25. Solicitor Voigt also proffered that the family member who was
identified as making the statément [“on our side”] was present in the court and could be
identified. Tr.p.43,1. 1-4. |

Defense counsel then also questioned whether it was actually a juror in the present case.

. *Subsequently, a surveillance video from the courthouse snack bar was presented during a
a hearing on thé written motion, Court Exhibit # 2 [in possession of the Court], The silent video
reveals what subsequently was determined fo be juror Erica Gadsden (Juror 63) in a bright
yellow shirt with juror Robin Givens in a red coat (Juiror 70) entering the snack bar area at on the
videa. [12:26:30]. They are viewed sitting down and conversing while eating, A gtonp of four
females subsequently enters the snack bar area. Juror Givens waves at group at 1:19:52, One
female waiks over and juror Givens reaches out and grabs her hand and pulls the female toward
her at 1:20:00. This female remains in apparent conversation at the table where Givens and
Gadsden are seated while three others briefly move away. This  person remains in conversation.
unitil 1:20 :36 when she moves away toward her three remaining group members. The female she
spoke with in the group goes back toward the door and juror Givens gets up preparing to leave
and has another brief conversation with the same female at 1:21:10. The person then leaves while
the remaining three members remain [with others who later share pleasantries and replace the
departed juroxs at the table], Juror Gadsden leaves, followed by juror Givens at 1:21:25. Court
Exhibit #2.
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Tr. 43-44.

Judge Jefferson stated she wonld do a voirdire. She also noted how people may perceive
matters differently in matters of passing conversation. Tr. 44-46. Judge Jefferson stated that she
would voir dire the jury to make sure that they followed her instructions without objection. Tr. p.
46,11, 9-16.

The Initial Voir Dires Concerning the Contact.

The jury panel was then presented to the court. During her colloguy, she asked the

following question: -

Before we begin that process of opening instruction and

opening argument, I gave the jury strict instructions that

they were not to have any contact with anyone in or about

the courthouse who did not have a juror sticker on

- because, again, very innocent conversations could be very

easily misinterpreted and misconstrued. Ineed to ask you

all did any of you during the Iunch and recess have any

contact with anyone in or about the courthouse who did

not bave a juror sticker on? If so, if you did, I need you to

raise your right hand for me, :

(Whereupon, one juror raises her right hand.)

Tr. p. 47, 11. 15-17. Juror Stewart indicated that she was having lunch outside the courthouse and
she spoke to a gentleman, but not about the case. Tr. p. 48, 1. 1-13. No response was made by
either juror Givens or juror Gadsden.

Judge Jefferson then made further inquiry of the jury:

The Cowrt:  Okay. Is there anyone else who had any contact
with anyone in or about the courthouse, either in the
snack bar or any other parts of the building that did

not have a juror sticker on and you hand any
intere_zction with them?
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(Whereupon, there is no further response from any of the
Jjury members.).

Tr. p. 48, 11, 14-21.

Judge Jefferson then re-iterated her earfier instructions about the importance of avoidﬁng
innocent conversations which tuay be misinterpreted, particularly noting that the gallery was full
of members from the victim’s and defendant’s families. She continued:

I need for you all to be aware that reports have been made ¢o

the Court that conversations took place in the snack bar
0y be 0 ‘L p:

otherwise
of the famil

it be inclined or already predisposed regarding ¢hi
Again, I don’t have any independent information that that is

accurate. However, I will reinforce that even an innocent
conversation can be easily misinterpreted.

Emotions run very high during a trial. As you are well aware, the

allegations in this case are significant and perception becomes

reality. so I'would ask that you very stringently follow my

instructions and have no conversation with anyone in or about the

courthouse who does not have a blue Juror sticker on....
Tr.p. 49, 11. 4-17. (Bmphasis added). See also, Tr. p. 49, 1. 18 - p. 50,1 15. No exceptions to
the instructions were raised by the State on defense. Tr. p. 50,11. 16-18.

Judge Jefferson then continued her instructions on the case. Tr, 50-59, Inctuded within
the instructions was another admonishment to not discuss the case with anyone or consider
matters outside of the courtroom.. Tt. p- 53,1222,

E. The Trial.

During the trial, juror 205 wrote én,ote claiming that he “knows the brothers.” Tr. p. 106,

1.23 -p. 107,1. 2. After further extended inquiry with the juror, it was unclear whether the

Campbell brothers he knew in James Island years before were related to the Appellant. Tr. 107-
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H14. “The trial judge concluded that the perticular juror could be fir and impartial and he
remained on the jury. Tr. 115-16,

F The Written Motion to Exclude Ji urors and Hearing.
On January 24, 2012, the prosecution made written motion to exclude two jurors.
[State’s Motion to Exclude Jurors] ROA. The focus of the State’s moﬁbn again concerned jurors
63 (Gadsden) and juror 70 (Givens). In particular, the motion declared:

3. The State is in possession of video from the Snack Bar
taken during the Court’s lunch break. The video (attached
hereto as Attachment #1)° clearly shows members of the
defendant’s family enter the Snack Bar. One family

8 sister, engages Juro

giving Juror number 70 a hug. Later, apother of the

defendayit’s family appears to have given thie jurors a

4. The actions captured by the Snack Bar video belie the
answers given by these jurors o the Court’s clear questions
regarding poteritial improper contact during the lunch
break. More troubling than the contact is the Jjurors’ lack of
candor towards the court, The jurors’ mendacity
undermines any faith that these jurors can fulfill thejr oath
fairly. ’

5. Had the State known of any familiarity, however, slight,
between these jurors and a member of the defendant’s

family, the State would have exercised jts peremptory
challenges on these jurors,

State’s Motion, p. 1-2. ROA — (Emphasis added). The State supplemented the motion with

Court Exhibit 3 (Statement of Trenell German)" and Court Exhibit 4 (Statement of Tiffany

*Court Exhibit #2 described infra, at fn, 2,
"®In Trenell German’s January 23, 2012 statement he declared:
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Peacock)'\. Tr. 154. At the motion hearing, the prosecutor asseried that during the inquiry the

day before nefther juror raised their hands upon the trial judge’s inquiry. Assistant Solicitor

Voigt stated that he saw juror Gadsden Iook into the audience on the inquiry. Tr. p. 156, 11. 2-17.

Judge Jefferson commented that in her view she was avoiding her eyes and looked toward the

bailiffs. Tr. p. 156, . 18-23.

Counsel for the State asserted that in the earlier voir dire, the court gave the jurors the

POPOPL P

I witnessed Candance Ladson speaking with the juror with the yellow shirt on, heavy set
female looks like to be about 24, African America, they talked for about two minutes,

- How do you know they were Jurors?

As Jurors were coming out in the courtroom first fime she had on blue/white juror
sticker.

How do you know Ms. Ladson?

She the mother of my sister in law and sister of J\ erome Campbell

Where did the conversation take place?

Courtroom snack bar.

Deseribe the juror in question the best you can.

She’s an Aftican American female on the heavy side she has on a yellow shirt
(bright). She had diamond heart earring in her ears. She has pink nail polish (on
nails). She looks to be 24,

o

Court Exhibit 3. ROA. .

"'In Tiffany Peacock’s January 23, 2012 statement she declared:

Ididon 1-23 ~2012 observe two of the jury members. The conversation
appeared to last approx. 2 -4 min. , and it appeared that the jurors and the family

. of the defendant knew each other. During the conclusion of the conversation I

observed a black ferale with a brown jacket and pants casual sweat suit making
the statement “T have them on our side.” I'proceeded to ask Trenelle “J thought we
could not have contact with the jury.” She stated that she thought the same and
that she wonld speak with Mrs. Porcel. The two jury membets that I observed
were both black females, one heavier set with a yellow screen print type shitt. The
other had long wavy hair and a heavy jacket that was dark in color. This
conversation took place in the court house snack bar approx. 1:20 PM on 1-23-
2012.

Court Exhibit 4. ROA. _.
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opportunity for an innocent explanation and now the conversation is shown on the video from the -
snack bar. Tr. p. 157, 11, 9-18. The State contended that there was deliberate misleading ;)f the
court and asked that the jurors be removed. Tr. 157-58. |

The defense asserted that he also viewed the juror during the questioning and the person
in the video (a cousin, not his sister) was not in the courtroom after iunch as earlier asserted by
the State. Tr. 158-59. The defense stated that there was no audio in the video so the

[conversation is not revealed and suggested it could have been innocent or that they did not know
the person was on the Jury. Tr. 160. The defense expressed a concern about a mistrial if both
jufors are removed due to the earlier 'cc;ncem by juror Port& al;out the “Campbell brothers”,
potentially leaving eleven (11) jurors. Tr. 160-61.

The defense stated that juror 70 (Givens) on the video was the only person talking with a
relative and the video did not show the juror badge on her, although it shows it on juror Gadsden.
Tr. 161. The defense stated: “If Your Honor is gaing to excuse on that you excuse Ms. Givens
based on that you can see somebody talking .to her, but we don’t know what the conversation
entails.” Tr, p. 161, 1. 14-17.

Judge Jefferson stated she tiad viewed the video several times. She stated that some
alleged members of the defendant’s family walk into the snack bar and made contact with a Jjuror
scated at a round table. Tr. p- 161, 1. 18-25. The person is seated with her back to the camera |
and identified as interacting, but she did not see a hugging, ? Judge Jefferson described the other

juror in the yellow shirt as quiet and exits. From the video, Judge Jefferson stated it was

12 The video, in fact, reveals the juror reaching out while remaining seated, grabbing a
female’s outstreached hand and pulling her towards her. Court Exhibit #2, 1:20:00.
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difficult, but notes that there was clearly interaction between a juror and a member of the
| defendant’s family that was prohibited in her instructions, Tr. p. 163, 11. 3-9, Judge
Jefferson noted that the names German, Coaxum and Campbell were used in the voir dire, but it
was possible that they would not have been recoguized. However, she noted it was troubling that
this contact was not disclosed in the intervening voir dire. Tr. 164.

a, The Givens Voir Dire

Judge Jefferson first voir dired juror Givens. Tr. 168-173. Juror Givens declared she had
hunch at the snack bar with juror 63 (Juror Gadsden). Tr. 168-69, She confirmed that while
having unch a girl from James Island came up to her. She stated she knew her through a friend
and that they had “hung out together a few times”, like going to bixthday parties. Tr. p. 169, 11. 7-
20. Juror Givens stated she had seen the girl last year in June or July, but not since until
yesterday. Tr. p. 169, 1. 21 - -p-162, 1. 1. She did not consider the girl a close friend, did not mlk
to her on the telephone, but recalled she was named after a champagne or wine. She said that
they hailed each other in the snack bar and was surprised to see her. Tr. 170. She did not think
she was involved in the case and asserted that she did not have a discussion about the case, Tr.
170-71. She said that they just talked about the friend they had in common and about the glrl’
grandmother she had moved in with. Tr. 171.

Juror Givens again stated she did not have a discussion about the case and that the girl
was not to her knowledge related to the defendant, Tr. 171, J uror Givens stated that she recalled
the instructions not to speak with anyone, but admitted that she forgot it when she saw someone
from the neighborhood. Tr, p. 172, 11. 4-16. She opined that she could still be fair and i mparual

and decide the case on the evidence., Tr, 171-72.
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The State urged, in reliance on its written motion to remove contending that Juror Givens
had misled the court yesterday in her failure to answer the court’s questions about the contact.
He stated that due to the omission, she was not entitled to any presumption of impartiality. Tr. p.
174, 1. 12-18.

The defense asserted it was not an intentional omission on her part. He asserted it was
cleared up when asked if she was in the snack bar and spoke with someone. Tr. 175. He noted
her statements about impartiality and that it was a passing acquaintance. Tr, 174-75.

b. The Gadsden Voir Dire

Judge Jefferson next voir dired juror Gadsden (63). Although she initially denied having
lunch with Ms. Givens at the snack bar, she then confirmed she had lunch with her, but did not
know her name. Tr. 176. She confirmed that someone came up to juror Givens and juror
Gadsden asked her if she knew the person from semeplace and the girl responded no. Tr. 176-
71. Gadsden claimed she did not have further contact with anyone other than Givens. Gadsden
had no reason why she did not respond yesterday about having interaction with anyone in the
courthouse other than a juror. Tr. 177. She denied knowing anyone who was a family member
of Michael Germai or Campbell. Tr. 177-78. She opined that she could be fair and render a
verdict based on the évidenée. Tr. 178.

After the inquiry with Gadsden, the State withdrew its motion to remove her. Tr. p. 179,
1. 8-12.

¢. The Court’s Decision to Remave Juror Givens
Judge Jefferson announced her intent to view the video again. She noted the juror’s flat

affect. Tr.p. 179, 11. 15-21. Judge Jefferson then stated:
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Now I really don’t have any concems aboiit Miss Givens’ -
impartiality. She’s indicated she can be fair and impartial and she
can render a fair and impartial decision. But | am troubled I guess
and I use that word very lightly because I'm not really not troubled
by the fact that she didn’t disclnse when I asked the question
because she’s a typical juror. They just don’t - - The things we
think are important they don’t think are important and I really don’t
think she had any intention to mislead the Court and there would
have been no reason for her to have disclosed the individuals in
voir dire becanse they weren’t in the courtroom and their names
specifically were not mentioned and in addition to that, she
indjcated I really don’t even know this person’s name, Ijust know
she has the name of 2 wine or champagne or something,

I do think that the interaction was innocent. I really don’t think it
amounts to anything, but out of an abundance of caution I’'m
ing to excuse her just because I don’t want ther: ‘
erception that whatever verdiet is rendered that it was not
fair and impartial. But [ really think that anything she did was
innocent. Idon’t even think she really knows the woman. I think
it’s one of those things because you can tell on the video the Iady is
very shocked that she sees her. She’s like - - It’s almost like, oh,
that’s you, I haven’t seen you in a long time. There is no indication
that they discussed anything about this case.

- I have no reason to question that she would mislead the Court
about it, but perception as I’ve indicated is often reality for people
and I'm going to dismiss her Just out of ....

Tr.p- 180,13 - p. 181, L. 5 (ermphasis added).
Judge Jefferson brought in Juror Givens to address her removal from the jury with her,
Tr.p. 181,1. 20 - p. 182, 1. 19, She stated fo her:

The Court:  Miss Givens, out of an abundance of caution, I do

, ‘ not believe you have miisled the Court in any way. I
believe you have been candid and I believe the
person you interacted with in the snack bar was an
innocent interaction with somebody you hadn’t seen
inawhile. But out of an abundance of caution, .
I’m going to excuse you asa jurer in this case so
&M&'WM—MMQ&MW
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the impartiality of the erdict. We appreciate
Your candor and your time, '

Tr.p. 181,1.20- p. 182, 1. 3 (emphasis added).? The defense noted its objection, Tr. p. 183,11,
9-12. The trial judge replaced juror Givens with an alternate, juror Latimer. Tr. 185 -86.1

The Appellant primarily relies upon three cases State v. Woods, 345 8.C. 583, 550 S.E.2d
282 (2001), State v. Guillebreanx, 362 §.C, 270, 607 S.E.2d 99 (S.C. Ct. App. 2064) and State
¥. Stone, 359 8.C. 442, 567 8:E.2d 244 (2002) 1o support his argument for a new trja] 5

“It is interesting to note that juror Givens was perceived as being happy to be removed as
a juror and being ready to go. See Tr.p. 182,1 5-19. :

Tr.p. 652, The Court dented the motions. Tr. P. 652, 1. 21-22. After the guilty verdict, the trial
court heard post-tria] motions. Tr.p. 784-785. Counsel only made a general motion, asserting that
he would rejterate and renevy all objections during the trial and all motions made during the tria],
The trial judge stated that it would nate all motions and deny based on its previous ruling, TR.p.

- 785,1. 8-17.No specific mention was made by counse] or the court concering the replacement
of an alterpate, Id.

13 Jurors should be admonished not to discuss the case with anyone, including each other,
prior to submission of the case. State v, Hoffman, 3128.C. 386,440 S.E.2d 869 (1994);
Gallmanv State, 307 S.C. 273,276, 414 S.E2d 780, 782 (1992). “The rule is well settled that
Jurors should not, prior to the submission of the case to them, converse with outsiders or among
themselies on any subject connected with the trial, or form or express any opinion thereabont:
and that the furors should be so admonished when they are permitted to separate during the trial "
Statg eV, Parker, 255 8.C, 359,361, 179 S.E2d 31,32 (1971). R

Any unauthorized Communication, contact, or tampering directly or indirectly, made by a

evidence that an extrinsic factual matter may taint the jury's deliberations, Essentially, an
impermissible "outside influence" is an mauthorized communication or overt act by a third party
which creates an extraneous influence on the Jury.
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However, a closer reading of these cases does not support the relief that he seeks in contrast with
the unique facts in this proceeding,

In State v. Stone, the Court determined that the trial judge had abused its discretion m

removing a jutor.' In particular, at semtencing, the state called the defendant’s aunt as a witness,
When she was placed on the witness stand, Juror Thompson indicated to the court that she knew
the aunt. Although the aunt ilad been announced as a witness at the start of voir dire, Thompson
later claimed did not know her name, Thompson had lived down the street from the aunt five or
six years earlier, and they were casual acquaintances only. Thompson fndicated her acquaintance
would not affect her ability to be fair and impartial. The Supreme Court concluded that it i;
patent here that Juror Thompson's failure to disclose her acquaintence with Perry [during the
opening voir dire] was innocent. Moreover, thel Court concluded that “her scant acquaintance
would neither have supported a challenge for cause nor would it have been a material factor in
the state's exercise of its peremptory cha[leng&. Thompson clearly indicated her former

acquaintance with a witness whose name she did not even know, would not have affected her in

* In Stone, the Court relied upon State v. Woods, 345 5.C. 583, 587-88, 550 S.E2d 282,
284 (2001), wherein the Court had stated:

When 3 juror conceals information inquired into during voir dite, a new trial is
required only when the court finds the juror intentionally concealed the ,
information, and that the information concealed would have supported a challenge
for cause or would have been a material factor in the use of the party's peremptory
challenges. Thompson v. ORourke, 288 8.C. 13, 15, 339 S.E.2d 505, 506 (1986).
Where a juror, without Justification, fails to disclose a relationship, it may be
inferred, nothing to the contrary appeiring, that the juror is not impartial. On the
other hand, where the failure to disclose is innocent, no such inference may he
drawn. State v. Savage, 306 S.C. 5,409 5.E.2d 809 (Cr.App.1951).
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any way.” Stone, supra.'” The Court held the trial court abused its discretion in removing her.
However, a closer reading of the case reveals that the new sentencing proceeding was not granted
based upon this a]legeci error. The Court, unlike its response to the issues related to the failed to
instruet on certain mitigating circumstances and the failure to give a parcle ineligibility charge
did not include any similar laﬁguage that “ required reversal.”® The harmless error fssue was not
addressed or whether it warranted a new trial standing alone, |

" The Appellant also relies on State v. Woods, supra. Importantly, in Woods, the Court
defined that “intentional co'ncealment oceurs when the question presented to the jury on voir dire
is reasonably comprehensible to the average juror and the subject of the inquity is of such
significance that the juror’s failure to respond is unreasonable. Unintentional concealment, on the
other hand, occurs where the question posed is ambiguous or incomprehensible to the average
Juror, or where the subject of the inquiry is insignfﬁcaxit or so fir removed in time that the juror's
failure to respond is reasonable under the clrcumstances Necessarily, whether a juror's failure to
respoﬁd is intentional is a fact intensive determination which must be made on a case by case
basis.” In Woods, the court found that the juror’s failure to reveal the prior relationship with the
éoﬁcitor’s office during the opening voir dire was inteational concealment aﬁd would have

impacted on the use of the peremptory challenges. Here, there is no concealment, intentional or

"Here, the issue was not about the failure fo reveal a scant acquaintance” with the family
member during the initial voir dire, but the failure to acknowledge the existence of the contact in
the snack bar and the direct violation in the contact with the person and impression it made on
the observers and participants in the contact.

*® The failure to specify that the juror issue “required reversal” is a difference with a
distinction. The Court was not required to address the jssue concerning prejudice and harmless
error concerning the removal. The absence of this language is telling of the limitaation in the

holding,
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omersi'ise, of information by a juror on the initial voir dire as determined by Judge Jefferson.
Thus, the language ﬁom Stone regarding whether the information would have been a material
factor in the use of 2 peremptory challenge is inapplicable 1o this case,

Here, it was not about the fxilure 46 reveal on voir dire that supported juror Givens
removal, but her failure to follow the instructions, have the contact with a third party and then
failure to reveal it in a response in the court.

In §ta1e v, (juﬂhbreag, the Appeltant also seeks support. Therein, the Court of Appeals,
through Judge, now Justice Beatty, concluded a juror's failure during voir dire to disclose an
alleged social relationship with State witness, who was the confidential informant who purchased
crack from defendant, was not intentional. The court of appeals found that the juror's knowledge
of who the confidential informant wag and a rare exchange of greetings with him in her
Conmmunity did not constitute social relationship. The court found that he juror answered
questions posed to her honestly, her failure to reveal her knowledge of confidential mformam:
Wwas 1easonable response to question posed. In seeking a new trial based upon the juror’s
retention and alleged failure to disclosed the unfounded social relationship with the witness, the
court concluded that a new triaf was not warranted. As the Court stated: “[A]s we find no
intentional concealment on Juror's part, we need not further determine whether the information
would have been a material factor in the exercise of Guillebeanx's peremptory strikes. [State v.]
Sparkman, 358 S.C. at 497, 596 S.E.2d at 377-78. Based on this evidence, we find the trial juﬂge '
did not abuse his discretion in denying the motion for a new trial.”

In Smith v. State, 375 S.C. 507, 654 S.E.2d 523 (2007), the Court cited Guillibreaux

addressed whether a juror had intentionally concealed a prior relationship with the defendant.
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The Court found that the ; Juror did not intentionally conceal the existence of his prior relahonshp
Wlth defendant during voir dire, The defendant claimed after the trial that he learned that they
had been incarcerated together prior to defendant's murder trial at the detention center and did not
recognize the juror due t0 2 change in his appearance by his head being shaved and that he knew
him only by a nickname “Rum Gully.” He claimed without docmnentatioﬁ that he had
altercations with him i prison. The Court found that the defendant failed to establish that he
suffered a per se violation of his due Process right to a fair and impartial Jury. It concluded that it
Wwas reasonable for juror to remain silent when asked during voir dire whether any member of the
Jjury pool was “related by blood or mariage or a close personal fﬁend of [defendant].” The juror
testiﬁed that he and defendant were not close friends, juror also testified that he did not have any
bias or prejudice against defendant, and he and the other members of the Jury held the State o its
burden of proof before finding defendant guilty of the two murder charges.

Unlike these cases, there was Intentional concealment, although not during the initial voir
dire. The Appellant asserts that this failure to show intentional concealment during the initial
voir dn:e provides sanctuary and & requirement to have retained juror Givens despite her failure to
acknowledge during the later voir dires the existence of the snack bar contact, the failare to
follow the no contact instructions, Simply put the setting in this case is different than the settings

in Guillibreaux and Stohe. He ignores that j juror Givegs did intentionally conceal her out of court

contact with the person in the snack bar when expressly asked the following questions by Judge
Jefferson:

Before we begin that process of opening instruction and

opening argument, I gave the j Jury strict instructions that

they were not 1o have any confact with anyone in or about
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- the courthouse who did not have a juror sticker on
because, again, very innocent conversations could be very
easily misinterpreted and misconstrued. I need to ask you
all did any of you during the funch and recess have any
contact with anyone in or about the courthouse who did
not have a juror sticker on? If 80, if you did, I need you to
raise your right hand for me.

Tr. p. 47,11 15-17. Juror Givens did not respond to this clear inquiry.
Judge Jefferson then made further inquiry of the jury:

The Court:  Okay. Is there anyone else who had any contact
with anyone in or about the courthouse, either in the
snack bar or any other parts of the building that did
not have a juror sticker on and you hand any
interaction with them?

(Whereupon, there is no further Tesponse from any of the
Jjury members.).

" Tr. p. 48, 11. 14-21. Juror Givens did not respond to this clearer response!

Judge Jefferson continued:

1 need for you all to be aware that reports have been made to
the Coprt that conversations took placé in the snack bar
» . . . ‘Y e ’ . . .

Again, I don’t hiave any indeperident information that that is
accurate. However, I will reinforce that even an innocent
conversation can be easily misinterpreted.

Emotions run very high during a trial, As you are well aware, the
legations in this case are significant and perception becomes
reality. so I'would ask that you very stringently follow my

Instrictions and have no conversation with anyone in or about the
* courthouse who does not have a blue Juror sticker on....

Tr. p. 49,11 4-17. (Emphasis added), See also, Tr. p-49,1. 18 -p.50,1. 15. Again, no Tesponse

about the proven contact by Juror Givens. This can only be concluded as “intentional
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concealment.” This is more than merely whether the removed juror had a relationship with the
defendant’s famnily. A

“Determining whether 2 juror's failure to respond to a vbir dire question amounts to
intentional concealment is a “fact intensive determination that must be made on a case-by-case
basis.” * State v. Guillebeaux, 362 S.C, 270, 274, 607 S.E.2d 99, 101-02 (Ct.AppJZOM)(quoﬁné
State v. Sparkman, 358 S.C. 491, 496, 596 S.E.24 375, 377 (2004)). Here, the questions put to
Juror Givens and the other jurors by the trial judge were reasonably comprehensible to the
average juror and the subject of the inquiry is of such significance that the juror's failure to
respond is unreasonable.” ” Id. These inquiries were not “ambiguous or incomprehensiblé to the
average juror” shortly after the lunch recess and thcreforé it was not reasonable for Juror Givens
to fail to respond.

The snack bar video of January 23 shows the bas'is of the intentional concealment by
Juror Givens. Court Exhibit #2. The video shows juror Erica Gadsden (Juror 63) in a bright
yellow shirt and juror Robin Givens in a red coat entering the stiack bar area at 12:26:30. They

are viewed sitting down and conversing with each other while eating. Shortly thereafter, four

females enter the snack bar area at around 1:19. Juror Givens initially waves at group at 1:19:52,

One female walks over toward the table where Givens and Gadsden are sitfing and juror Givens
reaches out, grabs her hand and theg pulls the female towards her at 1:20:00. This female
remains in apparent close contact conversation at the tabje where Givens and Gadsden are seated
while three others briefly move away., This person remains in conversation at the table until 1:20
:36 when she moves away toward ber three remaining group members standing at tﬁe end of the

snack bar counter. The female Givens spoke with in the group goes back toward the door and
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juror Givens gets up preparing to leave and has another brief conversation with the same female
at 1:21:10. The person then leaves while the remaining three members remain [with others who
later share pleasantries and replace the dCMd Jurors at fhe table]. Juror Gadsden leaves, ’
followed by juror Givens at 1:21:25. Court Exhibit #2. This information cannot be disputed.

Was there an instruction to not have contéct or discussions with anyone? Yes. Did the
juror have improper discussions with such a person shortly after the instructions? Yes, Did she
Teveal the contact after the first i Inquiries were made after lunch? No. Was this i Improper contact
with a family member of the defendani? Yes.

Appellant applies the wrong standard when he asserts that removal of a juror is only
supported when the removed juror intentionally concealed information which would have
Supported a challenge for cause or a would have been a material factor in the party's use of
peremptory challenges, because it does not address all setting that could Jead to the need to
remove a juror. See Thompson v. ORourke, 288 S.C. 13,15, 339 S.E.2d 505 506 (1986)
(aﬁirmmg denial of motion for new trial based on after-discovered evidence where 7 Jurors'
relationship with doctor's attorney was not a basis for dlsquabﬂcauon) See also State v. Woods,
3458.C. 583, 550 S.E 2d 282 (2001) (post-verdict motion for new trial should have been granted
where juror intentionally concealed prior association with selicitor's office, which demed
defendant effective use of peremptory challenges), State v, Kelly, 331 S.C. 132,502 S.E.2d 99
(1998) (affirming denial of new trial motion based on after discovered svidence based on
information that juror attended pro-death penalty rally, where information was not intentionally
concealed); State v. Gullgg_ge, 277 8.C. 368, 287 S.E.2d 488 (1982) (pre-v;erdict mistrial should

have been granted for Jjuror's failure to disclose relationship with police officer, where
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‘information wonld have supported a challenge for cause or would have been a material factor in
the exercise of a peremptory strike); Sate v. Savage, 306 5.C. 5, 409 S.E.24 809 (Ct. App. 1991)
(post-verdict mistrial motion properly denied because 1o evidence party would have struck ; Jjuror,
and juror's failuce to disclose distant relauonslup with witness was not intentional).

The state agrees Juror Givens concealment during the pre-selection voir dire did not
appear to be intentional. However, her failure to respond about the contact afier the smack bar
incident dunng the subsequent voir dire is much more troubling. Absent the revelations on the
surveillance video, juror Gadsden was the only juror specxﬁcally xdenuﬁed, not juror Givens. The
video also revealed that it wag Juror Givens who initially waved and then pulled the defendant’s
family member towards herself and then engaged in the “close contact” conversation. While the
video is silent, it remmns uncontradicted that family member orally expressed a comment that “J
have them on my side.’; Court Exhibit #4. The focus of the Appellant is on the initia] v&ir dire
before jury selection, However, the critical mistake is juror Givens failure to reveal the
unauthonzed contact in the snack bar after being instructed to not have the contact and the effect
the contact had on others - to both the defendant’s family - * I have them on my side.” and the
victim’s family upon seeing and hearing it and then reporting it.

Conttary to the assertions of the Appellant, it is more than the mere fact that Juror Givens
did not reveal a “scant acquaintance” with a member of the defendant’s family during the pretrial
* voir dire. Instead, this was a wholly different scenario where the Juror was perceived after the
unauthorized contact as being turned to the defendant’s side and then intentionally failed to
reveal that there was any contact whien the jury was specifically asked. In addition, when the

Jjuror physically pulled the family over for close éontact conversation, an appearance of
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impropriety cannot be disabused, particularly when she failed to reveal it during the post-lunch
voir dires. Contrary to Appellant’s claims, juror Givens had to be removed to maintain mtegnty
to any verdict after the video surveﬂlance was revealed. In fact, counsel for the Appellant, prior
to the voir dire of Givens noted that she was the only petson talking with the family member
{(whom he identified as a cousin -not a sister) and if you excuse on that, you only excuse Givens,
not Gadsden. Tr.p. 161, 1. 14-17.

Despite Appellant’s contentions, Thompson and the other cases cited above instead
provide the standard for the granting of the extreme measures of 2 mistrial or a new trial, when
juror concealment of relevant information is discovered. §. tate v. Kelly, 331 S.C. 132, 146, 502
S.E2d 99, 106 (1998) (quoting Thompson as the standard for a new trial due to retaining as
juror, not as the standard for removal of a juror). Th ompson and the other cases mandate when a
trial conrt has to address the problem of newly discovered juror information with new trial or
mistrial. |

However, trial courts may still as 2 matter of discretion remove jurors for alternates in
lesser circumstances than those which require mistrial as defined by Thompson and its progeny.
This standard is discussed below.

"The general rule in this State js that the conduct of a criminal trial is Jefi largely to the
sound discretion of th presiding Judge and [an appellate court] will not interfere unless it clearly
appears that the rights of the compleining party were abused or prejudiced in some way". Statev.
Bridges, 278 S.C. 447, 448,298 S E2d 212,212 (1982). Along these lines, the typical appellate
. standard of review for the discretionary pre-deliberation removal of a juror and replacement with

an alterﬁate, is whether or not the trial court's decision was 50 unreasonable as to be an abuse of
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discretion resulting in actual prejudice. State v. Rogers, 263 S.C. 373,210 S.E.2d 604 (1974);

State v, Wiﬁiams 321 8.C. 455,469 SE2d 52 ( 1§96). In this case, Appellant can show no
prejudice from the seating of Aljmnaze, 10z can he show that the trial court's decision to excuse
Givens was so unreasonable as to amount fo an abuse of discretion,

This case is similar to State v. Williamg, 321 §.C. 455, 469 S.E.2d 52 (1996). Mg
trial in Williams, a juror spoke to a minister seated at counse] table. The juror testified he had
worked with the minister and had heard him preach. The minister was seated at coumsel fable
because he had assisted the defense in coﬁtacﬁng witnesses. The trial court excﬁsed the juror and

replaced him with an alternate to prevent any problems. The Court rejected the defendant's claim

that the excusal violated Batson v. Kentucky, 476 U.S. 79 (1986), and Georgja v. McCollum. 505

U.S. 42 (1992), by first noting that the issues were not preserved, However, the Court went on to
hold that there was no reversible error, because (1) there is no right to be tried by a jury
composed Sf particulsr individuals, (2) the alternate juror had been approved by both sides at the
inception of trial, and (3) there was no showing of any prejudice from the seating of the altemate
Juror. Williams, 321 8.C. at 459-60, 469 S.E.2d at 52,

‘The same result is warranted here as is warranted in Williams, Appellant has no right to
be tried by a particular juror, and the alternate juror in this case vas approved by both sides
Appellant has identified no sustainable reason why he was prejudiced 'by the seating of the
Alternate . Here, the party aggrieved by the Juror Givens’ belated revelations about her contact
at the snack bar and disobedience with the tria] court’s no contact admonishment was the court

and the state, not the defense,
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The Removal of the Juror Based Upon the Lunck Room Contact Did Not Equate With
An Additional Peremptory Challenge,

In his second a:gumém, Initial Brief of Appellant, pages 16-15, Appellant attempts to
- show prejudice by contending that the effect of thé judge's decision was to give the state an extra
peremptory strike. This is incorrect, He asserts that the trial court found that because there was no
cause to remove juror Givens. However, the trial court's decision, that a juror's impropgr contact,
failure to follow her instructions and acquaintance with a relative of Appellant warrants excusal,
is not so unreasonable as to be an abuse of discretion. The trial coint acknowledged that it was
removing the juror “out of an abindance of caution” to preserve the integrity of the verdict, not
to award the state an additiong] peremptory challenge. Contrary to the characterization by the
Appellant, the State was not provided an additional peremptory challenge as & matter of state [aw
or By the action of the trial judge. This action occurred solely because of the poﬂ-sele&ion
contact between juror Givens and a member of the Appellant’s family.
This Peremptory Challenge Issue Is Not Prméved For Appeal .

Nevertheless, this peremptory challenge claim is not preserved for review. At no time did
the Petitioner claim that the state was giv;an a de facto additional peremptory challenge, See Tr.p,
4446, 158-161.174-175. 63 8, 652, 784-785. As such, this specific claim is not preserved. State
v. Benton, 338 S.C. 151, 526 S.E.2d 278 (2000) (party may not argue one ground for objection at

trial and a different ground-on appeal); Sec State v. MoWoee 3228.C. 387,472 S.E.2d 235

-(1996) (Eighth Amendment challenge to parole eligibility not preserved because no
constitutional basis was raised at trial); State v, Willjams, 321 S.C, 455, 469 S.E.2d 49 (1996)

(Batson issue tegarding dismissal of juror duzing trial not preserved where it was not raised at
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trial).

Parties are entitled to truthful and accurate information during voir dire so that they may
intelligently make peremptory challenges; there is no question that the state did nof have this -
information at selection about the contact in the lunch room and the overheard comments that “I
have them on oui side” by a family member after the contact becanse it did not exist unﬁi after
the selection. See, e.g. State v. Kelly, 331 S.C. 132, 502 S.E.2d 99 (1998). Further, the failure of
the juror to accurately respond after the initial inquiries about the contact brings her partiality
into reasonable question where the defendant’s family is overheard making the “on our side”
comments and then followed by the non-disclosure. Although it certainly appears that the
| relationship was likely minimal based upon juror Givens eventual testimony, the state pointed
out its concemn about & juror who violated the court’s instructions not fo speak with people not
* wearing juror badges . State’s Motion, p. 1-2. ROA _. Tr.p. 41-43,157-158. Like the judge in
. Williams, where the relationship between the juror and the minister was admiitedly more defined

than the present case, yet still very casual, the trial court in this case was not unreasonable in

deciding to avoid any possible appearance or existence of unfairness b& seating the altemﬁte.
The rliznce by Appellamt on the desision in 1L, v. Harbin, 250 F.3d 532 (7* Ci. 2001)

is misplaced on the peremptory challenge issue. In Harbin, the Seventh Circuit reversed a \

‘ decision by the district court allowing the government to use, in the middle of trial, a statutory
peremptory chalienge it had foregone during voir diré, when new information gbout a juror came
to light. Id. at 538-39. The defendants had exhausted their strikes during voir dire but were
unaware that they might be able to save them and use them during the trial. Id. at 538, 541. The

Seventh Circuit held that the district court’s decision was emroneous because “[t]he prosecution
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was unilaterally granted control over the composition of the jury during the trial stage ... fand
the] jury selection process ... failed to minimally inform [defendants] of the procedures that
ultimately were followed.” Id. at 541 - 42,

The current case is nothing like the situation in Harbin, Here, each side received the
statutory number of peremptory challenges. Both sides also knew ﬁﬂl well that they were
prohibited from using any of their challenges in a racially discriminatory manner nor had the
ability to save strikes to use during the trial. All parties to the case were subject to the same
} requirements, and the jury selection process was not weighted in either the State or Campbell’s
favor beyond the statutory limits for peremptory challenges. At no point did the state claim any
entitlement to an additional strike. To the contrary, they were arguing prior to the voir dire the

standard set out by the Court in Woods and Stone due to the improper contact, lack of candor

with the court. State Motion, P. 2. He argued that the meﬁdacity undermined that they could
fulfill their duty. The Apﬁeﬂa’nt seeks to parse the information and ignore that tlic motion was
additionally based upon the overheard comment that “T have them on my side.” Under Stone,
Woods, stc., had any prosecutor (or defense counse]) been aware that after contact with a family
member by a juror that the juror was reported to be “on my side” that a peremptory challenge
would have been used, thys satisfying the materiality component Stone and Woods to have
required their removal and a new trial, '

SUMMARY

Under these circumstances, the proper way to maintain integrity with the jury selections
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was to replace the juror with a qualified alternate.” This was reasonable discretion on the judge’s
part. |
A New Trial Is Not Warranted by Harmless E&or.

As stated above, Stone itself does not mandate reversal and the grant of a new trial should
this Court find that the trial judge abused its discretion. Assuming Appellant is correct in his |
assertion that the record does not reflect by clear and convincing evidence that Juror Givens
violated the rule of sequestration by the conversation with the defendant’s family and the failure
to acknowledge it upon voir dire after the hmch break, Appellant's argument that this error
requires reversal is less convincing. Although Juror Givens may have been improperly removed,
she was replaced by an alternate juror who had been passed upon by both the State and defense,
Appellant has shown no prejudice from having his case decided by alternate Juror Latimer rather
than Juror Givens and this Court should decline to find any. Reversal and a new trial is not
warranted.

Although juror Givens claimed only a casual relationship with a family member who she
“hung out together a few times, ” but claimed not to see in around a year and spoke only about a
common friend, she claimed she could remain fair and impartial, Thers is no right to have a juror
with a casual connection with the defendant;‘s family to sit as a juror, However, when the

removal occutred “out of an abundance of caution, * jury deliberations had not begun. In fact,

¥ The Appellant tries to make the peremptory challenge issue to be supported because it
withdrew it motion to remove juror Gadsden after the voir dire of juror Givens and Gadsden.
However, the difference in their settings was clear after the testimony revealed the
communication was virtually only with Givens, not Gadsden, Although Gadsden did not reveal
the brief encounter she had, by the testimony she was an uninvolved bystander to the actions of
Jjuror Givens.
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only a few witnesses [4] had even testified during the first day. The alternate was qualified in the
same manner as juror Givens and was subject to peremptory challenges by both the state and
defense with one strike remaining by each. Tr.p. 34-35. The alternate was present throughout the
first day of the evidence, |

Any error was harmless where the alternate was present throughout the proceeding and
the Appellant had not shown he was prejudiced by the substitution prior to any deliberations.

State v. Williams, 469 S.E.2d 49 (1996) (defendant was not prejudiced from seating an alternate

juror after juror was dismissed).?’ Accord Ballentine v. State, supra.; Barker v. State, 487 S.E.2d
494 (Ga. App. 1997) ( no harmful error in court replacing juror with alternate where court found
that juror’s conduct amounted to immaterial irregularity,” ‘if any , and court would thus have been
entitled to retain juror, while it was claimed that investigator stafed to juror “we got one ,” and
that juror repeated the statement and shook hands with investigator, trial court conducted inquiry
» and determined that only greetings wér‘e exchanged, but excused juror out of an :ablmdance of
caution and seated alternate); Lee v, State, 11 S.W. 3d 553 (Ark. 2000)( a defendant must show
prejudice when the trial court removes a juror and seats an alternate in the juror’s place);

Thornberg v. State, 985 P. 2d 1234 (Okla. Crim App. 1999)( removal of juror on less than clear

2 Agthe Court stated in Williams

In any event, in State v. McDaniel, 275 S.C. 222, 268 S.E.2d 585 (1980), this Court held
there is no right to be tried by a jury composed of particular individuals. In McDaniel, an
alternate was seated after a juror was dismissed for making impioper gestures. The
McDaniel court noted the alternate juror had been approved by both sides at the inception
of the trial, and there was no showing in what manner the seating of the alfernate
prejudiced him. As in McDaniel, we discern no prejudice to Williams from the seating of
the alternate juror here.
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and convincing evidenge of misconduct did not prejudice murder defendant and did not require
revexsal, where removed juror was replaced by alternate wh6 had been passed upon by both the
* state and the defense); State v, Peitierew, 860 P. 2d 777 (N.M. App. 1993)( defendat’s were not
prejudiced by court’s excusal of juror following unanthorized contact with public defender intern
and replaced with alternate chosen in séme manner as excused jurors and defendant had no right
to a particular juror on the panel).
CONCLUSION
For all the foregoing reasons, the appeal should be dismissed and judgment of conviction
affirmed.
Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

DONALD J. ZELENKA
Assistant Deputy Attorney General

SCARLETT A. WILSON
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ARGUMENTS

L Appellant preserved for appeal whether Jurer Givens was improperly
removed. :

“Error preservation rules do not requiré 4 party to use the exact name of a legal
doctrine in order to presen@ an issue for appellate review.” State v. Brannon, 388 S.C.
498. 502, 697 S.E.2d 593, 595 (2010). In Brannon, the state argued that the court of
appeals violated erxor preservation rules by using a seizure analysis to determine whether
an arrest was being made where the Appellant never used the terms “seizure” or “Fourth -
Amendment” in his directed verdict motion. The Supreme Court disagreed and held that
“a litigant is only required to fairly raise the issue to the trial court, thereby giving it an
opportunity to rule on the issue.” Id. at 502, 596 (citation omitted).

Here, Appellant argued that no cause existed to excuse Juror Givens. Appellant
argued that the jurors and the defendant’s fanﬁly had not seen each other prior to the
break. that the video did not reflect that Juror Givens and the person in the snack bar
knew each other very well, and that the interaction was innocent. [R. p. 158, line 10 - p.
161, line 17] Appellant further argued that any omission to disclose was innocent, that
the juror disclosed her conversation in the snack bar when asked the second time, that
Jusor Givens did not try to mislead or deceive the court, that she did not even know the
rime c;f the person in the snack bar, and that Juror Givens conld be fair and Impartial. [R.
P- 174, line 20 - p. 175, line 16] Finally, Appellant attempted to reiterate his objection on
this issue, but the court noted the objection without additional argument;

MR. HARRIS: Your Honor?

THE COURT: Mm-hmm.
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MR. HARRIS: For the record, can [ just — I mean object to the —

THE COURT: You've noted your exception.

MR. HARRIS: Okay.

THE COURT: Yeah.

MR. HARRIS: I just wanted to note my cxcépﬁon for the record.

THE COURT: You've already noted your exception for the record when
" you made your argument.

MR. HARRIS: Thank you.

THE COURT: You're welcome.

[R. p. 183, lines 2 — 14] A removal of a jury without causc at the request of a party is a
de facto peremptory strike, and Appellant argued there was no cause for removal of
Juror Givens. Accordingly, the issue is sufficiently preserved for this court’s review.

II.  This Court should not substitute its judgment for the trial courf’s judgment
regarding whether there was cause fo remove Juror Givens.

The State argues extensively in its brief that the frial judge had cause to remove |
Juror Givens. However, the trial judge did not remove Juror Gi'vens for cause. The trial
judge removed the jurof in “an abundance of caution.” [Trial Transcript Vol. II, p. 179,
line 15 — p. 182, line 3; p. 34, line 6] .

“The trial judge is in the best position to determine the credibility of the jurors;
therefore, this Court shoulc grant {the trial judge] broad deference on this issue.” State v.

Kellv, 331 S8.C. 132, 142, 502 8.E.2d 99, 104 (1998); sec also State v. Harris, 340 8.C.

59, 530 S.E.2d 626 (2000) (holding the trial judge is in the best position to determine the

credibility of the jurors). Here. the trial judge, despite hearing the reports of the victim’s
family members and evaluating the demeanor and credibility of Juror Givens, expressly

2
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found that any coticealment was innocent. This Court should not 20 behind the triaf
judge’s deference and now find that the juror intentionally concealed anything.

Respondenf claims that “Appellant appliés ihe wrong standard when he asserts
that removal of a juror is only supported when the removed juror intentionally concealed
information which would have supported 2 challenge for cause or a would have been g
material factor in the party’s use of perémptory challenges, because it does not address all
seiting that could lead to the need to remove a jmpr.” However, this standard is the
precise standargd applied by this Court in State v. Woods, 345 S.C. 583, 550 S.E.2d 282

(2001) and State v. Stone, 350 S.C. 442, 567 S.E.2d 244 (2002). Respondent’s assertions

would have disclosed the “scant acquaintance™ between Juror Givens and the person in
the snack bar, | .

The record clearly shows that the trial judgé’s sole reason for removing Juror
Givens was “in an abundance of caution.” For sound poljcy Teasons, this Court should
not allow an “abundance of caution” to serve as a valid reason for a trial judge to remove
a juror. To do so would essentially give trial judges unfettered decision-making in the
Jury selection process, and would take part of this process out of the hands of the parties,
which is where it belongs. As discussed at length in Appellant’s Initia] Brief, the judge
gave preference and control to the prosecution in %/iolation of the concepts discussed in
Harbin. Evep if the judge did not label the removal as a peremptory strike at trial, a
peremptory strike (a strike at the request of one party without cause) is precisely what jt

was. Following this Coust’s Precedent in Stone, it is clear that the tria] judgé erred in

removing the juror.

W
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. This Court should not apply harmless error analysis regarding Appellant’s
fundamental and substantial right to a fair jury selection that was
jeopardized when the lower court gave the state a de facto sixth peremptory
challenge during the second day of trial,

Respondent urges this Court to apply a harmless error analysis to affirm the trial
court. However, this Court should not apply a harmiess error analysis. South Carolina
has never addressed the issue of whether automatic reversal is required in a case where a
judge strikes a juror without canse. However, the Seventh Circuit discussed this issue at

length in U.S. v, Harbin, 250 F.3d 532 (7" Cir. 2001), which was argued throughont

Section 2 of Appellant’s Initial Brief. Notably, the Harbin Court applied a standard

where reversal is warranted if the error affects a “substantial Tight.” Also, in Harbin, the

trial couri’s actions did not allow the State to exceed its total number of peremptory
strikes, where here the trial court allowed the State to remove a juror mid-trial, without
cause, thereby exceediﬁg the statutorily-allowed number ;)f peremptory strikes,

| None of the cases cited by Respondent involve the removal of a juror, mid—tn'al;

without cause. For example, the State cites to State v. Williams, 321 S.C. 455, 469

S.E.2d 49 (1996) for the proposition that a harmless error analysis should be applied. In
Williams, at the conclusion of the second day of trial, a juror approached counsei table
and shook hands with a man sitting with the defendant. The man was a pastor at the
defendant’s church, and he had assisted defense counsel in contacting witnesses. During
an in camera hearing, the juror testified he had previously worked with the pastor and
had gone to hear him preach on occasion. The trial court, finding that a problem may

have arisen by virtue of the pastor’s being seated at counsel table, relieved the juror and

replaced him with the alternate.
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Here, unlike Williams, the trial court found no problems with the challenged

juror. The triaf judge had no concerns about Juror Givens® impartiality, found that the
snack bar interaction was innocent, and was not troubled by the fact that Juror Givens did
ot disclose the snack bar interéction at the first opportunity.' [R. p. 179, line 15 ~ p.
182, line 3] The trial judge only removed the juror in “an abundance of caution.”

Further, the Court in Williams found that the challenge as to the removal of the juror for

cause was not préserved and did not address the defendant’s argument. The Court only

focused on whether there was a problem with the alternate. - Here and in Harbin, unlike

Williams, the juror was removed without cause.

Respondent also cites to State v. Simmons, 360 S.C. 33, 599 S.E.2d 448 (2004).
In Simmons. Juror C discussed the case with his wife, including the personal effect of a
possible verdict, despite the trial judgé’s express admonition not to do so. The Supreme
Cowrt held that “the trial judge acted within his discretion in excusing Juror C for the
juror’s unauthorized communication with his wife.” Id., SE.2d at 452. Here, unlike
Simmons, the verdict would have no personal effect on the juror, and the trial judge did
not remove the juror based upon her conversation.

On appeal. the trial coust's disqualification of a prospective juror will not be
disturbed where there is a reasonable basis from which the trial court could have
concluded that the juror would not have been able to faithfully discharge his or her

responsibilities as a.juror under the law. See State v. Green, 392 S.E.2d 157, 301 S.C.

347 (S.C. 1990); State v. Gaskins, 284 S.C. 105,326 S.E2d 132 (1985); State v.

Linder, 276 S.C. 304, 278 S.E.2d 335 (1981). Here, because the judge expressly found

' Notably, without being prompted, during the second voir dire concerning this issue, Juror Givens disclosed her
snack bar interaction without hesitation, [R. p. 168, line 7-p. 169, fine 3)
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that no reason existed to believe the juror would not have been able to faithfully
discharge her responsibilities as z-a juror under the law, and this Court should reverse and
remand for a new trial.

A harmless error analysis in this circumstance would rarely prove fruitful in that
there is grez;t difficulty in the aggrieved party 1o show prejudice. Here, the State was
gllowed five strikes by stawute, and the defense was allowed ten strikes by statute.
Granting the State;s request to remove the juror,.despite the trial judge's éxpress findings
that there was no cause to do so, allowed Respondent to alter the compositfon of the jury
with information it.leamed mid-trial, There is fundamental unfairness here, and neo

requirement should be imposed on Appellant to show prejudice. See State v. Short, 327
S.C. 329, 489 S.E.2d 209 (Ct.App. 1997) (holding the erroneous denial of a criminal
defendant’s right of peremptory challenge requires antomatic reversal where a juror
whom the defendant should have been able to strike is a member of a convicting Jury)
IV.  Because the tfrial court expressly found no issue with Juror Givens’

competence to sexve as a juror, the State received an extra peremptory

challenge,

“A juror’s competence is within the trial judge’s discretion and is not reviewable
on appeal unless wholly unsupported by the evidence.,” State v. Simpson, 325 S.C. 37,
41,479 8.E.2d 57, 59 (1996). Here, the trial judge expressly found no issues with the
juror’s competence. She removed the juror “in an abundance of caution.”

" Juror Givens and Juror Gadsden both failed fo disélose their snack bar encounter

after the lunch break. The S'tate went further to challenge Juror Gadsden’s demeanor

when the mid-trial voir dire concerning the lunch break took place. [Trial Transcript, p.
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156, line 24 - p. 157, line 7] Regardless, the State withdrew fts motion regarding Juror
Gadsden.

It is clear that that State desired to remdve Juror Givens as a result of her “scant
acquaintance” with the person in the snack bar. This “scant acquaintance” does not
amount to a strike for cause, and the judge expressly declined to remove Juror Givens for
cause. Accordingly, the result was to allow the State to strike a juror hased upon a bias
that it “perceived.” and the State reccived a sixth peremptory strike.

. CONCLUSION

The lower court erred by allowing the State to phallenge and to remove a juror
during the second day of trial despite the lower court’s express finding that there was no
cause to remove the juror. By allowing the State to qhallenge and to remove an impartial
juror on the second day of trial without cause, the lower court gave the State a de facto
sixth peremptory challenge thereby skewing the jury selection 'pliocess' in the State’s favor
and adversely impacting the ability of the peremptory challenge process to fulfill its
function as a means of ensuring an impartial jury and a. fair trial, Appellant is entitlefl to
a jury process that does not give the State one-sided control over the jury’s makeup
during trial by allowing the State to remove an impartial juror without cause.

Accordingly, this Court should reverse and remand this case for a new trial.
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APPELLANT’S STATEMENT OF ISSUES ON APPEAL

Did the lower court abuse its discretion by allowing the State to challenge and to remove
an impartial juror without cause during the second day of trial? -

Did the lower court impair Appellant’s right to a fair jury selection process by giving the
State a de facto sixth peremptory challenge during the second day of trial?
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RESPONDENT’S STATEMENT OF THE CASE

The Appellant, Jerome Renaldo Campbell, aka Jerome Renaldo Coaxum, was indicted at
the September 2009 term ot: the Court of General Sessions for Charleston County for assault with
intent to kill (Frank Haigler) (2009-GS-10-673 0); murder (Michael German) (2609.—68-1 0-
6731); assault with intent to kill (Anthony German) (2009-GS-10-6732); and assault with fntent
to kill (Michael Allen) (2009-GS-1 0-6733). The charges arose from an incident on January 9,
2009.

The Appellant was represented by William Stephen Harris and Jason Todd Mikell. The
prosecution was handled by Assistant Solicitor Gregory Voigt and Elizabeth B, Riddle of the
Ninth Circuit Solicitor’s Office. | On January 23, 2012, the matter was called to trial before ajl_u'y
and the Honorable Deadra J. efferson, Presiding Judge. On January 27, 2012, the Appellant was
found guilty of all four indictments. R.p. 81-82. He was sentenced by the Judge Jefferson to
concurrent terms of imprisonment of thirty (30) years on murder, and ten (10) years on each fo

the assault with intent to kill verdicts. R.p. 85,1 5-p.86,1. 21.
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. ARGUMENT |

I The trial judge did not abuse its discretion in removing jurer Givens prior to
any deliberations with an alternate out of an abundance of caution where the
removed juror was seen conversing with a member of the Appellant’s family,
where the removed juror had been instructed prior to the lunch break to not
converse with anyone, where the removed juror initially denied the existence
of any contact, where a video shows the removed juror grabbing and pulling
the family member to her side and where there was an uncontradicted claim
that a family member of the Appellant was overheard stating that the juror
was “on their side” after the viewed conversation. Discretion, based upon the
judge’s particular concern that there would be a perception that any verdict
was not fair or impartial, allowed the Court to act to remove the juror, even
though the court did not conclude the juror’s non-disclosure was intentional,

It hgs been stated that a criminal defendant does not have a right to be tried by a particular
juror, but only to have fair and impartial jurors decide his fate. See State v. Rayfield, 369.S.C.
106, 113, 631 S.E.2d 244, 248 (2006). A trial judgé should have the reasonable discretion to
replace a jx-zror with an alternate juror “out of an abundance of caution” to preserve the
appearance of the fairness of a trial after evidence is presented concerning comments made after
the juror is viewed conversing with a member of the criminal defendant’s family ! after being
instracted “do not have any contact with anyone in or about the courthouse™ by member of the
ctime victim’s family who overhears the defendant’s family member state out loud after speaking
with the juror “I have them on my side.”*® Discretion should allow under these discrete

circumstances the cautionary removal of the same juror when that the juror initially failed to

'Rp. 27-28; Court Exhibit 2 (surveillance video of courthouse snack bar), Court Exhibit
3 (statement or Trenell German); Court Exhibit 4 (statement of Tift‘any Peacock). R.p. 88-91.

2R.p. 26, 1. 17-19.
3 Court Exhibit 4.
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respond to a general inquiry concerning the contéct between jurors and others during the lunch
tecess about this hidden contact,* even after the judge particularized to the jury that the improper
contact occurred in the snack bar with members of the defendants’s family.* A]théugh the trial
Jjudge found that the juror’s partiality had not been shown nor that her misleading non-disclosure
was deliberate, the trial court concluded that she was constrained to remove the juror to avid the
perception and avoid any question regarding the partiality of the verdict. R.p. 72-74. The trial
court’s decision to do replace the juror with an alternate, under these circumstances should not
mandate a new trial. See State v, Simmons, 599 8.E.2d 448 (2004)( trial court did not ébuse its’
discretion by dismissing a juror afier a murder trial had begun, where juror admitted that he had
unanthorized contact with his wife about the personal effect of a guilty verdict would have on
them, and the trial judge had admonished the jury not to discuss the case with anyone),

Further any error was harmless where the alternate was present throughout the proceeding
and the Appellant had not shown he was prejudiced by the suBstitution prior to any deliberations,
State v. Williams, 469 S.E.2d 49 ( 1996) (defendant was not prejudiced from seating an alternate

juror after juror was dismissed). See Ballentine v, State, 390 S.E.2d 887 (Ga. App. 1990)

(replacement of regular juror with alternate during deliberations, due to innocent error as to who
was regular juror and who was alternate, was harmless error, where correct number of jurors
deliberated, extra juror had no influence upon jurors decision, and alternate Juror was drawn from
same source, in same manner, had same qualiﬁcations as other jurors, and listened to same

evidence and charge of court); Barker v, State, 487 S.E.2d 494 (Ga. App. 1997) ( no harmful

‘Rp. 33,1 15-p. 34,1, 21.
*R.p.35,1.4-17,p. 35,1, 18-, p. 36, . 15.
3
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error in court replacing juror with alternate where court found that juror’s conduct amounted to
immaterjal irregularity,” if any , and court would thus have been entitled o retain juror, while it
was claimecj that investigator stated to Juror “we got one,” and that juror repeated the statement
and shook hands with investigator, trial court conducted inquiry, and determined that only
greetings were exchanéed, but excused juror out of an abundancé of caution aﬁd seated

alternate); Lee v, State, 11 S.W. 3d 553 (Ark. 2000)( a defendant must show prejudice when the

trial court removes a Juror and seats an alternate in the juror’s place); Thornberg v. State, 985 P.
2d 1234 (Okla. Crim App. 1999)( removal of juror on less than clear and convincing evidence of
misconduct did not prejudice murder defendant and did not require reversal, where removed
juror was replaced by alternate who had been passed upon by both the state and the defense);
State v. Pettigrew, 860 P. 2d 777 (N.M. App. 1993)( defendant’s were not prejudiced by court’s
excusal of juror following unauthorized contact with public defender intern and replaced with
alternate chosen in same manner as excused jurors énd defendant had no right to a pz;rﬁcular
juror on the panel).

The Appellant contends thai heis entitléd to a new trial due to the qualiﬁed Jjuror being
replaced by a qualified alternate, He contends because there was no showing that removed juror
Robin Givens (juror #70) intentionally concealed information about the encounter with the
defendant’s family at the snack bar, no inference of partiality was shown and it was error to

remove her, citing State v, Woods, 345 S.C. 583, 550 S.E.2d 282 (2001) and S.C. Code Ann.,

§ 14—7—1020 (1976). He contends that when Judge Jefferson concluded that Jjuror Givens d1d not
intentionally conceal any information, that the court inquiry should have ended at that point and

she should have remained on the jury, citing State v. Guillebreaux , 362 8.C. 270, 607 S.E.2d 99
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(S.C. Ct. App. 2004). He further contends that even if juror Givens concealed information, that .
the court erred in allowing the state to challenge Givens because the infonna;ion concealed
would not have been a material factor for a peremptory challenge or support a challenge for
cause, citing State v. Stone, 359 S.C. 442, 567 S.E.2d 244 (2002) (*scant acquaintance”
insufficient to remove the juror where it would not support a challenge for cause nor a material
factor in the state’s exercise of a peremptory challenge). He claims that the allegedlsr similar
“scant acquaintance” would not be a material factor in the state’s exercise of a peremptory
challenge or cause for exclusion had it been revealed. He argues that because the state had
exhausted all its peremptory challenges before juror Givens was called, he was not prevented
from the intelligent exercise of the strike,

As shown more fully below, the Appellant’s assessment is misplaced. The salient factor -
recogni;ed by the trial judge - was that juror Givens did not follow the instructions of the court to
avoid contact. To the contrary, she was shown actually pulling the family member towards her
after juror Givens had initiated the contact with a wave. Further, the juror failed to reveal the
existence of her contact after it was learned by a complaint from 2 member of the victim’s family
that such improper contact had in fact occurred. It was only after the snack bar surveillance video
revealed support for the victim’s complaints and a second - more direct - inquiry that juror
Givens admitted that there was contact. Although the trial court found that juror Givens’
interéction was innocent and that juror Givens had no intention to mislead the court during the
original voir dire because the family names were not revealed in her instruction, it is clear that
she failed to respond to inquiry after the contact was revealed to the state and the court. While

the trial court stated that it was innocent contact by the juror - albeit in derogation of the almost
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contemporaneous cautionary instructions by the court - Judge Jefferson recognized that while it
was not §houm that the case was discussed between them - perception is often the reality and that
to preserve the integrity of a verdict she was removed. Where statemeﬁts were made after the
contact by the person that “I have them on our side,” discretion was n;)t abused in the removal.
STANDARD OF REVIEW - Abuse of Discretion. |

“[A] criminal defendant has no right to a trial by any particular Jjury, but only a right to a
trial by a competent and impartial jury.” Palacio v, State, 333 S.C. 306,5 11 8.E.2d 62, 68 (1999).
u “[1]n order to fully safeguard this protection, it is required that the jury render its verdict free
from outside influences of whateve.r kind and nature.” * State v. Bryant, 354 S.C. 390, 581 S.E.2d

157,160 (2003)[quoting State v. Cameron, 311 S.C. 204,428 S.E.2d 10, 12(Ct.App. 1993)].

A decision on whether to dismiss a juror and replace her with an alternate is within the
sound discretion of the trial judge, and such decision will not be reversed on appeal absent an
abuse of discretion. State v, Smith, 338 S.C. 66, 525 S.E.2d 263, 265 (Ct. App. 1999). More
specifically, “[I]t is within the discretion of the trial court to determine whether bias results from
a juror's recéption of outside information concerning the case being tried.” Washington v.

Whitaker, 317 S.C. 108,451 S.E.2d 894, 900 (1994); see State v. Ivey, 331 S.C. 118, 502 S.E.2d

92, 94 (1998)[noting a juror's competence is within the trial judge's discretion and is not
reversible on appeal unless wholly unsupported by the evidence]; see also State v. Loftis, 232
S.C. 35,100 S.E‘Zd 671,675 (1957)[declining to interfere with trial judge's discretion in matter
concerning jury, because trial judge has the opportunity to consider credibility of jurors].

“To protect both pasties' right to an impartial jury, the trial judg;: must ask potential jurors

whether they are aware of any bias or prejudice against a party.” State v. Woods, 345 8.C. 583,
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. 550 S.E.2d 282, 284 (2001).° “Detetmining whether a juror's failure to respond to a voir dire
question amounts to intentional concealment is a ‘fact intensive determination that must be made

on a case-by-case basis.”  State v. Guillebeaux, 362 S.C. 270, 607 S.E.2d 99,101-02 (Ct. App.

2004) quoting State v. Sparkman, 358 8.C. 491, 596 S.E.2d 375, 377 (2004)]. “Intentional
concealment occurs ‘when the question presented to the Jjury on voir dire is reasonably
comprehensible to the average juror and the subject of the inquiry is of such significance that the
juror's failure to respond is unreasonable.’ ” Id. “Concealment is considered unintentional where
the voir dire question posed is ambiguous or incomprehensible to the average juror or where ‘the
subject of the inquiry is insignificant or so far removed in time that the Jjuror's failure to respond
is reasonable under the circumstances.’ ” Id.

The goal of the corrective measures is to insure the defendant's right to a fair trial has not
been compromised. State v. Stone, 290 S.C. 380, 382,350 8.E.2d 517, 518 (1986). Cautionary
instructions or substitution of alternate jurors may cure the prejudice caused by the publicity.

United States v, Hankish, 502 F.2d 71 (4th Cir.1 974). The determination of what curative

measures are appropriate in a given case rests in the sound discretion of the trial judge. He should

exhaust other methods to cure the prejudice before aborting a trial. Id. at 77,

$“When a juror conceals information inquired into during voir dire, a new trial is required
only when the court finds the juror intentionally concealed the information, and that the
information concealed would have supported a challenge for cause or would have been a material
factor in the use of the party's peremptory challenges.” Id. “Where a juror, without justification,
fails to disclose a relationship, it may be inferred, nothing to the contrary appearing, that the juror
is not impartial. On the other hand, where the failure to disclose is innocent, no such inference
may be drawn.” Id.
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How the Juror Exclusion Issue was Raised.

A. The General ,Voir‘Dire

On January 23, 2012, Judge Jefferson made a general voir dire of the potential jury panel.

_ R.3-13. Concerning the particular parties in this criminal action, Judge Jefferson inquired as

follows:

898

Is there any member of the panel related by blood or marriage to
Jerome Renaldo Campbell, Michael Allen, Anthony German,
Frank Haigler, or anyone who is related to ot a member of - - or
have any connection with Michael German? If so, please stand at

this time?

(Whereupon, no one stands.)

The Court:  Does any member of the panel have a close - - close
personal or social relationship with Jerome Renaldo
Campbell, Michael Allen, Anthony German, Frank
Haigler or anyone who is related to Michael
German? If so, please stand at this time.
. (Whereupon no one stands.)
The Cowrt:  The following are a list of potential witnesses in this

case. I'would ask that you listen very carefully.
Jerome Renaldo Campbell, Charise Coaxum,
Christopher Robinson, Aaron Burnham, Sandra
Campbell, Jordan Richardson, John Tisdale, Mary
Phillips, Anita Moore, Mike Sherman, Richard
Wiersman - - Wiersma, W-I-E-R-8-M-A, Richard
Burckhardt, Sergeant Scott Ray, Rene Charles, all
of the Charleston Police Department, Ryan Kelly,

. Anthony German, Michael Allen, Timothy

McCarthy, James Tawney, Frank Haigler, Kenneth
Whitler, John Roberts, all of the South Carolina
Law Enforcement Division, Erin Presnell, Medical
University of South Carolina, Joshua Briar-
Ridgeway, and Joy Glover.

Is there any member of the panel related by blood or
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marriage to any of the people that 1 have justlisted =

or does anyone have a close personal or social

relationship with any of these individuals? If so,

please stand at this time.

(Whereupon no one stands.)

R.p.7,1. 8-p. 8,1 11. During the voir dire, concerning family members in law enforcement,
potential juror Robin Givens (70) indicated she had a cousin who was with the North Charleston
Police Department. R. p. 11,11, 10-16. Potential juror Erica Gadsden (63) indicated that she had
a cousin in the Charleston Police Department. R.p. 11,1 18 -p. 12,1. 1.7

B, The Jury Selection

The jury was selected in the following manner:

Name State - Defense Seated
Kelly Grobmeyer (82) 1 - -
Keith Culbreath (42) - - 1
Danielle Bowles (14) 2 - -
Lorilee Hoyle (107) 2
Alicia Brown (16) - - 3
Jessica Walters (275) - 1 -
Cynthia Wilcher (286) 3 - -
*Erica Gadsden (63) - - 4
Alex Peéarson (193) - - 5
Henry Cheves (33) - T 6
Paul Porter (205) - - - 7
Helen Spann (25) - - 8
Glenda Elayda (52) - 2 -
Christina Janke (115) 4 - -
Stacy Stewart (255) - - 9
Matthew Sullivan (259) - - 10
William Kufner (131) 5 - -
Cathy Thomas (262) - 3 -
*Rebin Givens (70) - - 11
7 During the voir dire, Judge Jefferson did not ask the potential jurors concerning

whether any of the jurors were acquainted with Jerome Campbell (Coaxum)’s family members.
In addition, the appeliant’s family members were not specifically identified by the court.

9
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Julie Lowman (143) - - 12
Laura Patrick (187) - - 1A
Laura Owings (184) - 1 -

- - 2A

" William Latimer (132)
R.p. 14, -1. I-p. ;7.1, 1. 24. Thus, prior to the selection of Juror Givens, the State had already
exhausted all five of its peremptory challenges.
C. The széh Recess and Cautionary Instructions.
‘Judge Jefferson then advised the jury panel that they were breaking to discuss scheduling
with counsel. In particular, she advised the selected panel concerning the potential lunch break:
During this break, please do not discuss the case among
yourselves. Please don’t speculate about what you think it
may or could be about...
R.p. 22, 11. 22-25,
After a bri éf break, the jury was returned and sworn. R. 24-25. Judge Jefferson gave
additional and more s.peciﬁc instructions concerning the lunch break discussions.- R.25-27. In

particular, she instructed:

During the break, please do not discuss the case among

yourselves or with anyone else. Please don’t speculate
about what you think it may or could be about, Please
don’t do any independent research. That includes
anything that could be found on the internet or any other
alternate source. As the fact finders in this case, you are
bound to decide this case according to the evidence that
you hear from the lips of the sworn witnesses and the
other evidence that will be introduced.

Also, please do not have any contact with anyone in or
about the courthouse. There are a lot of witnesses in

this case and again. we would not want an innocent
conversation to be observed and misinterpreted. ...

R. p. 26, 11. 3-19 (emphasis added).
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D. The Inirial Motion Concerning Lunch Break Communications.

Subsequently after the lunch break, the court reconvened. At that time, Assistant
Solicitor Voigt advised Judge Jefferson that members of the victim’s family had reported‘ to him
that while they were in the snack bar they saw two members of the jury conversing with a family
member or friend of the Campbell gx;oup (defendant’s).® It was reported that one of the Campbéll
group was overheard to say after the conversation with the jurors that “they’re on our side.” R. p.
27,1.25-p.28, L. 6.

When Judge Jefferson questioned whéther they were actually jurors in this case, Solicitor
Voigt reported that they had jury stickers on and he suggested it was Erica Gadsden, juror 63, in
a yellow shirt and an older woman wearing a dark jacket which fit the description of Ms. Givens
(juror 70). R. p. 28, 1. 16-25. Solicitor Voigt also proffered that the family member who was
identified as making the statement [“on our s.ide"’] was present in the court and could be
identified. R.p. 29,11, 1-4.

Defense counsel then also questioned whether it was actually a juror in the present case.

*Subsequently, a surveillance video from the courthouse snack bar was presented during a
hearing on the written motion. Court Exhibit # 2 [in possession of the Court]. The silent video
reveals what subsequently was determined to be juror Erica Gadsden (Juror 63) in a bright
yellow shirt with juror Robin Givens in a red coat (Juror 70) entermg the snack bar area at on the
video. [12:26:30]. They are viewed sitting down and conversing while eating. A group of four
females subsequently enters the snack bar area. Juror Givens waves at group at 1:19:52. One
female walks over and juror Givens reaches out and grabs her hand and pulls the female toward
her at 1:20:00. This female remains in apparent conversation at the table where Givens and
Gadsden are seated while three others briefly move away. This person remains in conversation
until 1:20 :36 when she moves away toward her three remaining group members. The female she
spoke with in the group goes back toward the door and juror Givens gets up preparing to leave
and has another brief conversation with the same female at 1:21:10. The person then leaves while
the remaining three members remain [with others who later share pleasantries and replace the
departed jurors at the table]. Juror Gadsden leaves, followed by juror Givens at 1:21:25. Court
Exhibit #2.
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R. 29-30.

Judge Jefferson stated she would do a voir dire. She also noted how peoplé may perceive
matters differently in matters of passing conversation. R.30-32. Judge Jefferson stated that she
would voir dire the jury to make sure that they foll(jwed her instructions without objection. R. p.

32, 1. 9-16.

The Initial Voir Dires Concerning the Contact.
The jury panel was then presented to the court. During her colloquy, she asked the

following question:

Before we begin that process of opening instruction and
opening argument, I gave the jury strict instructions that
they were not to have any contact with anyone in or about
the courthouse who did not have a juror sticker on
because, again, very innocent conversations could be very
easily misinterpreted and misconstrued. I need to ask you
all did any of you during the lunch and recess have any
contact with anyone in or about the courthouse who did
not have a juror sticker on? If so, if you did, I need you to
raise your right hand for me.

(Whereupon, one juror raises her right hand.)
R.p. 33, 1L 15-17. Juror Stewart indicated that she was having lunch outside the courthouse and
she spoke to a gentleman, but not about the case. R. p. 34, 1. 1-13. No response was made by
either juror Givens or juror Gadsden.
Judge Jefferson then made further inquiry of the jury:
The Court:  Okay. Is there anyone else who had any contact
with anyone in or about the courthouse, either in the
snack bar or any other parts of the building that did

not have a juror sticker on and you hand any
interaction with them?
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