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IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT

STATE OF:SOUTH CAROLINA )
C/A NUMBER: 2012-CP-22-00365

| )
COUNTY OF GEORGETOWN )

State Auto Insurance Companies,
Plaintiff,
VS. :

‘ORDER

Loretta Eason, Lyrah Eason, Phillip Eason, |- ,
Jr, Victoria Eason, Barbara Lane, (DECLARATORY JUDGMENT
ACTION)

e

individually, and as Guardian Ad Litem for

Christina Lane and Shirley Murphy, Jerry

Clark, Rufus Hough, Catoe’s Chapel, .

Mason Temple ‘Church of God in Christ, - = T

Columbia - Insurance - Company, and ,':1,2: L %

Southern !Mutual Church Insurance ' ' 2 5 3
Company, 2 5 S
~1 oM
Defendants. 227 = o

2% = ¢

' DT =

S ) - ~ <

INTRODUCTION -z

The above-referenced nonJury declaratory Judornent actron was tried on 1ts merits before
| this Court on Noyember 29, 2012 The declaratory action 3 Was brought by Plamtrff State Aufo’
Insurance Compames (State Auto) pursuant to S. C Code Ann Sectron 15 -53-10 et seq,
requestmg the Court i1ssue an order declarmo that State Auto Busmess Auto Pohcy No BAP
2151727 Ol ( State Auto Pohcy) does not prov1de Undennsureo Motonsts (Uﬂ\/') coverage for the
md1v1dual Defendants Loretta Eason Lyrah Eason Phrlhp Eason Jr VlCtOI‘la Eason Barbara
Lane, mdrvrdually, and as Guardlan Ad them for Chrrstma Lane and Shlrley Murphy, and J erry
Clark (Underlylng Plamtlffs) for any damaoes that rnay be awarded to them in su1ts ﬁled related to a
motor vehicle ‘a'ccid'e’nt'that’occurred"on‘luly 25","2006‘ (Underlying Lawsults) o

Pretrial Briefs were submitted on behalf of all parties pursuant to Rule 16(c) of the South




Carolina Rules of Civil Procedure and oral arguments on behalf of all parties were presented to
this Court. ' After reviewing all parties’ briefs and hearing oral arguments, this Court grants
Plaintiff’s request and finds that the State Auto Policy provides no coverage under its UIM

provisions for any damages that may be awarded to the Underlying Plaintiffs in the Underlying

Lawsuits.

FACTUAL AND PROCEDURAL BACKGROUND -

The narties agree as to the following undisputed facts:

Defendant Catoe’s Chapel Church (Catoe’s Chapel) is a defendant in the Underlyi lying

Lawsuits pending in Georgetown County, South Carolina. State Auto issued to Catoe’s Chapel as
a named insured the State Auto Policy with effective dates of May 14, 2006, to May' 14, 2007. The
State Auto Policy provided automobile insurance coverage to- Catoe’s ChapeI. The State Auto

. . ~ ~— N .
Policy was issued to and delivered to Catoe’s Chapel in SOuLh Cerclina. The State Auto

ievta
vy o

Item Two: Schedule of Coverades and Covered Autos provides UIM Coverage for Autos in the 07

cateoory as _defined by the State Auto Pohcy The State Auto Pohcy deﬁnes 07 autos as . -

Spec1ﬁcally descnbed Autos” “Only those autos descnbed in Item Three of the Declaratlons for S

A"AWthh a premrum charge 18 ‘shown‘ .” The State Auto Pohcy s Item Three:= Schedule of Covered
| 'Autos You Own hsts a smgle vehrcle a 1994 Ford SW Van Vehlcle Idennﬁcatlon Number' :
| _1FDJE3OHXRHA4539O (Catoe S Chapel Van) with a UIM premrum of .‘b63 OO Tne State Auto : ‘, -
_Pohcy s Item Three Schedule of Covered Autos You Own hsts no other covered autos. The.'
Catoe s Chapel Van has a seatmg caoacny for no more than ﬁfteen (1 5) persons

Mason Temple Church of God in Christ (Mason Temple) 1S also a defendant in the
: Underlym'g“Lawsmts pending in° Georgetown 'County,“South' Carolina.- Sometune priorto July 25,

2006, Mason Temple loaned a 1984 MCI Bus, Vehicle Identification Number



1M_89CM6AXEPO38857, (Mason Temple Bus) to Catoe’s Chapel to be used to transport‘church
rnernbers to a church event in Georgetown Counry. The Mason Temple Bus was insured by
Southern Mutual Church Insurance Company under Business Auto Policy No. BA 3906689 00
(Southern Mutual Policy) with a coverage period of June 27, 2006 to June 27, 2007. Tbe Southem
Mutual Policy provided Liability and UIM Coverage for Mason Temple as the Named Insured.

The subject church event is a yearly event held at Greater Bibleway Church in Georgetown
(Greater Bibleway). According to sworn testimony from Deacon Joe Mungo, a representative from
Catoe’s Chapel. the church had never used its van to transport members to the yearly event at
Greater Bibleway. On the day O,f the accident, Catoe’s Chapel used the'Mason Temple Bus to
transport over forty occupants, including the Underlying Plaintiffs. Deacon Mungo testified that

Catoes Chapel borrowed the Mason Temple Bus because its own 1984 MCI Crusader (Catoe’s

was operable. Hovvever the Catoe’s Chapel Van did not have the seating capacity to accommodate
_ the nurnber of church members travehng to Greater Brbleway on July 25, 2006, leading Catoe’s

._ Chapel to use the bus borrowed from’ Mason Temple ‘The Catoe s Chapel Bus that was out of ,-
service was insured by Columbla Insurance Company under Pohcy No 71APN365813 (Colurnbra ,
k - _Pohcy) with 'a coverage penod of October 4, 2005 to October 4 2006 The Columbla Pohcy : '
| prov1ded UIM Coverage for Catoe s Chapel | |
On July 25, 2006 whlle bemg operated by Defendant Rufus Hough the Mason Temple Bus . -

was involved in a one veh1cle acmdent near the county line d1v1d1ng Wllhamsburg and Georgetown,
Countles Asa result of the injuries allegedly sustarned while occupymg the Mason Temple Bus as

a- passenger- onJ uly 25,2006, the Underlying' Plaintiffs brought the Underlying Lawsuits against



Hough, Catoe’s Chapel, and Mason Temple. The Underlying Lawsuits are currently pending in.
the Court of Common Pleas for Georgetown County.

As a result of the injuries allegedly sustained while occupying the Mason Temple Bus as .
passengers on July 25, 2006, the Underlying Pleintiffs have made claims under the Southern Mutual
Policy’s Liability coverage, under the Southern Mutual Policy’s UIM coverage, under the Columbia
Policy’s UIM coverage, and under the State Auto Policy’s UIM coverage. Through legal counsel,
the Underlying Plaintiffs for valid consideration have signed Covenants Not to Execute against
Hough, Catoe’s Chapel Mason Temple, Southern Mutual, and Columbia.

The State Auto Policyhprovi‘des that State Auto “will pay in accordance with the South
Carolina .(U‘IM) Law all eums the ‘insured’ is l_egallv entitled to reeover as damages from the

owner or driver of a[] ‘[UIM] vehicle’” According to the State Auto Policy, if “the Named

“[a]nyone ‘occupying’ a covered ‘auto’ or a temporary subst-itute for a covered ‘auto’.”
According tod‘the 'Corumbi'a Policy, i_f ;‘the Narned ,Insured-'is. designatedin-' the

-'Declaratlons as: [a] partnershlp, hrnlted hablhty company, corporatxon or any other form of

orga.mzahon the Columbra Pohcy deﬁnes an . msured as [a]nyone occupymg a covered

“‘auto’ or.a ternporary substitute for a covered * ‘auto’. The covered auto ‘must be out of service

because of i its breakdown repalr ‘loss or destructlon

Fmally, although not covered in the Strpulauon of Facts th1s Court ﬁnds the followmg

[

testlmony relevant to its analy51s as drscussed below:

= Qi Is there 'anyparticu'lar‘reason that Mr. Thaxton recommended to usetwo - -
' separate insurance companies? You understand that the van is State Auto
and thén Columbia? :



A.  Yes. When we got the 47-passenger, he went to State Auto, whatever, and
he come back to me and told me he had to get it with the Columbla
Insurance Company.

Q. Okay. So it was just State Auto wouldn’t insure the bus, but they would
the van, so you went with Columbia to get the bus?
A That was my understanding; yes.
(Mungo Dep. 44:14-21; 45:4-7, Oct. 30, 2012.)

ANALYSIS

In construing insurance policies, South Carclina courte a apply the law of the ctate where

the policy was issued. Gordon v. Colonial Ins. Co. of California', 342 S.C. 152, 155-56, 536

“S.E2d 3;)'6, 378» (2000). As discussed above, all parties agree the State Auto Policy was issUed.to
Catoe’s Chapel in South Carolina and therefore South Carolina law applies to thé interpretation

of the State Auto Polic |

“Insurance policies are subject to the general rules of contract construction "M&M

Corp ofSC. v. Auto-Owners Ins. Co., 390 S.C. 755 259 701 S.E.2d 33 35 (2010). “The

_3card1nal rule of contract 1nterpretat1on is to ascertam and grve legal effect to the partres .

B _1ntent1ons as determmed by the contract lanvuaoe ? McGzll V. Moore 381 S.C. l79 185 672

-S E 2d 571 574 (2009) “‘Courts must enforce not wr1te contracts of i msurance ‘and their
flanguage must be glven its plam ordmary and popular rneamng i UoAA Prop & Cas. Ins Co.

V. Clegg, 377 S.C. 643 655, 661 S. E2d 791 797 (2008) (quotmg Sloan Constr Co v. Cent.

Nat’l Ins. C’o omeaha 269 S.C. 183, 185, 236 S. E 2d 818 819 (1977)) “Where the contract s

language is clear and unamblguous, the language alone determmes_ the contract’s force and

e effect? MeGill; 38T S:Crat 1857672 SE2d at 574, e < o e



“Genera'lly,' under a temporary substitute automobile clause, a vehicle'cannot qualify as a
temporary substitute unless the automobile described in the policy 18 withd_rawh from normal use
on the date of the accident.” Nationwide Muz. Ins.A Co. v. Douglas, 273 S.C.»243, 246, 255 SE.2d
828, 830 (1979) (citing Pennsy[vania T. & F. Mutual Casualty Ins. Co. v; Robertson, 259 F.2d

389 (4th Cir. 1958); 7 Am.Jur.2d Automobile Insurance, s 103; 34 A.LR.2d 936, 547-51;
Erickson v. Genisot et al., 322 Mich. 303, 33 N.W.2d 803 (1948)).

State Auto argues that according to the plain, unambiguous language of the State Auto

Pelicy, the Underlying Plaintiffs do not qualify as Insureds under the UTM provision centained in

™
N

the State Auto.Policy. This Court agrees.

‘The undisputed facts as stated in theStipulation as to Facts and the deposition of the Rule
30(b)(6) des{gnee of Catoe’s Chapel show that the Ford Van owned by Catoe’s Chapel and
msured by State Auto was
subject accident on J uty 25, 2006. The involved vehicle was a 47 passenger bus owned by Mason
-_Temple and tinsured by Southern Mutual. Catoe’s Chapel borrowed the Masoh Temple bus
because its own 47 passenoer bus was out of serv1ce on July 25 2006 and Catoe S Chapel,
. 'needed a bus to accommodate the more than 40 church members that had 51gned up for the July
25 é006 tr1p to Georgetown “Therefore, accordmg to the plain, unamblguous Iancruaoe of the.
State ‘Auto Pohcy, the Underlylng Plamt1ffs are not 1nsureds for purposes of UIM coverage .
| Vbecause the Underlymg Plamtlffs were not occupylng a covered auto and the vehlcle they were

occupymg was not a temporary substltute vehicle for a covered auto unde_r the State Auto Policy.

Moreover, the testimonv from Catoe’s Chapel.indicates State Auto Speciﬁcally declined

-~ insuring- th'e--eato'e"s".Gh'apei'Bus‘“an;d"C&tO‘E%* Chapel-understood- State Auto’s- decision and~ = == -



therefore, should not have expected the State Auto Policy to provide U-IM coverage for a

temporary substitute for its bus.

CONCLUSION

Based on the foregoing reasons, it is hereby ordered that such relief be granted as sought
by State Auto in the Complaint filed in this action. More specifically, this Court rules that State
Auto Business Auto Policy No. BAP 2151727-01 does not provide Underinsured Motorists

coverage to Loretta Eason, Lyrah Eason, Phillip Eason, Jr., Victoria Eason, Barbara Lane,

individually, and as Guardian Ad Litem for Christina Lane and Shirley Murphy, and Jerry Clark
for any damages that may be awarded to them in suits filed related to a motor vehicle accident that

‘occurred on July 25, 2006.

IT IS SO ORDERED.
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