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MOTION FOR SIAV PENDING APPEAL OR FOR WRiT OF SUPERSEDEAS

VERIFIED PETITION

Pursuant to Rules 204(b), 240(a), and 241 (C), SCACR, Defendant/Appellant petition this

Court for a writ of supersedeas to stay the Order and forecIosure sale entered by Special Referee

in the circuit court/court of common pleas on November 21 , 2023 (See嵐hibi別Order),

during the pendency ofthis appeal, Or altematively’for an expedited briefing schedule or

transfer of this matter to the Court’s original jurisdiction docket. In light of the relief requested,

and for the reasons detailed further below’Defendant/Appellant move that the Co血expedite

COnSideration of this Emergency Petition.

The other supersedeas factors also support a stay. Defendant仏ppellant will suffer

irreparable ham without this stay and because the representative process is damaged every time

the Plaintiff/Respondent is allowed to illegally forecIose on property’this will ham not only the

Appellant and her immediate family, it will ham the judicial process ifPlainti鮒Respondent is

a11owed to file fraudulent docunents to secure forecIosure across the country. They camot

legally represent the interests of anyone in this foreclosure action without being ln POSSeSSion of

the Original Note and Mo鳴age or the Assigment or Allonge thereofand they face no ham

themselves from complying with state law. And a stay ofthe Order and forecIosure sale pending

appeal will protect the sanctity of the judicial process, Defendant/Appellant・s home including her

aglng and ailing family members and lives of countless other homeowners in this same position.

By this verified Petition, Petitioner Teny Lemette Grant alleges as follows:

l ・ This Petition is supported by attached Memorandum ofLaw in Support ofDefendant,s



Motion for Stay Pending Appeal or for Writ of Supersedeas, Appellant,s Writ Appendix, Which

includes the Declaration of Teny Lemette Grant submitted pursuant to South Carolina Rule of

Procedure. ….

2. Terry Lemette Grant is血e Defendant in瓜is action and Deutsche Bank National Trust

Company is the Plaintiff

3. The operative complaints ofthe Plaintiffhas been amended multiple times;

4. On June 28, 2023 the trial court Order (鎚e及hib端2 Ordbr dy f申ecialRg/みee dated

九ne J2, 2023 “nd調ed九ne 2?, 2023) granted Plaintiff’s motion for summary judgment and

denied Defendant’s Motion for Sunmary Judgment;

5. On July 7, 2023 Defendant/Appellant珊ed a Motion to Reconsider (銑e E坊b碓3

D〆切加n触e脇n塙Moガon Jo Recons妨r Decision〆“gran勧g P履物概e坤onden葎

Moiion jbr S〃mm′y Jro勾ment) trial court’s decision;

6. On September l , 2023 trial court denied Defendant/Appellant Motion to Reconsider (See

Exh紡i #4 Order de′所og D〆わ加n均脚e脇n話Moガon Jo Recons巌r);

7. On September 5, 2023 DefendanuAppellant創ed a timely Notice ofappeal (See Exhibit

#5 Notice ofAppeal to South Carolina Cout ofAppeals September 5, 2023);

8. While the appeal was pending, Plainti鮒Respondent attempted to proceed with

forecIosure sale, Via Order ofSale dated October 4, 2023 (See Exhibit #6 Ordとr qf部初祝ed

October 4, 2023)・ In this Order the fdrecIosure sale was allegedly scheduled for November 3,

2023 which was a Friday. The Beaufch County Public Auction clearly states forecIosure auction

2



Sale will be held on the first Monday ofeach month (See Exllibit #7 Fbrecl鋤re Procedrre on

P”b枕脇bs加l see Exhibit #7a Public ForecIosure Schedule that does not reflect a sale

SChedule for November 3, 2023 or November 7, 2023).

9. On October 18, 2023 Defendant/Appellant received an email (See Exhibit # 8 October

18跳em華沌om Plainti冊Respondent clearly stating that the forecIosure sale for sutyect

PrOPerty Will be on November 7’2023, Which is consistent with the Beaufort County ForecIosure

Sale procedure2 (Referee to Exhibit #7 ForecIosue Sale Procedure). This communication

mislead the Appellant.

10. On November 2, 2023 Defendant仏ppellant filed a Motion to Stay Pending Appeal (See

Exhibit#9 MSPA)’Which was filed timely because血e correct date for the forecIosure was

SuPPOSed to had been the first Monday ofNovember 2023 which was November 7, 2023, unless

that Monday剛on a Holiday, then it was supposed to be held on Tbesday (See Exhibit #O

Brock & Scott PLLC,s3 website has three upcoming forecIosure sales in Beaufort Co皿ty, SC;

SCheduled consistent with proper procedure.)

1 1. On November 3, 2023 Defendant仏ppellant looked at the Public Record to ensure that

the forecIosure sale was scheduled on November 3, Or November 7, 2023; however, the was no

record of the forecIosure sale scheduled for e血er date. Defendant仏ppellant further researched

tO See ifthe Special Referee advertised the Public Auction in the Island Packet and/or Beaufo巾

1 https:〃www.beaufortcountysc.gov′maste「in-equity伯q.htmI

蒜蒜蒜読替蕪鞠窪誌holiday,血en it will be held on that Tuesday)

3 Attomey for Plaint掘lRespondent

3



Gazette for three consecutive weeks prior to the Auction as required by law; however,

Defendant仏ppe皿t was皿SuCCeSS餌in finding this necessary requlrement has been met,

Plaintif弧espondent deliberately deceived DefendanVAppellant by violating proper procedure of

Beaufch County and having this sale on Friday, November 3, 2023.

12・ On November 9’2023, Defendant件peIlant received and email (See Ex帖#自浄m

Plaintif鵬spondent w地a copy ofPlainti恥pondent,s Proposed Order4 (See Exh掴2)

denying Defendant/Appellant Motion to Stay. The email stated that the trial co巾order

Plaintif弧espondent to prepare a proposed order from the November 3, 2023 hearing.

1 3. On November l O’2023 Defendant/Appellaut replied (See左llbll#]3

De/脇n触e脇n柵apased O履,) to the ema唖om plainti珊espondent on November 9,

2023. DefendantlAppellaut informed the Special Referee that they pa血cipated in ex parte

COmmunication by excluding the Defendant仏ppellant and the public from this alleged auction

that took place on Frida男November 3, 2023. Defendant仏ppellant was excluded by deception.

Plaintl弧espondent deliberately confused the dates of this alleged forecIosure sale by sending

DefendanVAppellant v血s emails with conflicting dates. Defendant/Appellaut was followlng

the proper procedue ofBeaufoft County in regards to forecIosure sales being held on the first

Monday of each month解勤ublt #10 Brock描o姉鋤”卵r Plaintif恥spondent]

We鋤e has伽e xpcom短recfosn扉) Defendant仏ppellant submitted a proposed order as

did PlaintlfflRespondent・ In this emall response, Defendant/Appe11ant asked who presided over

4 see Exh. 12‥ RespondenUP-aintifFis Proposed Order dated November 9, 2023

5 (These saies are schedu-ed accordlng tO the Beaufort County forec'osure sale p「ocedu「e first Monday of the month,

unIess Mondayfars on ho-iday・ then itwi= be he-d on that Tuesday)

4



this alleged forecIosure sale and who alleged量y purchased her property plaintiflmespondent

Stated they (Plaintif。 were the highest bidder6. They conspired to make sue they were the only

OneS PreSent, because they converted from a pub賞ic auction to a prlVate Sale for their benefit.

14. On November 21, 2023 the trial courL Special Referee denied Defendant/Appellant,s

Motion to Stay Pending the Appeal by Special Referee just signing the Proposed Order (See

妨b潮4 Prα,OSedのder舞d JWember 21, 2023) that the Plainti駅espondent prqued

Claiming that the forecIosure sale was success餌as ofNovember 3, 2023. The

Plaintiff/Respondent allegedly was the highest bidder・ Defendant/Appellaut finds this to be

SuSPeCt, illegal, Violates forecIosure sale protocoIs and borders the appearance of a consplraCy.

1 5. PlaintiffRespondent and Special Referee tuned a public auction to a private sale and

Special Referee allowed Plainti駅espondent to purchase Defendant/Appellaut,s property which

WaS i11ega11y forecIosed on. Plainti脈espondent・s stated that the property was not equitable for

them to enforce the forecIosure judgment they were granted.

1 6. PlaintifflRespondent does not have the right to forecIose on su時t property位塙nbil

#]5 Ass車v脇机f晩r細e嬢dDecember 2, 2009)・ It was細ed after血e

Plainti弧espondent filed the initial complaint (See星h栖1 6 J”鋤C叫脇int力闘

December J’2009)・ The alleged Original Note or the Original Moftgage was not included nor

attaChed as an exhibit when the lawsuit was filed as required by law7.皿Judge and Spec量al

三置諾蒜諾誓霊能諾藍謹書豊豊t
PrOCeeds rather than the property ltSelf For this reason, many Plalntiffi attomeys will reveal their biddlng

instructions prior to sale. Check with Plaintiffs attomeys websittrs for details.)
7 ucc section 9-1 08(b)(2) and (3); Restatement (third) of property (mortgages) sectjon 5.4UCC Section

9-103(g)

5



Referee erred when granting Plaintiff forecIosure judgment because they were not in possession

Ofthe Original Note and Mortgage nor was attached to the complaints when they were filed.

1 7. Plaintiff/Respondent does not and never possessed the original Note and Original

Mo鴫age required by law in order to forecIose on said property作ee E荊b傭] 7 2nd Comp妨nt

重ねd 4pr〃 J2, 2010) and (See及hib碓I8 1hird Cbmp妨加j紡d J沈e 2烈2016). The Original

Note and the Ohginal Mortgage was not included nor attached as exhibits when this second

a lawsuit was珊ed as required by law89. The Judge and Special Referee erred when granting

forecIosure judgment to Plainti鱒lRespondent. Who is the alleged owner ofthe note and

mortgage when the case was甜ed December l, 2009? Who is the alleged owner ofthe note and

mortgage when the case was珊ed Apri1 12, 2010? Who was the alleged owner of血e note and

mortgage when the case was filed June 16, 2016?

1 8. Plaintiff/Respondent submitted fraudulent documents to the co血and the Special Referee

relied upon these same fraudulent documents when he ruled in favor for PlaintifflRespondent

岱ee鉄筋bi即航nd脇A脇nge qrNotes)10. The first a11onge ofNote (Exhibit #1 9) was

Created June 25, 2012; however, WaS neVer Submitted into the records until three years after the

initial Lawsuit乱ed December l ’2009 and almost two years after the second lawsuit was filed

8 ucc section 9-108(b)(2) and (3); Restatement (third) ofproperty (mo鴫ages) section 5.4UCC Section 9-103(g)

eFed. Ho-Tle Loa-1 Mtge・ Corp. ‘′・ SchwartzⅥ′ald 201 2-Ollio-501 7 (“[B]ecause [the plaintifi] failed to

establish an interest in the note or mortgage at the time it創ed suit言t had no standing to invoke the

jurisdiction of the common pleas court.”)

10 RBS Citizens・ N.A. v. Sabatelli・ No. CV14-6016519S, 2016 WL lO99090 (Conn. Super. Ct. Feb. 19, 2016), the

Superior Court similarly denied a lender’s summary judgment motion in a forecIosure action for a number of

reasons’including that血ere was no evidence that the allonge endorslng the note to the plaintiffhad ever been

attached to the underlying note.

6



Apri1 12’2010. This allonge ofNotell was supposed to be attached to the Original NoteI2 and

Original Mongage and filed at the same time each action was filed as required by law. It was not.

The second allonge ofNote (Exhibit親9a) was created and submitted as Plaintif弧espondent’s

eXhibit for the January 1 3 , 2023 deposition of DefendantlAppe11ant痛mer attomey Wlliam

SIoap Esq. The second allonge was never attached to the alleged Original Note13 as required by

law and neither was it filed as an attachment when either lawsult WaS filed as required by law.

19. The Al]eged “Note" called “Ag厘table Rate Note” has 5 pages. The fifth page is the

Slgnature page of this alleged docunent.皿e PlaintifflRespondent alleged that the

Defendant/Appellant signed this on september 18, 2006 (See Exhib端September 19, 2006’s

email) ; howeve暮it was never submitted into the records until June 22, 2017 (See E輔t# 20

Page 5 ofAdjustable Rate Note dated electronic stamp June 22’20宣7) o飾cially and

reSubmitted as exhibits in the January 13, 2023 (See E軸its鞠page 5 0fAdjustable Rate

Note submitted on January 13’2023) deposition ofWi重量iam SIoan, Esq. However, On May 28,

2014 Judge Duke ruled in favor ofPlaintif弧espondent for forecIosure judgnent. It was never

entered into the records officjally until Aug皿3, 2021 at a hearing. Judge Dukes did not

11 ucc § 3- 204(a) prov重des that the slgnature negotlatlng the note be made on the note ltSelfor on ・・a paper to be

affixed to the,, note, the Couft held that the allonges needed to be attached to the note for it to have been negotlated.

12 u.s. supreme court case carpenter v. Longan’83 U.S. 271 (] 872), Which held that a “note and a

mOngage are lnSeParable;血e former as essential, the latter as an incident. An assigment of the note

Carries the mongage with it, While an assigment ofthe latter alone is a nullity

13 sectlOn 3-204(a) of the UCC defines endorsement as剛ows “Endorsement・・ means a slgnature, Other than that

Ofa signer as maker舟awer’Or aCCePtO埴t alone or accompanied by other words is made on an instrument for

the puxpose of(l) negotiatlng the instment ‥ For the purpose ofdetermlnlng Whether a slgnature lS made on an

lnStrument, a PaPer affixed to the instrment lS a Part Ofthe lnStment. Conn Gen stat. § 42a-1葛201(21) Conn

Gen. stat・ §§ 42a-3-201 and 42a-3-203(c).
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eXamine the Alleged Original Note, but he instrueted Wi重liam Stork, Esq14 to have it stamped by

Jackie, (巌助bi〆2柵an中西tyhearing A均rst 3, 2021, Jおe研nes 6-13I5)・ When you

look at the alleged signature page 5 ofthis Adystable Rate Note on the version filed in Beaufoft

County Cout on June 22, 201 7, it does not reflect any stamp for the forecIosue judgment that

WaS granted on May 28, 2014. However, the exhibit (Agivtable Rate Note Page 5) submitted by

Plainti弧espondent for the Januny 13, 2023 deposition reflects 2 two stamps‥ (1) (See E蝿ts

20)当hdgment Entered on this Note Case No‥ 1 0-1 690 Date 5/28/2014, Hon. Marvin H. Dukes,

III Master-In-Equity Beaufort County South Carolina” in blue ink; (2) See Exh輔s 20a

“Judgment Entered on this Note Case No:16-1466 Date 8/3俄O21 Hon. Marvin H" Dukes, III17

Master-In-Equdy Beaufoft County South Carolina” in blue ink To add lnSult to i中v the ink

PenS uSed to write in the case nunber and dates were changed to give the appearance they were

entered at two different times・ Clear acts offraud and deception.

20. Villiam Stork, Esq, attOmey for the Plainti脈espondent claimed to alleged]y have the

Original note in his possession; however, by law18 in order to have standing to forecIose on

PrOPerty Plainti駅espondent must be in possession ofthe Original Note and the Original

14 wllllam Stork’Esq testlfied at thlS heanng笹u Honor, I do have the properly endorsed onglnal note ln my

POSSeSSion ifyou would like to inspect prior to ruling・・・

15 Judge Dukes stated’“I will take Co皿Sel,s word...”

16 Fraudulent Note sce Ex剛20a resubmltted to Specla看Refdee on May 4, 2023 heanng reflectlng a stamp

5働2014, ``5/28/1 6” (See E刷# 20 compare bot`1 e油症cordlng tO Speclal Referee see Exhlblt Thanscript

Page 2担ne 25; Page 24, lines l-2; Page 24, line 7-15

17 Judge Marvin H Dukes, III recused himselffrom this case on December l, 2022 citing a conflict of

18 u.s. supre誓Court case carpenterv. Longan’83 U.S. 271 (1872), Which held that a “note and a

mOftgage are mseparable; the fomer as essential, the latter as an incident. An assigment ofthe note

Carfes the mortgage with it, While an assigment ofthe latter alone is a nullity

8



Mortgage. His testimony co血adicts their alleged standing to forecIosure19.

21. Defendant/Appellant乱ed Bankruptcy on or around August 1 6, 201 8 and dismissed the

ba血ptcy on or around December 201 8・ During the bankruptcy Plainti縦lRespondent failed to

SuPPly血e bankruptcy court wi血the Original Note or the Original Mo鳴age20; however,

Plainti餌Respondent had another docunent created,"Corrective Assigment of Mortgage” dated

November 9, 2018 and乱ed on or around November 16, 2018 (See嵐hib栖22 Cbrrecガt’e

As暗nment Q/Mb商略e) into the Beaufch County Recorder of Deeds. Plainti冊Respondent

made a correction to this a11eged assigment ofmortgage nine years after creating the first

asslgnment Ofmo鴫age and six years after creating an a11onge to note. Further substantiating

that Plainti宜lRespondent never had standing to foreclose on a note that does not exist. In the

Prior forecIosure cases, aWarded in their favor, they did not have standing. They created and

falsified documents to “create" standing after the fact and had the benefit ofJudges who did not

read documents, but rather accepted the word of attomeys and instructed them to file said

docunents without reviewlng and granting forecIosures.

22・ Defendant/Appellant has submitted to the lower court the following documents to support

her position that she does not have a note or a morigage on suhect property; 1) all three mgivr

Credit reports (See Exhibit #23 C+e融Rqorts) recent as July 26, 2023, in which one c。VerS all

19 Fed. Iうollle Loan Mtge・ CoIP. V. Schwar〔zwald 2012-O-1io-501 7 (=[B]ecause [the plain岬failed to

establish an interest in the note or morigage at the time it filed suit, it had no standing to invoke the

jurisdiction of the common pleas court.,,)

竺Serv・ V. McFe「丁en. 2013-Ohio-3228 (9th Djst.) (Concluding血at Sthwar宙Wa〃 did not
OVerf'皿long-Standing property and forecIosure principles and’therefore, tO bring action, a Party muSt hold the note

and the mortgage at the time it ini。ates an action order to have standing.)
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debts dating back to 2005 and reflects no mortgage, Experian, Transunion and Equifax; 2) a 1 8

years title search dated December 2016 (See嵐hib研24 7肋鹿arch), Six months after

Plaintiff/Respondent則ed the third forecIosure action. The title search reflects that there was no

mongage on the property she is being sued for. 3) The September 19, 2006 email (巌e嵐hibii

#25 Sqfember Jタ, 2006 cmaiO21 that reflects that a cIosing could not have taken place because

they did not have a signed HUD lOO3 Unifom Residential Loan Application as required by law

and they were still asking ifthe loan should be on land or house.

4) Unsigned HUD I Closing Settlement樵e机h協#26 HぴD J S幼iement) which must b。

Certified and signed by borrower, lender and cIosing attomey. Neither party signed these cIosing

documents as required by law; however, Chad W. Burgess’Esq.22 testified that “I do stipulate

that it is an unsigned copy ofHUD”(Scc左hlb子l#27加nsc互,tjhom M砂4 2023, P特e 2卵roe

19-20・ He also testified that he could not produce any written evidence to support that血e

Defendant/Appe量lant owed Federal taxes over $ 1 00’000 (Sec左.hib栖27 7}.ansc巧中華m Mdy

4 2023, P略e 22,伽e 6-12)・ This is血e Order and decision the Defendant/Appellant has on

appeal.

23. Because trial court erred in denying Appellant’s Motion to Stay Pending Appeal and an

alleged success餌illegal foreclosure sale ofDefendant/Appellant’s house, Grant has no choice

but to bring this application to seek an immediate reversal of the forecIosure sale and stay of all

21 FDCPA prohibits debt collection comparies from uslng abusive’unfair’Or deceptive practices to collect debts. 1 5

USC 1692 section 802 (a); ( c) 805; Section 806 (e) 807 false or misleading representations
22 Attomey for Plaint描lRespondent
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trial court orders’the last order ofOctober 4, 2023 Notice ofSale to be rescinded.

24. Absent imediate intervention, Defendant/Appellant, Grant will suffer severe and

irreparable ham because she will be foreed to become displaced’homeless along with the aging

relatives that are residing with her. Her fatherjust passed away in April of2023, leaving her to

Care for her aglng and an ailing mother. DefendanVAppellant also has a lOO% disabled vet as

Well as an uncle that is an amputee that she is responsible for caring for in her home.

25. A writ ofsupersedeas is appropriate here to stay the Orders and forecIosure pending

aPPeal華on infomation and belief most importantly, DefendantIAppellant is likely to succeed

On血e me正s and can show that Jndge and Special Referee erred as we11 as violated Canon l23,

224,

26・ This Petition satisfies all the requlrements for issuance ofa Writ of Supersedeas, tO Wit:

(i) there is an appeal pending; (ii) Defendant/Appellant has exhausted her trial remedies; (iii)

Defendant/Appellant will suffer irreparable harm and/or the balance ofharm tilts decidedIy m

Defendant/Appellant,s favor; and (iv) the pending appeal has merit’aS demonstrated by this

Court,s decision to grant review,

2J CANO町A judge shall uphold and promote血e independence, integrity, and impa軸ty of the judiciary,

and shall avoid impropriety and the appearance of impropriety.

24 cANON 2. A judge shall perform the duties ofjudicial office impaftially competentl男and diligently.

25 cANON 3 Ajudge sha!1 conduct thejudge’s personal and extrgivdicial activjties to mlnlmize the risk ofconmct

With the obligations ofjudicial o塙。e.
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CONCLUSION

WHEREFORE’Petitioner Ttry Lennette Grant prays relief as follows:

l) That all orders June 28, 2023, September l, 2023, October 4, 2023 and November

21, 2023 in the trial co巾be set aside, VaCated and dismissed, reVerSed or stayed pending

aPPeal, Which shall include the illegal forecIosure sale that allegedly took place on

November 3, 2023 against Beaufoft County forecIosure sale procedure that was supposed

to be held on the first Monday ofeach Month, Which would have been November 6,

2) For Sanctions in an amount estimated to be $2’500一$5即O, and to be substantiated by

declaration to be separately filed if granted;

3) Defendant餌her requests that the stay, ifgranted’be granted without the requirement of

a bond (or the posting of a minimal bond), because Defendant a]ready has possession of

Su壇t property and does not have a Note due or moftgage or lien as evidence provided

herein. A bond would put a financial strain on Defendant and her family.

4) For such other or further reliefas this Co血may deem proper.

Dated‥ December 29, 2023
Respectf皿y Submitted

み)/こ「

耽ny Lenne筒e Grant, Defendant,

Post O飾ce Box 21936

Appellant, Pro Se

Hilton Head Island, South Carolina 29925

蛭間　割田田圃田岡圃聞園田

(843) 30l-3750
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VERIFICATION

I,耽rry Lemette Grant, Pro Se Litigant, declare as follows:

I am the Defendant and Appellant the Petitioner herein・ I had prepared

the foregoing Petition for Wht of Supersedeas and know its contents. The

facts alleged in the Petition pertaining to the judicial proceedings and the

judicial record ofthe underlying lawsuit are within my own knowledge and I

know these facts to be true.

I declare under the penalty ofpeIjury that the foregoing is true and

COrreCt and that this verification was executed on December 29, 2023 in

Hilton Head Island, South Carolina.

固国語
Teny Lemette Grant, Defendant, Appellant, Pro Se

Post O飾ce Box 21936

Hilton Head Island, South Carolina 29925

捜工.an亡se置‾ies@製1ai Lco哩

(843) 30l-5750
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MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT’S MOTION FOR

STAY PENDING APPEAL OR FOR WRIT OF SUPERSEDEAS

I. Introduction

l) Pursuant to Rule 62(d),SCRCP and Rule 241(C)(1), SCACR, and Rule 62(d),

SCRCP. Defendant,鵬ny Lemette Grant, Pro Se創es this Motion for Stay Pending

Appeal or for W正of Supersedeas of ForecIos皿e Judgment pursuant to Rule 60(b)

SCRCP. Defendant requests a stay ofthis Court’s Order of June 28 202326, September l,

202327, October 4, 2023 and November 2l, 202328 granting forecIosurejudgment and sale

Of Defendant’s property in favor of Plaint脆; scheduled for November 3, 202329 and

a11egedly sold to Plaintiff on November 3, 2023・ Defendant is hereby requesting that the

forecIosure sale be Stayed, Suspended, Canceled and/or Dismissed or Dismissed

Completely w皿prg担dice during the pendency of her appeal of that Order. The grounds

for this motion are as fo11ows: (l) such a stay or writ is necessary to preservejurisdiction

Of the appeal or to prevent contested issues in the appeal from becoming moot; (2) such a

Stay Or Writ is necessary to protect Defendant from losing her home and becomlng

homeless for a wrong餌and illegal forecIosure sale ofthe Defendant’s property which has

been in her family for over lOO years; and (3) such stay or vacating forecIosurejudgment

is necessary to preserve Defendant,s rights to protect her right to lif引iberty, PrOPerty and

the pursuit of happiness, aS We11 as血e quiet e可Oyment Of her property, Which has been

lost of血ese past (13) thirteen years. (4) Defendant’s appeal will present serious legal

questions; and (5) absent a stay Defendant will suffer a continuation of the irreparable

26 see Exh.#2 June 28, 2023 Order by Special Referee Berjanin C.P Sapp

27 see Exh.拙September l, 2023 Order by Special Referee Ber直min C.P・ Sapp

28 see Exh.#l and 14: November 2l’2023 Order by Special Referee Be巾amin C.P Sapp and Proposed Order

PrePared by Plaintiff emailed to Defendant November 9, 2023
29 see Exh.#7 and 7a: Beaufort County Public Auction Roster does not reflect a Sale for November 3 or 7, 2023.
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ir可vry爪am that began over thirteen (13) years ago with the first initial甜ng of this case

On December l’200930,3l, SeCOnd珊ng ofthis case Apri1 12, 201032 and third飢ng ofthis

CaSe June 29, 201633. (6) there is an appeal pending34; (7) Appe11ant has exhausted her

trial remedies; (8) and (9) the pending appeal has merit, aS demonstrated by this Court,s

decision to grant review.

2) Fu血emore, Pursuant to South Carolina Rule of Civil Procedure 60(b) Defendant

is requesting this Motion to VAcate Judgment pursuant to: (l) SCRCP 60(b)(3) clear

GROUNDS FOR RELIEF FROM A FENAL JuDGMENT, ORDER, OR PROCEEDING O力伽が旬hc脇er

pret,ious少ca妨d jntrinsic or e諦rinsi功融vqresen幼めn, Or融eond〃Ct旬, On

(雌タOSing pa砂; O SCRCP 60砂のnewly discovered evidence that, W皿reasonable

diligence, COuld not have been discovered in time to move for a new trial under Rule

59(b); (3) SCRCP 60(b)(5) the judgment has been satisfied, released, Or discharged; it is

30 see Exh.#16: lst Complaint filed C/A No:2009CPO705612

31 see Exh"#16a: 1st Dismissal ofC/A No 2009CPO705612 on February 12, 2010

32 see Exh. #: 2nd Complaint filed C/A No.2010CPO1690 0n April 12, 2010 and dismissal January 14, 2016

33 see Exh.#: 3rd complaint filed C/A No 2016CPO701466 on June 29, 2016 and vacate consent May 6, 2022

34 see Exh.#5: Notice ofAppeal September 5, 2023, Appellate C/A No:2023-001394

35 Fraud’Whether intrinsic or extrinsic’misrepresentation・ Or Other mjsconduct of an adverse party are

express grounds for reliefby motion under amended subdivision (b). There is no so皿d reason for their

exclusion. The incoxporation of fraud and the like within血e scope of血e rule also removes confusion as

to the proper procedure.喜t has been held that relieffrom ajudgment obtained by extrinsjc fraud 。。uld b。

SeCured by motion within a負reasonable time,” which might be after the time stated in the rule had m.

F巌t,助der (C.C.A.8th, 1942) 125 F.(2d) 84] ; See a】so inferentia11y助`り叫Mt,aあCo,つSt,筋ti。n C。.

(C.C.A.9th, 1942) 125 F.(2d) 213. On the other hand, it has been suggested that in view ofthe fa。t that

fraud was omitted from original Rule 60(b) as a ground for relieLon independent action was the only

PrOPer remedy. Commentary’聯c砂‘Rule 60(りo′~ Other Me/hod亘yRelie位わm J嬢ment ( 1 94 1 ) 4

Fed.Rules Serv. 942・ 945. The amendment settles this problem by making fraud an express ground for

reliefby motion; and under the saving clause’fraud may be urged as a basis for reIiefby independent

action insofar as established doctrine pemits. See Moore and Rogers, Federal Rel研/iem Ctvil

J嬢ments (1946) 55 Yale LJ. 623’653-659; 3 Moore持eゐralPractice (1938) 3267 etseq. And the

rule expressly does not limit the power ofthe court, When宜aud has been perpetrated upon it, tO give

reliefunder the saving clause. As an illustration ofthis situntion, See肋ze手Atlas Glass C…協r的肋

E型p方でα. (重944) 322 U.S. 238.
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based on an earlier judgmen=hat has been reversed or vacated36; Or aPPlying it

PrOSPeCtively is no Ionger equitable37;

II. JUDICIAL NOTICE REQUESTED

3) The Court is requested to tdsjudicial notice ofall pleadings and other

documents in the Court創e in this matter.

4) Defendant further requests that the stay, ifgranted, be granted without the

requirement of a bond (or the posting of a minimal bond)’because Defendant already has

POSSeSSion of subect property and does not have a mortgage or lien伽e E肋鋤# 24

鋤e Search on s均ect prqpe砂ded December 27 20均xpecgivca砂pqges J-の

reflecting no mortgage or any lien on Defendant’s property that is the su匂ect ofthis case.

This was an (18) eighteen year title search that was conducted. Defendant has submitted

her (3) three m担credit repo血g agencies report伽e助胸#23 7fron鋤功

Eq〃躯and Exp諦功Defendant’s most recent credit reports)38, that are used

nationally to reflect that the Defendaut does not have a mortgage or any kind of lien on

any PrOPerty, SPeCifeally the property plaintiff is attempting to forecIose on schedule

forecIosue sale November 3, 2023 or anytime thereafter Defendaut has also submitted a

COPy Of those (3) three m担credit reporting agencies repo唖om 2012置2013 reflecting

OWing Plaintiff $0.

5) Plaintiffhas been皿able to produce original mortgage and original note dated

36 see Exh.#1 8a‥ Consent Order to vacate forecIosure judgment May 6, 2022

37 see Exh.航Order vacating and dismiss case偉it is no Ionger equitable” January 14, 2016

38Transunion, Equifax, and Experian three m叫credit repo血g agencies used nationally reflects no evidence of

any outstanding mortgages on Defendant’s property dating as far as 2005
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September 1 8, 2006 that has the Defendant’s property and her signature and other legally39

required docunents to substantiate a legal cIosing and that they are real parties ofinterest

to have standing to forecIose on Defendant’s property, despite their claim to have produced

these signed docunents in co叫in the August 3, 202l’s hearing40 (Se塙柄#2/

7fronscr妨om hear暗めJ4n押t i 202I, f幻勅. 6 and ife jVb. 9-IO)・ The appeal

in the case will reveal exactly how the Plaintiff proceeded to cIose on Defendants’

PrOPerty: l) without a HUD lOO3 (振放f胸#25 cm脇fe均鋤ber Jみ200の

Uniform Resldential Loan Application which was supposed to have been signed by

Defendant; 2) with having a unsigned HUD I Settlement statement (See短hbit #26

〃nS唐ned HUD - 1) which was not signed by the DefendanL the Lender nor the CIosing

A請Omey; 3) without Assigrment of Mortgage (See劫hblt #15 A鴫men母施郎e

嬢d December 2 2009) after filing forecIosure action on December l, 2009 against

Defendant; muCh is owed to Defendant.

IV Statement ofCase and FACTS

6) On or aro皿d December lst 2009Plaintifffiled Summons, Complaint and Lis Pendens

entltled (Non巾y Moftgage Foreclosure) (See E掬It #]6‥C/A No 2009CPO75612). Who owns

the Note and Vtho ouns the mortgage? Note nor moftgage was attached when complaint was

filed as required by law (Supreme co巾ofOhio - Case No. 2014-0791 Deutsche Bank National

Thst Company as皿stee v. Glerm E' Holden et al・) Citing鋤wa胸Va姉4 Ohio St.3d 13,

39(See Exh#25 Email dated September 1 9・ 2006) correspondence wlth NovaStar Moftgage,Inc and Wolf & Mogll

40 pIalntlff asserted that they were ln POSSeSS10n Ofthe ‘・Properly Endorsed Note・,, however, When oifered to Judge

for review, Judge declined to inspect or examine the alleged Original Note he stated. ・唖e your counsel・s word

that, ln fact that,s what you have ln yOur hand, but wlll ask you to go down the ha11 at the conclusIOn Ofthis and get

Jackle tO StamP lt and glVe lt back to you..・・ August 3, 2021 (no other stamp was on thlS alIeged Orlglnal Note pnor

tO August 3, 2021) (See Exh#20: COPy Ofthe same alleged Original Note submitted to cou皿ne 22, 201 7). Does

nOt aPPear tO be a stamp for 5/28/2014. Fraud and deception upon the court when resubmitted on May 4, 2023

hearing. (See Exh#27Thanscript ofMay 4, 2023,Page 23, lines 24-Page 24, lines l-I5).
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2012-Ohio-5017’979 N.E.2d 1214, and cases from the highest co血S OfComecticut, Illinois,

Maine・ New Mexico, Oklahoma, South Carolina, vemOnt, and Wisconsin’they assert血at only

the person owning both the note and the mortgage has standing to file a forecIosure action.

7) Plaintiffclaims to be a co甲oration or other legal entity doing business in the State of

South Carolina (See Complaint para. 1). Plaintiff does not legally exist as a business entity

authorized to do business in血e state of South Carolina, aCCOrding to the South Carolina

Secretary of State (See嵐hibil #28助siness Search P妨n肪SC Secreta′y q/S幼Je websde No

Record Fb〃nd)4l.

8) Plaintiffclaims “is the owner and holder ofthe note and mo鳴age covering real property

Which is血e subject of the foreclosure action herein,, See, Para. 2 of Complaint filed. There was

no copy ofthe promissory note attached to the complaint, aS required by law42. There was no

allegations that the promissory note was ever indorsed to血e Plaint鮒and/or its predecessors

interest or that there was an allonge attached to said note made payable to the Plaintiffand/or its

Predecessors interest.

9) Plaintiff’s Complaint alleges in para. 6, that On or around September 18, 2006, for value

received, Defendant executed and delivered to NotmS初Mo確信烏hc.作c,e嵐布rf)lt #29

Sbcre/aJ’可S嬢CorpOraめn繭soルedAwg. 3’2009) a certain promissory note in the sum of

$680,000・00 together w血interest thereon at an adjustable rate pursuant to血。 t。mS 。fth。 n。t。.

41 sc Title 33 Section 33-15-101(a) A foreign coaporation may not transact business in this State until it obtains a

Certificate of au血ority from the Secretary of State.

42 Fed. Home Loqu Mtge. Co-P` V. Schwa11zwald 20] 2-O-11O-501 7 (“[B]ecause [the plaintiff] failed to

establish an interest in the note or mo鳴age at the time it filed suit, it had no standing to invoke血e

jurisdiction ofthe common pleas court.”)
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Paragraph 7 alleges the the Defendant executed and delivered to Mo鳴age Electronic

Registration Systems, Inc. as nominee for NovaStar Mortgage, Inc., (See左h擁#30

MERS ”0 ’eCOrdj訪nd jn SCSecretaり, qrS幼め43 its successors and assigns a mortgage

COVering the following property: ``TMS R5 10-007-017B OOO being.38 acres a recombination of

.10 acres and.38 acres also.10 acres,..".

10) On September 19’2006, (Refer to email Exhibit #25) the day after the a11eged cIosing,

Plaintff’s email correspondence in regards to this alleged mortgage and note, HUD 1 00344 and

HUD- 1 was being discussed. Plaintiffis representatives (NovaStar Mortgage, Inc) of the alleged

mO鳴age and note, the cIosing attomey,s o揃ce exchanged communication via email attempting

to establish which property was being covered under this a11eged mo鴫age and note.46 acres or

3.95 acres (Rq/みf再Lh搬#25 ‘he emai協dedSqtember J9, 200の雄ge 2 qr2脇es JO &

11)?・ They further cormunicated that they were not in possession of a HUD l OO3 Unifom

Residential Loan Application signed by Defendant for cIosing as required by law45. The Email

dated September 1 9’2006 was the day after alleged cIosing, Which allegedly took place on

September 18, 2006. HUD -1 Settlement Statement46 was not signed and not Cer捕ed by

Defendant, the Lender or the CIosing Attomey(Rg/dro E融鵬26掘gived Hの一1 Ctosing

43 Neither business entity existed in the State ofSouth Carolina; they were not registered to transact business.

44 unsigned cIosing document HUD 1003 required by Regulation Z knoun as Truth in Lending Act must be signed

45 unsigned cIosing docunent HUD -1 Settlement Statement required by Regulation Z known as皿in Lending

Act must be slgned by the borrower.

46 RESPA 12 USC 2603 and 15 US Code Section 7001 ruie of-aw requires signature

CFPB
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Se#わment Staiement)47.

1 1) On December lO, 2009 Plaintiff餌ed a document entitled “Assigment ofMorigage”

which was created and/or fabricated on December 2, 2009 (型/かわE*hめit #15束sおnment qf

Mo暗略e4リThe Finkel Law Fim was representing the Plaintiff at this time. Who owns血e

Note? and Who owns the mortgage? This asslgnment Of mortgage severed the Note from the

mortgage49

12) On December 15, 2009 Plaintiff則ed an A能davit ofDue and Diligent Search on the

Defendant.

13) On February 12, 2010 Plaintiff創ed a Notice ofDismissal (See Exhibit #16a Noiice qf

Di$m融aりWhich was dated February 8, 2010 and allegedly mailed on February lO, 2010, this

case (2009-CP-07-05612 was dismissed without pr匂udice Rule 41(a) and Lis Pendens

2009-LP-072680 was canceled.

14) On April 12, 201 0 Plaintiff珊ed its second forecIosure action Summons, Complaint

and Lis Pendens (」油e Exhめ訪#1 7) 1awsuit against Defendant See C/A No・ 2010CPO701 690.

Who owns the Note? And Who owns the mortgage? The Note nor Mortgage was attached when

this case was制ed as required by law (US Supreme Court case Carpenter v. Longan it was ruled

that where the promissory note goes, a deed oftrust must follow. In other words’the deed and

the note camot be separated.

47 12 CFR Section lO24,8

48 Deutsche Bank NatL Trust Co. v. N牛iar, Sth Dist. Cuyahoga No. 98502,2013-Ohio1657, U17-(1) that the plaintiff

is the holder ofthe note and mortga芋e, Or is a party entitled to enforce the instrunent; (2) ifthe plaintiffis not the

onginal mortgagee, the chain of asslgrmentS and億ansfers; Elements that was never satisfied.

49 us supreme co巾case carpenter v. Longan it was ruled that where the promissory note goes, a deed oftrust

must fo11ow. In other words, the deed and the note cannot be separated.

20



15) On April 19-May lO, 2010, Plaintifffiled several A珊davits ofDue and Diligent Search

On Defendant;

16) On May lO, 2010 Plaintifffiled Order on Defendant;

17) On J皿e 15, 2010 ORDER ofReference to Master In Equity was則ed.

18) On Apri1 19, 201 1 the following documents was珊ed: a) ORDER to Amend Complaint

to refom legal description Entered by CLERK; b) Amended Lis Pendens filed by Plain噂c)

Amended Summons and Notices, Complaint filed by Plain埋d) Certificate ofExemption filed

by Plaintiff;

19) On or around Apri1 28-May 12, 201 1 Plaintifffiled A飾davit ofDue and Diligent Search

On Lindberg Bing;

20) On or around May 24, 201 1 Defendant創ed Obection to Amended Lis Penden, and

Order to Amend Complaint to refom legal description of a11eged mortgage;

21) On or around June 1 7, 201 1 Plaintifffiled Notice ofForecIosure Intervention;

22) On or around June 28, 201 1 Plaintifffiled the following:a) A飾davit and Ord。r 。f

Publication; b) Amended Complaint and Summons; C) Amended Lis Pendens;

23) On or aro皿d July 15’201 1 Defendant filed objection to the amended complaint,

SummOnS and Lis Penden for the second time;

24) On or around June 25, 2012 Plaintiffby way ofcounsel ofrecord at the time Callison,

Tighe & Robinson’LLC had created or fabricated a docunent entitled ・・Allonge” (See瓜h紡t
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# I9 & J9a硯ゆqf,VZ,ゲfor the a11eged note plaintiffclaimed to be in possession on

December l , 2009 when Plaintifffirst initiated this forecIosure action. who oⅧS the Note?餌

Who oⅧS the Moftgage? AIIonge must be a飾xed to the Original Note as required by law. Tb be

a “holder" ofa note皿der Article 3 ofthe UCC, a PerSOn must be ln POSSeSSion ofthe note that

lS either payable to the bearer or to that person.1) Holder status ofa note (that is not payable to

the beare埴n be transfened to an assignee by a “negotiation,,, which requires that the note be

endorsed to the assignee. 2) The Court in REO Holdings held that there were factual issues as to

the endorsement ofthe note that precluded sumaryjudgment. section 3-204(a) ofthe UCC

defines endorsement as follows: ・・Endorsement” means a signature’Other than that ofa signer as

makeL drawel Or aCCePtO埴t alone or accompanied by other words is made on an ins巾ment

for the purpose of (i) negotlating the instment … ・ For the purpose ofdetermining w軸er a

Slgnature is made on an instrument, a PaPer a餓xed to the instrunent is a part ofthe instrunent5l.

25) On or around June 12, 201 3 Judge/Clerk entered an ORDER to Amend Complal埴s

WaS the second time the Complaint’Summons’Lis Pendens was amended;

26) On or around July 15’2013 Defendarit filed another o匝ion to 2nd Amended

CompIaint, Summons and Notices. Defendant also filed Affidavit o皿th;

27) On or around September 4, 201 3 Plalntl珊ed Motion to compeI;

28) On or around September 9’2013 an ORDER was enter granting Plaintiffis Motion to

50 ``DeascheBan腸st cb. v Jches , 20]8-OhlO-587, 107 N E 3d冊26 (8th Dist.)・,・De励eBank

脇掬cb. v砂a硝DzsI Cdyahoga剛8502,2013-OhiO椎耽伊hat ‘heplaint紳he

ho拘妨te and mor嬢g or zs opar頼fed ’o擁‘he ins勅en砂/妬擁#Ot

chc o”ginal mor略卿ife chain g争4gr”en姉md硬y昭emen勅柑”Ot Sa擁d
5】conn. Gen・ Stat. § 42a-1-201(21). Conn. Gen. Stat. §§ 42a-3-20l and 42a-3-203(C).
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Compel Defchdant to Deposition;

29) On or around October 8, 2013 Defendant filed the following: a) First Request for

Admission; b) First Interrogatories; C) First Request for Production ofDocunents; d) Action was

taken to Compel Defendant to Submits Questions;

30) On or around October 18, 2013 Hearing scheduled before Master In Equity Marvin H.

Dukes, IⅡ for November 18, 2013;

31) On October 28, 2013 Defendant received email from Plaintiff; which she answered on

November 8, 2013;

32) On November 12, 2013 Plaintiff制ed Motion for Partial Summary Judgment;

33) On or around November 1 8, 2013 Plaintiff filed Ocwen Loan Servicing Company’s

A鉦davit to Support Plaintiff Motion for Partial S皿mary Judgment;

34) On December 20, 201 3 Plaint距’a representing attomey received a letter from Judge

Dukes instructing him to… ・( Sc,e嵐hibil #31 SCP掲揚hdy αe諦q/Cb研t Cn句鵜. 2);

35) On November 26, 2013 Defendant filed Objection for Lack of standing and Coram Non

Judice;

36) December 2, 2013 Defendant則ed a Notice and Motion to Reconsider Proposed

S皿mary Judgment;

37) December 30, 2013 Defendant珊ed a Motion to Vacate claims against Defendant;

38) February 5, 20 14 Letter from Master In Equity reschedule hearing for March 3, 2014;

39) On or around February 7’2014 ORDER (See Exhlblt鵠2韓order granting Partial
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MSJ and refoming MT.・. ) entered granting Plaintiff’s Motion for Partial Sunmary Judgment;

40) On or around February 28, 2014 Plainti節i filed the fo11owing: a) Motion Summary

Judgment ofForecIosure and Sale; b) Plainti節i reun in Opposition to Defendant's Motion to

Vacate;

41) On or around March 3, 2014 ORDER entered denying Defendant’s Motion to vacate

Plaintiff’s MSJ was創ed December 30, 2013;

42) May 28, 2014 ORDER entered granting ForecIosure Judgment in favor ofPlaintiff

SeCOnd time ForecIosue was granted (See左hibit #33 ORDE棚初ed Mdy 2β, 2014). Who owns

the Note?and Who owns the mortgage?

43) On or around June 25’2014 Plaintifffiled Notice of Sale, Order Judgment;

44) On or around July 21 , 2014 Plainti珊Ied A触davit ofPublication;

45) On or around October 23, 2015 through November lO, 2015 Clerk sent out N。ti。eS tO

release or destroyed exhibits submitted in this case. Why were exhibits retuned and or

destroyed? Upon infomation and belieLoxhibits are apart ofthe o鯖cial court records,

especially if a case is ongomg.

46) On or around November 1 8, 201 5 Plaintiff filed Motion and Consent Order Substituting

law fims from Finkel Law Fim LLC to Brock & Scott, PLLC. The consent was agreed upon by

the lawyers themselves and signed offby Judge Dukes. Defendant was not given oppo血nity to

COnSent Or deny this strategic legal maneuvering by those parties invoIved. Defendant was not

infomed which established ex parte communication.
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47) On or around November 30, 201 5 Plaintiff decided not to pursue the foreclosure

judgment that was granted on May 28, 2014, for the second time. Plaintiff創ed a Motion and

Order VAcating Judgment, Canceling Lis Pendens and Dismissing the Case”. Plaintiff stated, “it

is no Ionger equitable that the Judgment of ForecIosure should have prospective application”.

Why? IfforecIosure judgment granted is no Ionger equitable, Why did the co血continue to

allow Plaintiffto re-file a case they vacated and dismissed for not being equitable? Rule 60(b)

authorizes a district court, Om mOtion and upon such tems as are just, tO relieve a party from a

final judgment, Order or proceeding for any “ reason justifying relief from the operation of the

judgment. “Aiken v. Ingram, 652 F.3d 496, 500-Ol (4th Cir.)

48) On December 18, 2015 Defendant via sent letter to counsel ofrecord Brock & Scott,

PLLC requesting Vilidation OfAlleged Debt. Instead ofVAlidating the Debt as required by law,

Plaintiff触ed the Motion to VAcate Judgment, Cancel Lis Pendens and Dismiss the case.

49) On or around December 28, 2015 Defendant珊ed a response to the Motion 。nd Ord。r

Vicating Judgment.

50) On or around January 14, 20 16 ORDER entered by Judge/Clerk VAcating ForecIosure

Judgment without prg担dice and canceled Lis Pendens in this case 201 0CPO701 690; however,

Plain輯once again chose not to pursue the forecIosure’Stating召it is no Ionger equitable that the

judgment of forecIosure should have prospective application”, that being conveyed to the court

CaSe S皿mOnS and Complaint dismissed and Judgment ofForecIosure entered on May 28. 2014

WaS VaCated竹ee E訪bil #34 Ordとr関!Cafrog J“暗menちCanCe伽g LiS Pendens 201仙PO70897
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and肱miSsing case 2010CPO701690). Why?

5 1) On or around June 29’201 6 Defendant filed another foreclosure action against

Defendant. This is the third forecIosure action甜ed attempting to separate Defendant from her

PrOPerty (巌e E功搬#18 Snmmons “nd CbJ”p協‘ C班jVb・ 2016COO701466). Plaintiff failed

to file the original note and the original note’aSSlgnment Of mongage and the asslgnment ofnote

at the time the foreclosure action was則ed. Plaintiff filed a Corrective Assigment ofMorigage

On November 9, 20 1 8 /See E肋鋤#22 Cbrrecかe As鴫ment Q/Mb嶋崎功餌her evidence

that Plaintiffwas not owner and holder oforiginal Mortgage and Note at the time this most

reCent CaSe WaS filed June 29, 201 6 or during the times where previous forecIosures were granted

On May 28, 2014. Who oⅧS the Note? and Who ouns the Mo鳴age?

52) Plaintiffagain claims to be a business entity duly authorized to condu。t busin。SS in th。

State ofSouth Carolina in para. l ofsaid Complaint June 29, 2016.

53) Plaintiff again claims that Defendant made, eXeCuted and deliv。r。d t。 N。VaSt。r

Mo鳴age, Inc (Lender) a certain A叫stable Rate Note dated September 1 8, 2006‥ ‥

54) Plaintiff again claims that Defendant did make, eXeCute, and delivered to Moftgage

Electronic Registration Systems’Inc as Nominee for NovaStar Mortgage’Inc a certain mortgage

dated September 1 8, 2006 securing the below described real property on page 2 still depicts the

TMS R510 0700 000-017B being.10 acres, A Recombination Plat of.10 and.38…"( R窮r fo

励h搬#18 Cb型融巌j狼d t九ne 29’2016); This is not Defendant’s property

55) Plaintiff alleges in para. 8 of Complaint that負The Moftgage evidence secures the
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rePayment Ofmoney advanced by the Lender to or on behalf ofthe Mo鴫agor(S) and constitutes

a valid first lien on the property Defendant states where is the evidence ofmoney advanced by

the Lender to or on behalfofthe Defendant that would support claiming a first lien on

Defendant’s property plaintiff first must show strict proof they are the real party of interest by

PrOducing the original note and original mo垂age with blue ink signature of Defendant.

V DISCUSSION and ARGUMENT

56) Rule 241 ofthe South Carolina Appellate Co巾Rules governs stays which was on

November 2, 2023 4: 15PM- BEAUFORT -COMMON PLEAS - CASE#2013CPO701466 in appeal

Ofcivil actions. It was denied on November 21, 2023.

57) Pursuant to Rule 24] (C)(1), SCACR’・・In a case subect to an exception, any Party may

move for an order imposlng a SuPerSedeas ofmatters decided in the orde暮judgment, decree or

decision on appeal after the service ofthe notice ofappeal.” Rule 241(C)(1)’SCACR. Similarly,

58) Rule 62(d), SCRCPxprovides, “When an appeal is taken, a Party’by giving a supersedeas

bond, may Obtain a stay subect to the except王ons contained in subdivision (a) ofthis rule and the

South Carolina Appellate Co血Rules.・・ Rule 62(d), SCRCP. There is no express deadline for the

甜ng the motion for stay or for writ of supersedeas.

59) Rule 241(C)(1) rule merely provides that it can be filed “after the service ofthe

Notice ofappeal." Rule 241(C)(l), SCACR. Defendant was not dilatory in甜ng the instant motion

On November 2, 2023. Plaintiff camot show any pr匂udice or ham that would befan it because of

the timing of Defendant’s motion.

60) Rule 241 (C)(2)’SCACR provides, “In detemining whether an order should issue pursuant

27



to this Rule’the lower co血‥ ・ Should consider whether such an order is necessary to preserve

jurisdiction ofthe appeal or to prevent a contested issue from becoming moot.” Rule 241 (c)(2),

SCACR. The stay requested here is necessary to prevent the appeal from becomlng mOOt, because

the Plaint肺originally proposed for Defendant,s property to be foreclosed on illegally, With

fraudulent and unsigned documents’by assigning all legal rights or interests in Defendant’s

OWnerShip ofher home back to the company that is i11egally forecIosing effective as ofNovember

3, 2023 or November 7, 2023, almost two months after the notice ofappeal was filed. November

6’2023 was a coITeCt forecIosure scheduled, but the Defendant・s property was not sutyect to this

6 1) Plaintiffis counsel’s statement in his emails was =straightforward” (Exhibit 8 email to

Defendant October 18, 2023) appears to have been an effoft to deceive52 the Defendant’s into a trap

in havlng Defendant not to attend this alleged sale that allegedly took place on November 3,

2023 in violation ofproper procedure (See Exhs・ #7 and 7a and Exh.#10).

62) Pursuant to Rule SCRCP 60. Relief from a Judgment or order (b) GROENDS FOR RELIEF FROM

A FINAL JUDGMENT, ORDER, OR PROCEEDING. On motion and just tems’the co巾may relieve a party

Or its legal representative from a final judgment, Order’Or PrOCeeding for the following reasons:

(1) mistake, inadverience, Suxprise’Or巨usable neglect; (2) newly dis。。V。red 。Vid。n。。哩

With reasonable diligence, COuld not

Rule 59(b); (3) fraud (whether previo

been discovered in time to move for a new trial under

Called intrinsic or extrinsic), misrepresentation, Or

misconduct by an opposing party; (4)中udgment is void; (5) the judgm。nt has b。。n Sa,isfi。d,
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released, Or dischanged; it is based on an earlierjudgment that has been reversed or vacated; Or

aPPlyjng it prospectively is no Ionger equitable; Or (6) any other reason thatjustifies re距

63) In this case Defendant has discovered: New evidence according to scRCP 60(b)(2) -

neWly discovered evidence哩wlth reasonable diligence, COuld not have been discovered in

time to move for a new trial under Rule 59(b). On Jaunary 13’2023 Plaintiffscheduled and

COnducted a Deposition of one attomey william SIoan. During thlS SWOm deposition Plaintiff

Submitted the剛owing docunents as exhfoits (See Exhibit #35 W皿am SIoan, Esquire・s

Disposition with attachment as exhibits):

64) Exhfoit 20a Endorsed Note.pdf (See A請achments page 5 of Exhibit #20a submltted

On January 13, 2023’aPPearS tO have been dated on 5/28/2014 with a blue stamp stating

`judgment entered on this Note 1 0-1 690 Hon・ Marvin H. Dukes’III Master-In-Equity Beaufort

Countyrsouth Carolina・・・ On the left side “SIoan Depo Ex 2 -Pg 5”. However, it was not

reCOrded i旺e Coun records. There is no electronlC date stamp from the Clerk of Coun on the

65) On June 22’201 7 Plaintiffsubmitted a copy ofthlS Same document as an exhibit for

P]a捕,s Motion for sunmaryjudgnent; however, lt appears that the blue ink nor bIack copy of

that stamp dated 5/28/2014 is not present’Which was supposed to state,負5/28/14 Judgnent

entered on this Note 1 0-1 690 Hon. Marvin H. Dukes, III Master-In-Equity Beaufort County,

South Carolina,, (See ExhJO Attached A担able Rate Note June 22, 201 7 Page 5).

66) Pursuant to scRCP 60(b)(3) clear GROUNDS FOR RELIEF FROM A FINAL
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JuDGMENT, ORDER, OR PROCEEDENG @互a〃d53小’hetherprevio郷かca妨d jntrinsic or

餅かれosi功mおrqresenta!ion, Or融scond〃Ctめ, a!n叫やOSingpar〇万Defendant/Appellant has

Submitted nunerous supporting documents substantiating the fraud that has been perpetuated by

the Plainti紺Respondent multiple counsels each time they were represented by Finkel Law Fim,

Callison, Tighe & Robinson and their present counsel Brock & Scott, PLLC and each oftheir

Participating empIoyees, CO-WOrkers, nOtaries, and others that created, mOdified, Slgned or had

any part in this forecIosure process ofthese past (13) thirteen plus years.

67) Plaintiff Filed Complaint 6-29-2016 (Refer to Exhibit #18), Apri1 12, 2010 (Refer to

Exhibit# 1 7) and December l , 200954 (Refer to Exhibi甜6) Plaintiff filed third complaint

Without having standing, nO Assigment of Mortgage giving Plaintiff standing to ForecIosure; nO

Allonge ofNote giving Plaintiffstanding to Foreclose on Defendant’s property Mo鳴age was

SeParated from Note twice. No Assignment ofMortgage when case was filed e皿er time;

however, twO Were later created. These are all the supporting evidence to show fraud55,

misrepresentation and misconduct by the many legal representation hired by the Plaint癌

53 Fraud, Whether intrinsic or extrinsic, misrepresentation, Or Other misconduct of an adverse party are

express grounds for reliefby motion under amended subdivision (b). There is no sound reason for their

exclusion. The incoxporation of fraud and the like wi皿n the scope of血e rule also removes confusion as

to the proper procedure. It has been held that relieffrom ajudgment obtained by extrinsic fraud could be

SeCured by motion within a =reasonable time,” which might be after the time stated in the rule bad rm.

Fiske tl Buder (C.C.A.8th, 1942) 125 F.(2d) 841 ; See also inferentially Buの川NevaみConst桝cti。n C。.

(C・C.A.9th, 1942) 125 F.(2d) 213" On the other hand, it has been suggested that in view ofthe fa。t that

fraud was omitted from original Rule 60(b) as a ground for relie工on independent action was the only

PrOPer remedy. Commentary, E#ct cfRule 60(りon Other Methods Q/Re砂’From J嬢ment (1941) 4

Fed.Rules Serv. 942, 945. The amendment settles this problem by making fraud an express ground for

reliefby motion; and under the saving clause’fraud may be urged as a basis for reliefby independent

action insofar as established doctrine pemits. See Moore and Rogers,駕deral Re嬢在れm Cfvil

J沈Zgments (1946) 55 Yale L.J. 623, 653-659; 3 Moo′お先deralPractice (1938) 3267 et seq. And the

rule expressly does not limit the power ofthe court’When fraud has been perpetrated upon it, tO give

reliefunder the saving clause. As an illustration of this situation, See Hazel-Atlas Glass Co・高わr的rd

Enやire Co・ (1944) 322 U.S. 238.

54 Doctrine of Res Judicata工ameau D" Lide, Res Judicata in South Ca「o-ina, 4 S.C.L.R. 333. (1952).

55 12 CFR Part 227 Unfair or Decaptive Acts or Practices
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a)　坐車型捜血書QfMortgagc Dcccul垣-2-L辿2±5rfe_(Refer to Exhibit # 15);

さ)霊譜諾霊蓋霊篭蓋#22),
止哩2:主犯L2) that again separated血e alleged Note from Alleged Mortgage;

d)　2nd Allonge created and appeared for the January 13, 2023 deposition (See

Exhib謝9a塾側page 8 ). This Allonge ofNote was not dated, again

SeParating the Note from the Mo巧age no infomation (i・e. loan number) compared to

different allonges created and fabricated. This one was submitted to the swom deposition

held on January 13, 2023 by Plaintiffvia counsel of Record, Chad W Bngess.

e)　HUD - 1 CIosing Settlement Statement(Referto Exhibit#26 HUD I Clo諒n

曲) is not signed by Defendant’lender or CIosing Attomey on alleged

Settlement date September 1 8, 2006 as required by law.

f) ∴ The GreenPoint Mo壇age that was never asslgned to Plaintffi The Defendant

GreenPoint Mortgage never was on・46 acres. It was on 3・95 acres. (See Exhibit #37

馳December 8, 200358). Defendant satisfied her $398,000 GreenPoint

mO鴫age in 2004 (See Exhibit #38馳曲蛙挫Apri1 21, 2004).

This release ofthe Defendant’s 3.95 acres illega11y added.46 acres’by adding the save

and except clause that was not in the original mortgage ofDecember 8, 2003. However,

Plaintiffis claiming that they dispersed $387,91 0.25 to GreenPoint Mo壇age, Inc. on

September 22, 2006, aCCOrding to this unsigned HUD I CIosing Settlement Statement.

(Ⅷere is the Assignment ofMortgage from GreenPoint to Plaintiff?)

g’諾霊蒜置謹諾器蓄r。s
OfDeeds. (Compare these three exhibits): Has three different loan numbers;

i) Allonge ofNote loan #71971014 (Refdro Exhibit 19a, Page 8);

ii) satisfaction ofLost GreenPoint Mtg loan #0082924036 (Refer to Exhibi鵬9);

iii) NovaStar Mo鳴age Funding’Inc (See Exhib舶0)alleged曲

NovaStar September 18’2006 alleged Loan Number #06-A19021.

56 us supreme court case carpenter v. Longan it was ruled that where the promissory note goes, a deed oftnlSt

must fo11ow. In other words・ the deed and the note cannot be separated.

57 us supreme court case carpenter v. Longan it was ruled that where the promissory note goes, a deed oftrust

must follow. In other words’the deed and the note cannot be separated.

58 GreenPoint Moftgage was satisfied $398,000 according to the release satisfaction dated Apri1

2l, 2004;(Refer to Exhibi朗8)
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l ) Where is the Assignment ofMortgage from GreenPoint to Plaintiff?);

2) Where is the Assig叫nent OfMo鳴age from NovaStar Mortgage to

h)軸(SeeExhibit拙&41a) August2005 On3.95 acresnever.46acres

With a house and Satisfaction of SCBT Mortgage. Defendant satisfied her Mortgage. If

Plaintiff paid off this mortgage, where is the Assigment of Mortgage? Plaintiff has the

burden ofproofthat Plaintiff satisfied this lien o血er than the infomation on an unsigned

HUD-1 Settlement Closing Statement; (Where is the Assignment ofMoftgage from

SCBT to Plainti縦iり

i) SCDOR (SeeExhibits # 42 SCDOR Tax Lien) (See Exhibit#42a SCDOR Tax

Lien Sa輔e〔ion)‥TねLien was satisfied in the amount of$22,948.87; however,

Plaintiffhas the burden ofproofthat Plaint挿satisfied this lien other than the

infomation recorded on an unsigned HUD-1 Settlement CIosing Statement (Refer

to Exhibit# 26)’Which stated血e amount allegedly disbursed $22’837.33; IfPlaintiffpaid

the SC Tckes, Why the difference in amount on血e Satisfaction and the amount recorded

by Plaintiffon the皿Signed HUD-1 CIosing Settlement Statement?

j) Federal Tckes allegedly paid as stated on unsigned HUD-1 Settlement cIosing Statement

(Refer to Exhib碓26); At the May 4, 2023 hearing Plaintiffadmitted that they could find

no evidence to support that Defendant owed any Federal Taxes (See Exhib購27

Thanscript ofthis hearing Page No‥18’Lines 12-13 and Page No‥22, Lines 8-12). Where

is血e suppo血g evidence Plaintiffpaid this? How can Defendaut be sued for a debt that

k) The Judges that oversaw these cases, e∬ed when they ruled in favor ofthe Plain哩

granting several forecIosure judgments, then allowed them to vacate and dismiss these

Same judgments and re-則e a new lawsuit each time under different law宜ms, fina11y

One disqua量ified and recused himse皿om this case stating in his order “It was

a conflict..". (See Exhibit # 43 Order ofRecusal dated December l, 2022)

68) Pursunt to scRCP 60(b)(5) clear Grounds for Relieffrom a Final Judgment,

Orde暮Or Proceeding (5) the judgment has been satisfied’released, Or discharged; it is based on

an earlierjudgment that has been reversed or vacated; Or aPPlying it prospectively is no Ionger

equitabIe; Plaintiff’s, admission and own request should be enough to grant reIief from this
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ForecIosure Judgment and Order (See Exhib碓36 Attached Order Vacating and dismissing

ForecIosure Judgment). The fact they dismissed and vacated this case stating to is no Ionger

equitable should be grounds to grant Defendant/Respondent relief from final judgment. In the

20 1 0 Actioil Plainti紺Respondent Filcd ordej● VaCati【lg fb1・CCIosmでjudgmcnt. ‥ (Ref訂to Exhibit

#36) This case was vacated and dismissed with the following language “Since the date ofthe

Judgment of ForecIosure the plaintiffhas decided not to pursue the forecIosure Thus it is no

Ionger equitable that血e Judgment of foreclosure should have prospective application.

Accordingly, PurSuant tO Rule60(b) (5) SCRCP,… Hereby, requeStS血at its S皿mOnS and

Complaint be dismissed of record, and fi正uer requests that血e Judgment of ForecIosure entered

On May 28, 2014 be vacated”. Based on the above grounds血e case was vacated and

dismissed・ Judge erred by ignoring Defendant-s argument that this case should be dismissed with

Pr♀judice on her defense ofThe Doctrine ofRes Judicata in the sthct sense ofthat time-honored

Latin phrase had its origin in血e principle that it is in the public interest that there should be an

end of litigation and that no one should be twice sued for the same cause ofaction. Res Judicata

and collateral estoppel were pleaded in her defeuse; however, Judge and special Referee ignored

this defeuse and ruled in favor ofPlaint鮒First Natl Bank v・ United States Fid" & Guar. Coっ207

S.C. 15, 24, 35 S.E.2d 47, 56 (1945)・ Underthis doctrine, a finaljudgment on the merits in a

PnOr aCtion wi11 conclude the parties and their privies in a second action based on the same claim

as to the issues actually litigated and as to issues that might have been litigated in the first action.

Sub-Zero Freezer Co. v. R.J・ Cla雨on血, 308 S.C. 188, 417 S.E・2d 569 (1992); Treadaway v,

33



塾畦, 325 S・C. 367’479 S.E.2d 849 (Ct. App・ 1996); Foran v. USAA Cas. Ins. Co., 31] S.C.

189’427 S.E.2d 918 (Ct. App. 1993)59.

69川establish res judicata, the defendant must prove three elements: (l) identity of the

Parties; (2) identity of the subect matter; and (3) a叫dication ofthe issue in the fomer suit.

曲, 289 S.C. 543, 347 S・E.2d 504 (1986)蓮2g逃, 336 S.C. at537, 520 S.E.2d at

817;哩, 313 S.C" 18l,437 S.E.2d 130(Ct.App. 1993). The

Defendant has established resjudicata, by proving the three e]ements mentioned in 69 and the

Judge and Special Referee erred when denying Defendant’s Motion to Dismiss, Motion to

Reconsider and Motion for Stay pending appeal.

70) Defendant仏ppe皿t states upon infomation and belief a writ of supersedeas may be

Ordered where a trial co血denies a discretionary stay (Reed v. Superior Cou巾(2001) 92

Cal.App 4th 448,455 [1 1 1 Cal.Rptr2d 8421]・ Supersedeas is the appropriate remedy for a refusal

tO aCknowledge the applicability of sta請Ory PrOVisions automatically staying the judgment

While an appeal is pursued. Altematively’Defendant仏ppellant could have sought a contempt of

Citation against Plaintiff and his counsel for abuse ofprocess60 claim for abuse ofprocess, it is

59 Resjudicata bars subsequent actiens by the same partjes when the claims arise out ofthe same transactIOn Or

護憲箋輩繋襲嚢欝4Judg叩ent may have on subsequent litigation between the same parties and their privies" Res judicata ends litigation,

PrOmOteS judiclal economy and avoids the harassment ofrelitigation of the same issues. James F. Flanaga嘔吐

曲642 (2d ed. 1996),

60 "process,・・ as it pertains to the abuse ofprocess to巧embraces the full range of activities and procedures attendant

tO litigation.馳, 647 A.2d 542・ 551 (Pa. Super. Ct. 1994)
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aXIOmatic that一一the Judicial process must in some manner be invoIved.'・ Keeton, SuPra, §

121 at 898; See Kirchnerv. Greene, 691 N.E.2d 107 (Ill. Ct. App. 1998)

Defendant/Appellant respectfully asking this court to either Stay’Suspend, Vicate and

dlSmiss this ForecIosure Judgment as requlred according to sc Rule of Civ. Proc. 60(b)(2), (3),

(5)and(6).

WHEREFORE, Petitioner Ttry Lennette Grant prays relief as剛ows:

1) That all orders June 28’2023’September l’2023, October 4, 2023 and November

21, 2023 in the trial court be set aside, VaCated and dismissed’reVerSed or stayed pending

apPeal, Which shall include the i]legal forecIosure sale that a量leged重y took place on

November 3, 2023 against Beaufoft Courty forecIosure sale procedure that was supposed

tO be held on the first Monday ofeach Month, Which would have been November 6,

2) For Sanctions in an amount estimated to be $2’500一$5時and to be substantiated by

declaration to be separately filed if granted;

3) Defendant further requests that the stay ifgranted, be granted without the requlrement of

a bond (Or the posting of a minimal bond)’because Defendant already has possession of

Su匝property and does not have a Note due or moftgage or lien as evidence provided

herein・ A bond would put a financial straln On Defendant and her famly・

4) For such other or further reliefas this Co皿may deem proper.

SIGNATURE PAGE TO FOLLOW:
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In the Court ofAppeals
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Case No. 2016-CP-07-01466

(Appellate Case No. 2023-001 394)

Deutsche Bank National ThSt Company as皿stee for NovaStar Morigage Funding Trust

Series, 2006-5’NovaStar Home Equity Loan Asset-Backed Certificates, Series

2006-5

Itny Leme請e Grant, Pro Se
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Defendant/Appe11ant.
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MOTION FOR STAY PENDENG APPEAL OR FOR WRTT OF SUPERSEDEAS

MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT,S MOTION FOR

STAY PENDING APPEAL OR FOR WRTT OF SUPERSEDEAS

PROOF OF SERVICE

This is to certify that I串ny Lemette Grant sent true copies ofMOTION FOR STAY

PENDENG APPEAL OR FOR WRIT OF SUPERSEDEAS and MEMORANDUM OF LAW EN

SUPPORT OF DEFENDANT’S MOTION FOR STAY PENDENG APPEAL OR FOR WRTT OF

SUPERSEDEAS was sent to the attomey ofrecord named below・ A true copy was sent via email

Ofrecords and/or U.S.Postal Service, With adequate postage prepaid for the剛owing‥

Chad W Bungess, Esq.
Brock & Sco請, PLLC

3800 Femandina Rd Ste llO

Columbia, SC 29210

Email ‥ Chad.bungess@brockandscott.c。m

Cbunseljbr Re平,Ondent

December 29, 2023

MOTION FOR STAY PENDENG APPEAL OR FOR WRTT OF SUPERSEDEAS,

MEMORANDUM OF LAW EN SUPPORT OF DEFENDANT,S MOTION FOR STAY

PENDENG APPEAL OR FOR WRTT OF SUPERSEDEAS

DEFENDANT/APPELLANT, S SIGNATURE PAGE TO FOLLOW
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MOTION FOR STAY PENDING APPEAL OR FOR WRTT OF SUPERSEDEAS’

MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT’S MOTION FOR

STAY PENDING APPEAL OR FOR WRIT OF SUPERSEDEAS

Defendant/Appellant ’s SIGNATURE PAGE
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Terry Lemette Grant, Pro Se

POBox21936

Hilton Head Island, SC 29925

843-301-5750
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