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NOTICE OF MOTION FOR AN ORDER
TO SHOW CAUSE

THE STATE OF SOUTH CAROLINA

In The Court of Appeals RE CEI VED

[In The Supreme Court]
. DEC 20 2023
APPEAL FROM RICHLAND COUNTY )
Court of Common Pleas SC Cour of Appeals

Joseph Strickland, Master in Equity

Case No. 2023-001826

NOTICE OF MOTION FOR ORDER TO
SHOW CAUSE

Sherman Smith files this motion for an “order to show cause” as to why the court should
not grant an immediate dismissal & immediate relief to the appellate. As the plaintiff has
not provided evidence of a lawfully binding contract. Which consist of 4 essential
elements; 1. Full Disclosure 2. Equal Consideration 3. Lawful Terms & Conditions 4.the
wet ink signatures of both parties. Plaintiff has not validated the alleged debt in the lawfully
allotted time. Plaintiff has also failed to rebut certified mailed affidavits in the lawfully
allotted time. Plaintiff has not provided evidence of a perfected lien -at the initiation of
unlawful foreclosure. Appellant received ruling at hearing entry of this order
[2023CP4003343] onNovember 7, 2023.

December 17, 2023
Sherman Smith
Columbia, South Carolina 29229
(803) 727-4337
Appellant

Other Counsel of Record:

D. Max Sims, SC Bar

No. 103945

339 Heyward Street, 2" Floor
Columbia, South Carolina 29000
Attorney for Respondent

(864) 000-0000



IN THE COURT OF APPEALS
[IN THE SUPREME COURT] T ECEIVET)

Case# 2023-001826 DEC 20 2023
| SC Court of Appeals

FREEDOM MORTGAGE CORPORATION Respondent
V. MOTION FOR ORDER TO
SHOW CAUSE
Sherman Smith Appellant

Appellant files this motion for an “order to show cause” as to why the court
should not grant an immediate dismissal & immediate relief the appellate has requested.

e As the respondent has not provided evidence of a lawfully binding contract. Which consist of 4 essential
elements;

1. Full Disclosure (Appellant was not told that he was creating the credit with his wet ink signature & social security #)
2. Equal Consideration (respondent brought nothing of value to the table and so had nothing to lose.)

3. Lawful Terms & Conditions (the terms of this contract are based in fraud as they lack the 4 essential elements of a
jawfully binding contract)

4.the wet ink signatures of both parties. (CORPORATIONS can not sign because they have no Right or mind to
contract since they are a soul-less legal fiction; furthermore, no third party(employee) can sign a contract on its
behalf.

e respondent haé not validated the alleged debt in the lawfully allotted time.
e respondent has failed to rebut certified mailed affidavits in the lawfully allotted time.

e respondent has not provided evidence of a perfected lien at the initiation of unlawful foreclosure. (as of
8/16/2023 a certified true and correct copy from the secretary of state's office show that respondent had no
lawful interest filed or registered on the uniform commercial code network, which is required in order to
foreclose or claim property as collateral.)

e Appellant never knowing gave written permission (lack of full disclosure) to original mortgage company
"HOMEPOINT FINANCIAL CORPORATION" to sell nonpublic personal information to 3rd parties. This is
identity theft/securities fraud, which are federal crimes.

e  Appellant never gave written permission for Respondent "FREEDOM MORTGAGE CORPORATION" to
purchase/receive his nonpublic personal information. This is identity theft/securities fraud, which are federal
crimes.

Appellant received ruling at hearing entry of this order [2023CP4003343] on November 7, 2023.
Appellant is requesting immediate relief & restitution pursuant of;

e 15 USC 1611(3) $5000. per violation (29 violations) =§1 45,000.



15 USC 1640(a)(2)(A)(i). $188,000 *2 = $376,000.

15 USC 1692j (section 1692k) $1000. per violation(29 violations)= $29,000.

18 USC 893 $188,000 * 2= $376,000.

all payment history updated to paid as agreed, never late, paid in full with all consumer reporting agencies.
updated the Department of Veteran Affairs with corrected status

the immediate discharge of alleged debt.

the immediate return of ALL(not just what I paid) funding/securities gained through my wet ink signature &
social security number. ‘

Freedom mortgage corporation cover Court cost & fees, fees for process of services

$145,000 + $376,000 + 29,000 + $376,000 = $926000 + restitution for defamation of character, emotional
trauma & duress from threats of unlawful foreclosure.

Sincerely,

Sherman Smith

200 Grandview Circle

Columbia, SC 29229

UCC 1-308 “without prejudice”

CC:

James matin page, esquire
Don Maxwell Sims, esquire
Clerk of lower courts

South Carolina Office of Court Administration
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Money-back Guarantee: If the maller submits an ltem at a designated USPS® Priority Mall Express®
acceplance location on or before the specified depastt time, the Postal Service will defiver or attempt
delivery to the addressee or agent before the applicable delivery date and time. Maller may request the
addressee's signature from the addresses upon defivery of the item by checking the “signature
required” box at the time of maifing. If the Postal Servica does not deliver or attempt delivery by the
specified time and the mailer files a valid claim for a refund, the Postal Service will refund the postage,
unless an exceplion applies. See Mailing Standards of the United States Postal Service, Domestic Mail
Manual {(DMM®) 604.9.5.5 which Is available at pe.usps.com.

Note: The Postal Service does not offer money-back guarantee for military or DPO shipments delayed
due to customs inspections or the item was destined for an APO/FPO/DPO that was closed on the
intended day of delivery or the delay was caused by one of the situations in DMM 604.9.5.5, Consult
USPS.com® or your lacal Post Office for information on delivery commitments and Priority Mail
Express Military Service (PMEMS). For details, see DMM 703.2.6, which is available at pe.usps.com.

When a mailer submits a Prigrity Mall Express item requiring a signature and the Postal Service cannot
deliver the item on the first atternpt, the Postal Service leaves a notice for the addressee.

If the addressee does not claim the item within § calendar days, the Postal Service retums the item to
the sender at no additional charge.

Insurance coverage: The Postal Service provides insurancs only in accordance with postal
regulations in the DMM, which is avallable at ps.usps.com. The DMM sets forth the specific types of
losses that are covered, the limitations on coverage, terms of insurance, conditions of payment, and
adjudication procedures. Certaln items are not insurable. The DMM consists of federal regulations, and
USPS personnel are not autherized to change or waive these regulations or grant excaptions. A mailer
who requires information on Priority Mall Express insurance may contact the Postal Service before
submiiting an item, Limitations prescribed In the DMM provide, in pert, that:

1. Insurance coverage extends 1o the actual value of the contents at the time of mailing or the
cost of repairs, not to exceed the Insured limit for the item.

2. The Postal Service Insures the contents of Priority Mall Express *merchandise” ftems (with
“merchandise” defined by postal regulations) against loss, damage, or missing contents. The
Postal Service includes coverage up to $100 per mailpiece at no additionat charge. Additional
merchandise insurance up to $5,000 per mailpiece may be available for purchase. Additional
insurance for Priority Mall Express items Is not available unless a signature is required.
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Money-back Guarantee: If the mailer submits an ltem at a deslgnated USPS® Priority Mail Express®
acceptance location on or before the specified deposit time, the Postal Service will deliver or attempt
delivery to the addressee or agent bsfore the applicable delivery date and time. Mailer may request the
addressee's signature from the addressee upon delivery of the item by checking the *signature
required” box at the time of mailing. If the Postal Service does not deliver or attempt delivery by the
specified time and the mailer files a valid clalm for a refund, the Postal Service will refund the postage,
unless an exception applies. See Mailing Standards of the United States Postal Service, Domestic Mail
Manual (DMM®) 604.9.5.5 which [s available at pe.usps.com.

Note: The Postal Service does not offer maney-back guarantee for military or DPO shipments delayed
due to customs inspections or the item was destined for an APO/FPO/DPO that was closed on the
intended day of delivery or the delay was caused by one of the situations in DMM 604.9.5.5, Consuit
USPS.com® or your local Post Office for information on delivery commitments and Priority Mall
Express Military Service (PMEMS), For detalls, see DMM 703.2.6, which is avallable at pe.usps.com.

When a mailer submits a Priority Mail Express item requiring a slgnature and the Pastal Service cannot
deliver the item on the first attmpt, the Postal Service leaves a notice for the addressee.

i the addressee does not claim the item within 5 calendar days, the Postel Service retums the item to
the sender at no additional charge. ’

Insurance coverage: The Postal Service provides Insurance only in accordance with postal
regulations in the DMM, which is available &t ps,usps.com. The DMM sets forth the specific types of
{osses that are covered, the limitations on coverage, terms of insurance, canditionsof payment, and
adjudication procedures. Certaln items are not insurable, The DMM cansists of federal regulations, and
USPS personnel are not authorized to change or waive these regulations or grant exceptions, A mailer
who requires information on Priority Mali Express insurance may contact the Postal Service befare
submitting an item. Limitations prescribed In the DMM provide, in part, that:

1. Insurance coverage extends to the actual valua of the contens at the ime of malling or the
cost of repalrs, not to exceed the Insured limit for the item.

2. The Postal Service Insures the contents of Priority Mail Express *merehandise” ftems (with
“merchandise” defined by postal regulations) agalnst loss, damage, or missing contents. The
Postal Service includes coverage up to $100 per mailpisce at no additional charge. Additional
merchandise insurance up to $5,000 per mailpiece may be available for purchase. Additional
insurance for Priority Mail Express items Is not available unless a signature is required,
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3, The Postal Service Insures “nonnegatiable documents” (as defined by postal Indemnity
regulatlons) agalnst loss, damage, or missing contents up to $100 per maipiece for document
reconstruction, subject to additional imitations for multiple pieces lost or damaged In a single
catastrophic occurrence. Document reconstruction insurance provides reimbursement for the
reasonable costs incurred in reconstructing duplicates of nonnegotiable documents mailed.
Document reconstruction Insurance coverage above $100 per mallplece is not available. The
maller should not atlempt to purchase additional document insurance, because additionat
document Insurance is void.

4, The Postal Service insures “negotiable items” (defined by postal regulations as items that can
be converted to cash without forgery), currency, or bullion up to a maximum of $15 per mailpiece.

5. The Postal Service does not provide coverage for consequential losses due to loss, damage,
or delay of Priority Mall Express items or for concealed demage, spoilage of perishabla items,
and articlés improperly packaged or too fragile to withstand nommal handling in the mail.

Coverage, terms, and limitations are subject to change. For additional limitations and terms of

coverage; consult the DMM, which is available at pa.usps.com.

Indemnity Clalms (Loss, Damaged or Missing Contenta): Ether the maller or the addressee
may file an indemnity claim for loss, damaged or missing contents. The claimant may submit the
claim online at usps.com, or by mail; for more information see Publication 122, Domestic Claims,
Customer Refgrence Guide, The timslines for claims are gs follows: claims for loss - no seoner
than 7 days but no tater than 60 days after the date of malling; clalms for damage or missing
contents — immedfately but no later than 60 days from the date of maillng, Retaln the original
USPS retail recsipt or eReceiptielectronlc receipt for claims purposes. For claims involving
damage or missing contents, afso retain the article, container, and packaging for Postal Service
inspection when requested,

Refund of Postage and Fees (Service Performance): If delivery of a Priority Mail Express
(PME) item does not meet the schaduled delivery commitment(s), online and commercial
customsrs may submit a refund request by visiting USPS.com. Retall customers may submit &
refund request either online at USPS.com or at retall locations. Refund sequests for postage must
be submitted no later than 30 days from the date of malling; Extra Services fees refund requests
must be submitied no later than 60 days from the date of malling. Each tracking number can only
be submitted once for all applicable refunds. Refund requests for PME or PME with Exira Services
must be combined into & single submission.

Thank you for chaosing Priority Mall Express service,
Tracking: For USPS Tracking, scan the QR Cade below or go to USPS.com orcali 800-222-1811

EJ 336 28L 98k US

Priarity Mail Express tracking number

3. The Postal Service insures “nonnsgotiable documents® (as defined by postal indemnity
regulations) against loss, damage, or missing contents up to $100 per mailpiece for document
reconstruction, subject to additional limitations for muliiple pieces lost or damaged in a single
catastrophic occurrence. Document reconstruction insurance provides reimbursement for the
reasonable costs incurred In reconstructing duplicates of nonnegotiable documents mailed.
Dacument reconstruction insurance coverage above §100 per mallpleca is not available. The
maller should not attempt to purchase additional document insuranice, because additional
document Insuranc is void, .

4, The Postal Servica insures “negotiable items® (defined by pokital regulations as items that can
be converted to cash without forgegg. cumancy, or bullion up 1 a maximum of $15 per mailplece.

§. The Postal Service does not provide coverage for consequential losses dus to loss, damage,
or delay of Priority Mail Express items or for concealed damage, spoilage of perishable items,
and articles impraperly packeged or 1o fraglls to withstand normal handling in the mail.

Coverage, terms, and limilations are subject to change. For additional limitations and terms of

coverage, consult the DMM, which Is availabla at pe.usps.com. ’

Indemnity Claims (Loss, Dameged or Missing Contents): Either the maller or the addresses
may file an Indemnity clalm for loss, damaged or missing contants, The claimant may submit the
claim online at usps.com, or by mall; for mare Information see Publication 122, Domestic Claims,
Customer Reference Guide. The timelines for claims are as follows: claims for loss ~ no sooner
than 7 days but no later than 60 days after the dale of mailing; ctaims for damage or migsing
contents — (mmediately but no later than 60 days {rom the date of malling. Retaln the original
USPS retail receipt or eRecsiptielectranic racsipt for clalms purposes. For claims nvolving
damage or missing contents, also retaln the article, container, and packaging for Postal Service
Inspection when requested. .

Refund of Postage and Fees (Service Performance): If delivery of a Priority Mall Express
(PME) item doss not meet the schaduled delivery commitment(s), online and commercial
customers may submit & refund request by visiting USPS.com. Retall customers may submit a
refund request elther online at USPS.comor at retall locations. Refund requests for postage must
be submitted no tater than 30 days from the date of mailing; Extra Services fees refund requests
must be submitted no later than 60 days from the date of mailing. Each tracking number can only
be submitted ance for all applicable refunds. Refund requests for PME or PME with Extra Services
must be combined into a single submission.

Thank you for choosing Priority Mail Express service.

Tracking: For USPS Tracking, scan the QR Code below or go to USPS.com orcall 800-222-1811

EJ 338 28k 990 US

Priority Mail Express tracking number




FORM 7
PROOF OF SERVICE OF A MOTION
TO ORDER TO SHOW CAUSE

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court] ECE I \?yED
DEC 20 2023
APPEAL FROM RICHLAND COUNT

Court of Common Pleas YSC COUIT Of APP @alé

Joseph Strickland, Master in equity

Case No. 2023-CP-4003343
Case No. 2023-001826

FREEDOM MORTGAGE CORPORATION Respondent,

Sherman Smith, Appellant.

PROOF OF SERVICE

I certify that I have served a motion for order to show cause on Freedom Mortgage
Corporation by depositing a copy of it in the United States Mail, postage prepaid, on December
18, 2023, addressed to his attorneyof record, BELL. CARRINGTON PRICE & GREGG, LLC,
339 Heyward Street, 2° Floor, Columbia, South Carolina 29201 [by personally delivering a
copy of it to his attorneys of record, Don Maxwell Sims and James Martin Page, at their office at
339 Heyward Street, 2™ Floor, Columbia, South Carolina 29201, on Dg nber 18, 2023].

December 18, 2023
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