STATE OF SOUTH CAROLINA ' COURT OF GENERAL SESSIONS

COUNTY OF COLLETON FOURTEENTH JUDICIAL CIRCUIT

Ex. Rel.: State of South Carolina, indictment Nos.: 2022-GS-15-00592
2022-GS-15-00593

V. 2022-GS-15-00594

2022-GS-15-00595
Richard Alexander Murdaugh,
MOTION TO REDACT
Defendant.

Juror #785, by and through their undersigned counsel, moves for an Order sealing or
requiring redaction of all personal information, specifically Juror #785’s name, which was not
redacted in statements or documents filed in support of the Attorney General’s Response to
Defendant’s Motion for a New Trial and Motion to Strike (“Response”). This problem has been
communicated to the Attorney General’s Office in the attached letter (Exhibit A). As of the time
of this writing, however, the State has failed to respond and has not remedied the disclosure of
Juror #785's information, which is personal and of a private nature, having no pertinent value in
the public domain. Further, the information relative to the identity of Juror #785, which the State
neglected to redact, could lead to an increased risk of public attention from third parties and
such failure to redact is inconsistent with the trial court’s directives aimed at preserving juror
anonymity. For these reasons, the undersigned respectfully requests an Order of the Cou t

requiring the redaction of the information, of which the Attorney General’s Office must be aware.
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Columbia, South Carolina

this 14™ day of November, 2023.
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Respectfully submitted,

——_

oseph M.McCulloch, Esq. (SC Bar #3760)
ath chillaci, Esq. (SC Bar No.: 17248)

William P. DuBose, Esq. (SC Bar No.: 105745)

MCCULLOCH & SCHILLACI, ATTORNEYS AT LAW

1116 Blanding Street (29201)

P.O. Box 11623

Columbia, South Carolina 29211

T: (803) 779-0005

F: (803) 779-0666

joe@mccullochlaw.com

kathy@mccullochlaw.com

will@mccullochlaw.com
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EXHIBIT A

McCuLLOCH & SCHILLACI
ATTORNEYS AT LAw
1116 BLANDING STREET
PO. Box 11623 (29211)

CoLumBlia, SC 29201
(803) 779-0005 = Fax (803) 779-0666

JosepH M. McCuLLocH, Jr. KATHY SCHILLAC]
joe@mccullochlaw.com kathy @mccullochlaw.com

November 10, 2023

Mr. 5. Creighton Waters, Esqg.
SC Attorney General’s Office
P.O. Box 11549

Columbia, South Carolina 29211

cwaters@scag.mv

RE:  Requested SLED Interviews
Dear Creighton:

As you know, | represent Jurors 785 and 630, and | am writing to you to address the
logistics of my clients’ future interviews as well as some serious concems raised by the Attorney
General's Office’s Response to Defendant’s Motion for a New Trial and Motion to Strike
(“Response”).

To begin, in reviewing the response, | am gravely concerned about the Attomey General's
Office’s failure to redact my client’s first name from [N
a result, luror #785’s unique first name is now published nationwide by various news outlets in
conjunction with being “the juror that was ejected from the trial” That bell cannot be unrung.
The actions of the Attorney General’s Office in publishing my client’s name potentially violates
her privacy and subjects my client to not only unwanted contacts but unknown dangers from third
parties obsessed with the Murdaugh case. | am researching the remedy here but encourage your
Office to refrain from any further publication of juror names.

Next, | am troubled by the accusation in the Response that Juror #785 was “removed for
dishonestly concealing her own improper communications about the case.” Response at 1.
Respectfully, it is an unnecessary and inflammatory disparagement of a citizen who served as a
juror, in fulfillment of a civic duty, putting his or her life on hold through six (6) weeks of trial. As
your Office knows, in dismissing Juror #785, Judge Newman made a point to publicly announce
he was in no way suggesting that Juror #785 “intentionally did anything wrong, but in order to
preserve the integrity of the process and in fairness to all of the parties involved, [he was] going
to replace [Juror #785] with one of the [alternate] jurors.” Tr. $741:3-20. Judge Newman also
noted that “by all accounts,” Juror #785 was “a great juror” who smiled consistently and was
attentive throughout the process. Tr. 5741:3-20. The trial judge’s findings as to Juror #785 are
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clearly at odds with your office’s characterization of my client. As stated in your Office’s Response,
“Jury duty is a corerstone civic duty, and needless exposure of jurors to litigative stress and
impeachment by zealous attorneys, particularly in a case [ ] with this level [of] public exposure,
can only serve to further discourage citizens from willingly participating in this duty.” Response
p. 6. | could not agree more. The unnecessarily harsh expression of the Attorney General’s
Office’s opinion in its Response, however, can hardly be an encouragement to prospective jurors
to serve and faithfully adhere to their oath, as my clients have done in coming forward to share
their experience as members of this jury.

Lastly, | appreciate your call last Friday, as well as the two prior calls from SLED, regarding
scheduling an interview with my clients. As | previously explained to SLED, and in our call, my
clients are agreeable to being interviewed by the appropriate agency about interactions with the
Colteton County Clerk of Court during their participation as jurors in the Murdaugh trial.
Nonetheless, | am not dear on the purpose of SLED’s requested interviews at this early stage—
whether as part of a preliminary criminal investigation into jury interference or as part of an effort
to assist the Attorney General's Office in diffusing the Murdaugh defense motions. This lack of
clarity coupled with the Response’s accusatory tone in relation to my clients causes me concern
about the objectivity of an investigation conducted by your office.

While | have respect for you as a person and as a litigator, we should be able to agree that
the Attorney General’s Office, having prosecuted the Murdaugh case for six long weeks, and SLED,
having led the Murdaugh investigation, cannot reasonably be neutral in these matters. Thisis not
a aritidism but rather a reality of our adversarial system. | note that the Attorney General’s Office
in its Response included recent juror interviews that are not public and were presumably provided
to the Attomey General’s Office by SLED. Regardless of the intentions of your Office, it gives the
appearance that SLED and the Attorney General’s Office are working in coordination in a defense
of your successful guilty verdict.

We will await word from the South Carolina Supreme Court for direction about how these
matters will be investigated, by what agency, and overseen by whom. Upon those directions, my
clients are committed in assisting the appropriate authorities in the investigation and hopefully
bring this matter to a speedy resolution. Public confidence in our judidal system and the integrity
and assurance of a fair trial should be the goal for all of us.

Thank you, and as soon as we have clarity of process, my clients stand ready to
accommodate a request for interview from a nominated and hopefully objective investigator.

Sincerely,

Seph M. McCulloch

IMM/erg
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STATE OF SOUTH CAROLINA COURT OF GENERAL SESSIONS
COUNTY OF COLLETON ' FOURTEENTH JUDICIAL CIRCUIT
Ex. Rel.: State of South Carolina, Indictment Nos.: 2022-G5-15-00592

} 2022-GS-15-00593
V. g 2022-G5-15-00594

2022-GS-15-00595
Richard Alexander Murdaugh,
CERTIFICATE OF SERVICE
Defendant.

|, Elizabeth Gunter, paralegal for McCulloch & Schillaci, Attorneys at Law, with %ces
located at 1116 Blanding Street, Columbia, South Carolina, hereby certify that on this LH day
of November, 2023, | have served a copy of the Motion to Redact in connection with the above-
captioned matter, by email and U.S. first-class mail, postage pre-paid to the below named parties
at their address of record:

S. Creighton Waters, Esq.

SC Attorney General’s Office
P.O. Box 11549
Columbia, South Carolina 29211
cwaters@scag, gov

Richard A. Harpootlian, Esq.
Richard A. Harpootlian, PA
P.O. Box 1090
Columbia, South Carolina 29202
rah@harpootlianlaw.com

James M. Griffin, Esq.
Griffin Humphries, LLC
P.O. Box 999
Columbia, South Carolian 29202
igrifiin@griffinhumphries.com
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McCULLOCH & SCHILLACI
ATTORNEYS AT Law
1116 BLANDING STREET
P.O. Box 11623 (29211)

CoLUMBIA, SC 29201
(803) 779-0005 » Fax (803) 779-0666

JosepH M. McCuLLocH, Jr. KATHY SCHILLACI
joe@mccullochlaw.com kathy@ mccullochlaw.com

November 14, 2023

Colleton County Clerk of Court
101 Hampton Street

P.O. Box 620

Walterboro, SC 29488

RE:  State wv. Richard A. Murdaugh
Warrant Nos.: 2022-GS-15-00592; -00593; -00594; -00595

Dear Clerk of Court;

Enclosed please find the original and one copy of the Motion to Redact in connection with
the above-referenced case. Please clock-in and file the original and clock-in and return the copy
in the enclosed self-addressed, pre-stamped envelope. | greatly appreciate your assistance.
Should you have any questions, please do not hesitate to contact me.

M. McCulloch

IMM/erg
Enclosure(s)

cc: Creighton Waters, Assistant Attorney General
Richard A. Harpootlian
James M. Griffin
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FOR THE FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON )
State of South Carolina, ) Case Nos: 2022-GS-15-00692
) 2022-GS-15-00593
) 2022-G5-15-00594
v. ) 2022-GS-15-00695
)
) STATE’S RESPONSE TO DEFENDANT'S
Richard Alexander Murdaugh, ) MOTION FOR A NEW TRIAL; AND
) STATE’'S MOTIONS TO STRIKE
Defendant, )
g i )

Richard Alexander Murdaugh (“Murdaugh”) was convicted for the murders of his
wife Maggie Murdaugh and son Paul Murdaugh by a jury before this Court in Colleton
County on March 2, 2023. This Court sentenced Murdaugh to consecutive sentences of life
without parole on March 3, 2023. After filing a notice of appeal, and during the pendency of
that appeal, Murdaugh filed in the Court of Appeals of South Carolina on September 5,
2023, a “Motion to Suspend Appeal and for Leave to File Motion for New Trial.” On
October 17, 2023, the Court of Appeals granted the request to hold the appeal in abeyance
and remanded the matter to this Court to permit Murdaugh to file his motion pursuant to
Rule 29(b), SCCrimP. Murdaugh so filed with the Colleton County Clerk of Court on
October 27, 2023.

| Murdaugh broadly claims that he is entitled to a new trial based upon allegations
that the Clerk of Court of Colleton County, Becky Hill, improperly attempted to influence
the jury’s decision. In support of his claim, Murdaugh offers affidavits from one juror who
participated in deliberations, one who was removed for dishonestly concealing her own
improper communications about the case, and two hearsay affidavits from his counsel’s
paralegal. Murdaugh additionally advances a sweeping conspiratorial theory about wholly
irrelevant Facebook posts with scant evidence to support it. The State responds as follows:

HOY 7 2023 amd:0b
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L. LAW AND PROCEDURE: Colorable Claims of After-Discovered
Improper External Influence on a Jury May Necessitate a Judicially-
Conducted Inquiry to Confirm the Validity of the Verdict as Free from
External Influence, through which Defendant Must Show Actual
Prejudice.

The law permits, but skeptically receives motions for new trials based on after-
discovered evidence, and never does the law permit highly motivated convicts to put their
" own jury on trial. “There can be no doubt that motions of this sort should be received with
the utmost caution, because, as it is said by a learned judge, there are but few cases tried in
which something new may not be hunted up, and also because it tends to perjury[.]” State v.
Mathis, 174 S.C. 344, 177 S.E. 318, 320 (1934) (quoting State v. David, 14 S.C. 428, 432
(1881)). “[]t would have a mischievous tendency, after all the evidence on the part of the
state had been fully disclosed, to allow one, with his life in danger, an opportunity, by the
assistance of confederates, to procure unprincipled witnesses to contradict the evidence on
the part of the state, and thereby defeat the ends of justice.” Id. (quoting State v. Hording,
2 8.C.L. (1 Bay) 267 (1800)).

Nonetheless, criminal defendants have a right to a fair and impartial jury, and
private communications or contact with jurors during a criminal trial about the matter
pending before them may necessitate an evidentiary hearing and, if the defendant can show
actual prejudice, a new trial. State v. Kelly, 331 S.C. 132, 502 S5.E.2d 99 (1998); see also
Smith v. Phillips, 455 U.S. 209, 215 (1982) (“This Court has long held that the remedy for-
allegations of juror partiality is a hearing in which the defendant has the opportunity to
prove actual bias.”); State v. Green, 432 S.C. 97, 100, 851 S.E.2d 440, 441 (2020)

(unanimously declining to adopt Remmer v. United States, 347 U.S. 227 (1954) and its

presumptive prejudice standard in every instance of improper contact, and reversing the
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lower court opinion that did so)!. Not every inappropriate comment by a member of court
staff to a juror rises to the level of constitutional error. Green, 432 S.C. at 100, 851 S.E.2d
at 441; State v. Cameron, 311 8.C. 204, 207-08, 428 8.E.2d 10, 12 (Ct. App. 1993).2 “Were
that the rule, few trials would be constitutionally acceptable.” Phillips, 465 U.S. at 217.
Additionally, jurors are presumed to follow the law as instructed to them, to include
instructions of what constitutes proper evidence to consider in deliberations, and such
instructions are usuaily deemed to have cured the erroneous exposure to improper evidence
or argument. Stale v. Grovenstein, 335 S.C. 347, 353, 517 S.E.2d 216, 219 (1999).

Where a defendant knows or could have known of a constitutional issue at the time
of trial, the defendant is obliged to timely raise that issue to the Court’s attention or else
waive it on future appeals. State v. Powers, 331 8.C. 37, 42-43, 501 S.E.2d 116, 118 (1998);
State v. McWee, 322 S.C. 387, 472 S.E.2d 235 (1996); State v. Byram, 326 S.C. 107, 113, 485

S.E.2d 360, 363 (1997); State v. McWee, 322 S.C. 387, 391, 472 S.E.2d 235, 238 (1996).

1 To whatever extent Murdaugh may insist on Remmer as controlling, Federal courts are hardly
congistent in interpreting and applying it. Compare United States v. Frost, 125 I".3d 346, 377 (6th
Cir. 1997) (Holding that not all communications with jurors warrant a hearing and that the
defendant must show that unauthorized contact created actual juror bias); United States v. Johnson,
954 F.3d 174, 179 (4th Cir. 2020) (If a defendant makes a threshold showing of a “credible allegation”
that an unauthorized juror contact was made, they are entitled to a rebuttable presumption of
prejudice and an evidentiary hearing to determine what actually transpired and whether what
actually happened was harmless). The U.S. Supreme Court’s statement in Smith v. Phillips that
defendant must prove actual bias abrogates Remmer to whatever extent it suggests otherwise. See
Smith, 455 U.S. at 216-16 (remedy is a chance to prove actual bias, not implied bias). Finally, a
significant portion of the Supreme Court of the United States has suggested that Remmer
pronounces no constitutional rule at all. See Shoop v. Cunningham, 598 U.S, __, 143 S.Ct. 37 (2022)
(Thomas, J.; Alito, J.; Gorsuch, J.; dissenting from denial of PWC) (“Not only did Remmer not clearly
establish the Sixth Circuit’s ‘any colorable claim’ rule, it is not even clear that Remmer established
any constitutional rule. . . . One could just as naturally- -perhaps more naturally—read Remmer as a
case about new-trial motion practice under the Federal Rules of Criminal Procedure than as one
about the requirements of constitutional due process.”).

2 Murdaugh also cites to Cameron but in that portion of the opinion which does not state the legal
standard, but rather quotes a portion of a 4% Circuit Court of Appeals opinion inconsistent with the
standard acknowledged by Cameron and more subsequently clarified in Smith and most recently in
Green. Murdaugh must show both that the alleged improper communications occurred and that
jurors were actually biased as a result.
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Where a defendant does not learn of a constitutional violation until after trial, the
defendant is obliged to seek relief within one year of the actual discovery of the violation or
when it could have been discovered through reasonable diligence, or within one year of the
sending of the remittitur from appeal. See Rule 29(b), SCCrimP (as much in context of
after-discovered evidence); S.C. Code Ann, § 17-27-45 (in the context of the Uniform Post-
Conviction Procedure Act).’

A prima facie showing that a defendant is entitled to relief is necessary before an
evidentiary hearing can be granted. State v. Butler, 261 S.C. 365, 3568, 200 S.E.2d 70, 71
(1973); State v. Farris, 51 S.C. 176, 28 S.E. 370 (1897); State v. Green, 46 S.C. b66, 27
S.E.2d 663 (1896). A jury poll may cure any procedural irregularities, and confirm that
each juror approves of the verdict returned and that no one has been coerced or induced to
agree to a verdict to which he or she does not actually assent. 89 C.J.S. Trial § 1002; State
v. Linder, 276 S.C. 304, 308-09, 278 S.E.2d 335, 338 (1981).

If that prima focie showing is made, the resultant “evidentiary hearing” is a strictly
limited, judicially-conducted affair, particularly as concerns examination of the jurors. The
competency of jurors as witnesses is strictly circumscribed by the Rules of Evidence:

Upon an inquiry into the validity of a verdict or indictment, a juror may not

testify as to any matter or statement occurring during the course of the jury’s

deliberations or to the effect of anything upon that or any other juror’s mind

or emotions as influencing the juror to assent to or dissent from the verdict or

indictment or concerning the juror's mental processes in connection

therewith, except that a juror may testify on the question whether

extraneous prejudicial information was improperly brought to the jury’s

attention or whether any outside influence was improperly brought to bear
upon any juror, Nor may a juror’s affidavit or evidence of any statement by

3 Murdaugh’s motion is filed pursuant to Rule 29(b), SCCrimP, which pertains to “evidence” typically
conceived as facts which could have been presented to a jury at trial relevant to guilt or innocence.
Cf. State v. Caskey, 273 8.C. 325, 256 S.E.2d 737 {1979) (“(1) Is such as would probably change the
result if a new trial was had; (2) Has been discovered since the trial; (3) Could not by the exercise of
due diligence have been discovered before the trial; (4) 1s material to the issue of guilt or innocence;
and, (5) Is not merely cumulative or impeaching.”).
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the juror concerning a matter about which the juror would be precluded from
testifying be received for these purposes.

Rule 606(b), SCRE; see also State v. Gray, 438 S.C. 130, 882 S.E.2d 489 (Ct. App. 2022)
(quoting State v. Pittman, 373 8.C. 527, 553, 647 S.E.2d 144, 157 (2007)) (“Generally, juror
testimony is not allowed regarding the deliberations of the jury or internal influences.”).

Both the Supreme Court and Court of Appeals commended the trial court's “deft
handling” in Green for the process it followed in investigating its own allegations of
improper communication between a bailiff and a member of the jury. “The trial court
questioned each juror and the bailiff, which proved ‘there was no reasonable possibility the
[bailiffs] comments influenced the verdict.” Green, 432 8.C. at 100, 851 S.E.2d at 441.
More specifically, the Honorable Donald B. Hocker, immediately after publishing the
verdict,* cleared the courtroom of all present save the lawyers involved in the case, the
Clerk, and the Judge’s staff, then brought out each juror individually and polled them on
the record, asking the following questions (with minor variations):

Was your verdict guilty on both charges and is that still your verdict?

Was your verdict based one-hundred percent on the testimony, evidence, and
law presented at this trial?

Was your verdict influenced in any manner by any communications with any
of the bailiffs or any other person outside of the twelve member jury?

Did you have any communication with any of the bailiffs or with a third-party
not part of the jury, and if so please relay to the Court what those
communications were.

State v. Green, App. Case No. 2017-001332, Record on Appeal at 554-69. Similarly, in State
v, Kelly, upon learning that a juror had introduced “a religious pamphlet concerning God’s

view on capital punishment” to the rest of the jury, the trial court individually questioned

4 In the present case, we are now many months, “documentaries,” and juror interviews removed from
the verdict, and so the question of “is that still your verdict” is not one of probative value.
5 See fn. 8, above.
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the jurors “to determine who, if anyone, had read the pamphlet and what information was
contained in the pamphlet.” Kelly, 331 S.C. at 139-40, 502 S.E.2d at 103-04. The trial court
also conducted the questioning in State v. Bryant, using questions submitted by the parties
after they learned of improper contact with jurors by an investigator. 364 S.C. 390, 393-94,
581 S.E.2d 157, 1569 (2003).

Thus, the established practice is that when considering allegations of inappropriate
communications, the Court should voir dire the complaining juror, each juror who engaged
in the final deliberations, and the alleged improper communicator (in this case, the Clerk)
with a mind to at least (1) whether the communication actually occurred and, if 80, its
context and substance; (2) the number of jurors exposed to the improper communication; (3)
the weight of the evidence properly before the jury; and (4) the likelihood that curative
measures were effective in reducing the prejudice. See State v. Harris, 340 S.C. 59, 530
S.E.2d 626 (2000) (listing the last three factors); State v. Green, 427 S.C. 223, 229, 830
S.E.2d 711, 713 (Ct. App. 2019) (“The trial court then brought each juror out separately for
individual questioning on the record.”).

But for proposed questions submitted and subject to judicial pre-approval, the Court
should not permit interrogation of the jurors by the parties or their attorneys. Jurors are
citizens who have committed a tremendous service to their community and country through
the sacrifice of time and effort to weigh on the most serious issue that can be put to them: a
man’s guilt and his freedom. Jury duty is a cornerstone civic duty, and needless exposure
of jurors to litigative stress and impeachment by zealous attorneys, particularly in a case of
with this level public exposure, can only serve to further discourage citizens from willingly

participating in this duty.
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II. TRIAL: Near the End of Murdaugh’s Trial, Separately Sourced Reports
of Improper Discussions and Social Media Posts Were Brought to the
Court and Investigated, Resulting in the Excusal of Juror 785, Who Now
Raises Allegations He or She Expressly Denied to the Court When
Examined.
Portions of the trial transcript illuminate or are otherwise relevant to resolving the
allegations now raised by Murdaugh. The State excerpts and summarizes them as follows:

a. The Court consistently instructed jurors to not discuss the case, and to
only consider the competent evidence presented in the courtroom.

Once the jury was selected, the Court promptly admonished the original eighteen
jurors that “[i]t is important for you to knew that you are not to discuss the case with each
other or with anyone else, and not to endeavor to find out any information about this case
other than what you will see herein the jury — in the courtroom.” (Tr. 411, 1L 12-16). After
a break, and during the Court's preliminary instructions, it again emphasized the
importance of not discussing the case and acéepting only the evidence presented in the '
courtroom:

Until I tell you that it's time to do so, you cannot discuss the case with
anyone, including your fellow jurors. You cannot discuss the case with
family, friends, or anyone else. The attorneys in the case, you cannot discuss
it with them or any parties or anyone else that might be connected with the
case. Should you discover that a fellow juror is violating that oath and that
order, you are to bring that to my attention.

Now, it’s also — and it’s vital that you do not seek information outside

of the courtroom during the case. That means that you're not to search

internet websites, watch television reports, news reports, any other form of

social media accounts of the case because you are sworn to decide this case

based on the facts as you determine them to be, and based on the evidence

presented in the case, as well as the law as I give it to you.
(Tr. 417-18).

Consistently throughout the trial, and even at points during jury selection, the -
Court reminded and admonished jurors to not discuss the case. (Tr. 99, 1. 10-12; Tr. 127, 1l.

13-20; Tr. 177, 11. 22-25; Tr. 452, 11. 12-18; Tr. 502, 11. 2-4; Tr. 566, 11. 9-11; Tr. 627, 11. 14-15;
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Tr. 710, 11. 18-19; Tr. 810, 11. 21-23; Tr. 840, 11. 6-8; Ty, 861, 11. 18-20; Tr. 908, 1. 24-25; Tr.
1001, 11. 6-8; Tr. 1125-26; Tr. 1251, 11. 10-12; Tr. 1513, 1. 3-6; Tr. 1535, 11. 13-18; Tr. 1694, 1L
24-25; Tr. 1950, 1. 20-21; Tr. 1966, 11. 11-14; Tr. 2140, 11. 14-15; Tr. 2228, 11. 23-25; Tr. 2304,
1. 13-15; Tr. 2480, I1. 15-17; Tr. 2542, L. 17-18; Tr. 2649, 1. 12-14; Tr. 2877, 11, 22-24; Tr.
2933, i1, 16-18; Tr. 3005, 11. 18-20; Tr. 3034, 1l. 4-5; Tr. 3068, 11. 4-5; Tr. 3231, 1. 1-2; Tr.
3322, 11. 9-10; Tr. 3362, 11. 6-8; Tr. 3384, 11. 14-16; Tr. 3451, 11. 19-20; Tr. 3553, 11. 13-14; Tr.
3831, 11. 8.9; Tr. 3883, 11. 4-6; Tx. 3904, 1.. 9-10; Tr. 3923, 11. 7-8; Tr. 3972, 11. 20-21; Tx. 4048,
1. 2-4; Tr. 4130, 11. 15-21; Tr. 4202, 11. 12-14; Tr. 4271, 1. 12-13; Tr. 4310, 11. 13-14; Ty. 4394,
1. 21-25; Tr. 4462, 1. 14-16; Tr. 4634, 11. 13-14; Tr. 4598, 11. 20-21; Tr. 4693, I1. 12-14; Tr.
4748, 11. 17-19; Tr. 4774, 11. 21-22; Tr. 4890, 11. 16-20; Tr. 4966, 11. 20-24; Tr. 5014, 11. 18-20;
Tr. 6065, 11. 5-6; Tr. 5084, 1. 8-12; Tr. 5147, 1l. 20-21; Tr. 5280, 1. 16-17; Tr. 5359, 1. 22-23;
Tr. 5526, 1. 10-12; Tr. 5656, 1. 2-5; Tr. 5668, 1. 20-26; Tr. 5816, 11. 13-15; Tr. 5851, 1. 8-11).6
In its charge to the jury at the end of the case, the Court instructed the jury they
were to accept only the evidence presented, and that they were the sole judges of credibility:
You are to consider only the testimony which has been presented from
this witness stand, along with other exhibits that — and evidence presented
during the trial. Any other evidence or exhibits which have been made a part
of the record you may consider, along with any stipulations made by counsel.
You are also the judges, the sole judges of the credibility, that is the

believability, of the witnesses who have testified and of the evidence offered.
[..]

It becomes your duty as jurors to analyze and to evaluate the
evidence, and determine that evidence, which convinces you of its truth. [. . .]

(Tr. 5853-84). In addition to the dozens of times the Court told the jury “do not discuss the

case,” prior to the close of evidence, the Court again instructed jurors: “If your deliberations

& The State cannot confirm that every admonition to the jury to not discuss the case is here cited from
the 5,895-page transcript, however the Court consistently admonished the jury with “do not discuss
the case” upon breaks in the proceedings, and the citations here provided represent an index of such
verbiage.
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necessitate an overnight break, you may use these [electronic] devices as necessary, but you
may not use them to communicate with anyone about the case until the case is over.” (Tr.
6862, 11. 18-21). The Court further instructed jurors that an overnight break in
deliberations was a possibility, and that if they so broke that they were not to seek
information and should avoid the use of electronic devices. (Tr. 56862-64).

b. Certain statements attributed to Clerk Hill by Juror 630 closely
resemble statements made in Court by the State.

The parties made their opening statements on Wednesday, January 25, 2023. The
State, as part of its own opening statements, advised the jury:

You're going to see video statements of Alex Murdaugh. You're going to see a
body-worn camera of him at the scene when law enforcement arrives and
hear what he says, and hear what he says about that night. You're going to
hear three recorded statements on video that he gave with law enforcement,
and you're going to hear how things progressed about what he says, and what
he says he did that night. Watch those closely. Watch his expressions. Listen
to what he’s saying. Listen to what he’s not saying. Use that common sense.
Does this seem right or does something seem a little off? Does something
seem a little off about this?

(Tr. 426, 11. 7-18) (emphasis added). The jurors so complied, and were closely attentive
throughout the trial.
At the end of its initial closing argument, the State implored the jury to not let

Murdaugh fool them:

This is what he did. This is what he did right here. This defendant, on the
other hand, has fooled everyone, everyone. Everyone who thought they were
close to him. Everyone who thought they knew he was — who he was, he’s
fooled them all. And he fooled Maggie and Paul, too, and they paid for it with
their lives. Don't let him fool you, too.

(Tr. 5668, 11. 7-13) (emphasis added). Later, the State, in its final closing arguroent,
returned to the subject of body language while addressing the testimony of Mushelle
Shelley Smith:

Do you think she knew right then? And that's real. That's real. Shelly is
real. You saw her. Body language is so important in life. Body Language.
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Mr. Waters was talking about with the defendant, all of our body language.
Did you see Shelly’s?

(Tr. 5828, 1. 6-10) (emphasis added). The jurors were not fooled, paid attention to body
language, and convicted Murdaugh. _ _ :

¢. The Court thoroughly investigated allegations of improper
communications by Juror 785 and ultimately dismissed the juror for
those communications, but gave no weight to the supposed Facebook
post reported to the Court by Clerk Hill in a conversation which was
placed on the record.

On Tuesday, February 28, 2023, after the conclusion of the reply examination of
Kenny Kinsey, the Court initiated an in camera hearing regarding an e-mail that raised
juror concerns. (Tr. 5626-27). In sum and substance, the e-mail represented that the
unidentified author heard from an unidentified co-worker that said co-worker’s landlord
was a juror who said Murdaugh was innocent, and that said juror “works at the monkey
farm..” (Tr. 5527, 11. 2-10). Murdaugh'’s counse_ls advised the Court to diaregar(_i the e-mail
as mere noise in a high profile case, but the State expressed concern about the allegation of
a clear violation of the Court’s instructions to the jury and noted there were still alternate
jurors. (Tr. 5627-32). Counsel Griffin speculated without support that the e-mail was an
orchestrated effort to get the juror removed. (Tr. 5532, 1. 13-14).

The Court then informed the parties of its exchange with Clerk Hill, who had
evidently learned of the e-mail:

THE COURT: Okay. She — after I showed you all this email, we came back

here, and the clerk came in and asked whether we had heard the same thing

about a juror, about the juror, and we were in the midst of trying to figure out

who the juror was that this pertained to since it did not indicate a juror

number. It just said someone who worked at the monkey farm. So, the clerk
then said that she was reading her Facebook messages over the weekend.

Gabby, help me out with the fact. Did she say over the weekend?

LAW CLERK: She said on Friday she was going through her timeline on
Facebook and saw the post from this man who was supposed to be the ex-
husband.
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THE COURT: Yeah, [EX-HUSBAND], the ex-husband of this juror, and he
— his post was that she was discussing the case with various people. I think
that's what Becky said.

LAW CLERK: Correct.

THE COURT: We asked Becky to — the clerk, to make a copy, or get a copy
of the Facebook that she was referring — the post that she was referring to.
She came back a little while later and said that it had been deleted by this
[EX-HUSBAND)], and that she brought — printed out what remains on his
post, which was him stating that he — he posted an ugly post which he
deleted.

[. .. substance of a Facebook apology post, humorous exchange between Mr.
Meadors & Mr. Harpootlian . . .]

THE COURT: But the clerk said that she read the post where he was
discussing that his ex-wife, the juror, has been discussing the case. Now, I -
it was just very curious. We were talking about the e-mail, and the clerk
came in and was talking about a Facebook post, and they both — and she said
the juror works at the monkey farm. I was here trying to figure out what
juror works at the monkey farm, and this juror number 785 works with at
[BUSINESS NAME], Yemassee, South Carolina, which is the monkey farm.

[. .. discussion of what the “monkey farm” is . . ]

THE COURT: And the clerk — the clerk said the juror that they were
posting about was a juror, [Juror 785], who works at the monkey farm, and
this email referenced the juror who works at the monkey farm.

(Tr. 5633-36). Counsel Griffin suggested bringing in Juror 785; the Court agreed and noted
its desire to also hear from Clerk Hill, who was not present at that time but had mentioned
the Facebook post earlier that day. (Tr. 5536, 11. 5-13).

After some discussions by the parties as to appropriate procedure and the desire of
the complainant to remain anonymous, as well as other trial procedural matters, the Court
conducted an in camera examination of Juror 785 “to discuss any conversations that [Juror
785] have had with anybody about being on jury duty.” (Tz. 6650-5 1). As part of a brief
discussion about a missive allegedly posted to Facebook by Juror 785's ex-spouse, Juror 785
noted that Clerk Hill had alerted her to the alleged post. (Tr. 5551-53). The Court

specifically followed up and asked:
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THE COURT: So, has she [Clerk Hill] discussed the case with any of — any
of the jurors? Has the clerk discussed anything about the case with anyone
on that jury?

JUROR: Not that I'm aware of.
(Tr. 5553, 1. 22-26). Counsel Griffin, then satisfied, accepted Juror 785's explanations and
argued he or she remained a competent juror. (Tr. 5555, 11. 18-22). Upon the State’s
expressed desire to know the identities of the persons who reported the improper contact to
the Court, the Court again summoned Juror 785 and elicited additional information
sufficient to identify the persons with whom the juror allegedly had the improper
conversation: two of Juror 785's tenants, hereafter referred to as “Male Tenant” and
“Female Tenant”. (Tr. 5655-62). Shortly after 9 p.m. that evening, agents with the South
Carolina Law Enforcement Division located them, interviewed them separately, and
prepared memoranda and recordings reflecting the interviews.

On March 1, 2023, the twenty-seventh day of trial, the tenants met with ADAG
David Fernandez and DAG Donald J. Zelenka and executed affidavits consistent with their
statements to law enforcement the night before, which stated that Juror 785 had delivered
a refrigerator to them on Saturday, February 18, 2023, and briefly discussed the case.
After the jury view and the State’s initial closing, the Court convened another in camera
hearing to review the affidavits and examine Juror 785's tenants. The Court asked Male
Tenant about his affidavit, and Male Tenant explained that he offered his opinion about the
case to Juror 785, who had disclosed their role as a juror while speaking to Female Tenant
while they were delivering a refrigerator. (Tr. 5676, Il. 4-18). Juror 785 had replied to Male
Tenant that “she hadn’t decided either way because it was, you know. It was kind of early
in the case, I guess, you know, that she made no decisions if he was guilty or if he wasn't
guilty.” (Tr. 5676, 11. 20-25). The State then reviewed with Male Tenant his affidavit line

by line, which he confirmed as accurate. (Tr. 5677 -79). When counsel Harpootlian asked
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Male Tenant to elaborate on Line 9 of the affidavit, in which Male Tenant recalled that
Juror 785 “stated that she didn't believe there was any evidence to make her think the
Defendant was guilty at that time,” Male Tenant expressed that he took her to mean she
had not made up her mind. (Tr. 5586-87).

The Court next examined Female Tenant. Female Tenant explained that Juror 785
disclosed while delivering the refrigerator that they were on the jury, which prompted Male
Tenant to offer his opinion as to Murdaugh’s guilt. (Tr. 5694, 1. 2-25). Female Tenant

. recalled Juror 785 replied “well, I can’t talk about it. She said, but as of now nothing —
reasonable doubt could make me say he’s guilty.” (Tr. 5694-95). When pressed by counsel
Harpootlian for as direct a restatement as Female Tenant could muster, Female Tenant
recalled Juror 785 said “[t]hat she could not without, you know, a doubt or whatever say he
was guilty” (Tr. 5695, 1. 21-24). Juror 785 did not explain to Female Tenant why she held
that position. (Tr. 5695-96). Female Tenant reaffirmed her recollection in her affidavit,
that Juror 786 “indicated that she didn’t believe there was evidence beyond a shadow of a
doubt or beyond a reasonable doubt that Mr. Murdaugh committed the crimes he is alleged
to have committed(.]” (Tr. 5696-97).

After hearing arguments from attorneys for each of the parties, the Court noted that
“[iln many cases, typically without any inquiry this juror would be gone, you know, without
anything further. The juror would be gone without any discussion[ . . . blecause she's
discussing the case and was ordered not to discuss the case. Even if she discussed it for a
very short period of time, she’s having a discussion, so much so that this person
understands that it shouldn’t be ~ shouldn’t have taken place and sent this e-mail.” (Tr.
6708-09). The Court then summoned Clerk Hill to discuss the supposed Facebook post.

(Tr. 5709-10).
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Clerk Hill explained to the Court that she briefly saw a post the preceding Friday on
“Walterboro Word of Mouth” which she attributed to & juror’s ex-spouse which said “that h3
noticed that his ex-wife was saying that she was on the jury and saying stuff about how her
verdict was going to be, and that he was the ex-husband, but she was known for talking
way too much. And then I just kept on scrolling because that was enough for me. I've
gotten enough” (Tr. 5710, 11. 13-23). Clerk Hill “figured” the post referred to Juror 786 and
alerted the Court after learning the Court had received an e-mail the following Monday.
(Tr. 5711, 11. 1-7). When Clerk Hill tried to find the post again at the Court’s directive, she
could not, but found another post by another account with the ex-spouse’s name that
apologized for deleting a post made while drunk and possessed by Satan. (Tr. 5711, 1L. 6-
18).

After some discussion about the feasibility of finding the devil-afflicted suspected ex-
husband, the Court asked if the parties wished to locate him. (Tr. 5711-12). Counsel
Harpootlian very clearly declined: “I think not, Judge. I think if you would just
accommodate me, bring [Juror 785] in, ask [them] about the specifics of the conversation. If
[Juror 785] says yes, I'll have no complaints whatsoever.” (Tr. 5712, 11. 20-23).

The Court complied with counsel Harpootlian’s request, again summoned Juror 785,
informed them the Court had met with the tenants, and asked if the juror could recall
anything further about the conversation. (Tr. 5713-14). Juror 785 acknowledged delivering
the refrigerator and that the tenants had expressed opinions to her about the trial, but
denied expressing any of the juror’s thoughts to the tenants. (Tr. 5714-15). After
discussing Juror 786's ruse to claim they were in “Facebook jail” during trial, and irrelevant
particulars of their employment, counsel Harpootlian astutely observed the Juror 786

placed their spouse at the scene of the conversation. (Tr. 5715-23).
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Juror 785 called their spouse, put them on speaker, and upen brief examination by
the Court, Juror 785's Spouse said the juror “was talking with my tenant’s girlfriend, I
think. And, you know, I know they talked about the trial, but I don’t know to what extent,
if you know what I mean.” (Tr. 5724-25). The Spouse further explained “nobody was saying
like, you know, guilty or innocent, but they were talking about some of the facts that had
come out int eh case either way, you know.” (Tr. 5726, 11. 7-10). The Spouse also
acknowledged talking if there was any excitement in Juror 785's day each evening, but that
they did not talk details, (Tr. 5727-28).

Finally, the Court granted counsel Harpootlian the opportunity to confront Juror
786 directly with their tenants’ affidavits, which the juror denied as inaccurate. (Tr. 5733-
34). Once Juror 785 was excused, and after a very brief discussion of the witnesses, counsel
Harpootlian declared “I'm not going to argue anymore about this. I'm going to defer —it's
your call, your judgment.” (Tr. 5734-35). “Your Honor, I'm not going to argue with
whatever you do. Okay.” (Tr. 5737, 11. 7-8).

The following morning March 2, 2023, after reviewing the video recordings of the
interviews of the tenants, the Court excused Juror 785 from service for offering her opinion
regarding evidence received up to the point of and during the conversations with the
tenants. (Tr. 5737-39). Counsel Harpootlian affirmatively declined to take any exception to
the ruling. (Tr. 5739, 1l. 15-25). Juror 785 was summoned to the courtroom, advised of the
Court’s ruling, and upon inquiry about “[a] conversation [this] morning with Ms. Becky,”
the Court emphasized its ruling had nothing to do with anything brought up about the
juror's ex-spouse. (T'r. 5740-43). Juror 785's possessions, to include a dozen eggs, were
retrieved from the jury room and Juror 254 was promoted from alternate to the panel. (Tr.

5743-45).
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The Jury, which never deliberated with Juror 785 or alternate Juror 741, convicted
Murdaugh of killing his wife and son. (Tr. 5870-71). Upon inquiry by the Court, Counsel
Harpootlian requested the jury be individually polled; the Court so polled and each
individual juror affirmed “guilty” was their verdict and was remained their verdict. (Tr.
5872-74).

Less than one week later, attorney Joe McCulloch, represented to media that Juror
785 did not wish to speak publicly about the case and did not wish to be contacted. Rachel
Sharp, Infamous ‘egg juror’ in Alex Murdaugh’s murder irial asks to be left alone, The
Independent, March 8, 2023.7 At some point unknown to the State, McCullough also
assumed representation of Juror 630, and so represents each of the Jurors who have
provided affidavits to Murdaugh.

III. STATE'S MOTIONS TO STRIKE
. In support of his motion, Murdaugh provides various affidavits whic_h are deficient
under the South Carolina Rules of Evidence. Notwithstanding any effort by the State to
grapple with the affidavits in its arguments in Sections IV and V, below, the State must
respectfully move to strike portions of Murdaugh’s Motion for a New Trial as follows:

a. The State Moves to Strike as Inadmissible Hearsay the Affidavits of
paralegal Holli Miller.

In support of his motion, Murdaugh provides two affidavits from Counsel
Harpootlian's paralegal Holli Miller which largely purport to reflect statements made to or
otherwise in her presence by two jurors, Juror 741 and Juror 326. See Motion for New

Trial, Exh. B & Exh. J.

7 Accessible at aflww -in ndent.com/mews/world/ameri ime/alex-murdau

juror-trial-b2296632 htm] as of November 6, 2023.
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Hearsay is a statement, other than one made by the declarant while testifying at the
trial or hearing, offered in evidence to prove the truth of the matter asserted. Rule 801(c),
SCRE. Hearsay is not admissible. Rule 802, SCRE.

An affidavit from Miller is not tantamount to an affidavit from the juror themselves,
and constitutes textbook hearsay. Accordingly, the State moves to strike in part as
inadmissible hearsay Motion for a New Trial Exhibit B at lines 4-11, Exhibit J at lines 2-9,
and any such part of the motion that relies thereon.

b. The State Moves to Strike as Inadmissible Under Rule 606(b), SCRE, All

Such Material As Regards Internal Functions and Deliberations of the
Jury.

In support of his Motion, Murdaugh provides four affidavits which purport to reflect
statements made by jurors which, in part, pertain only to juror mental processes and
interactions with one another. See Motion for New Trial, Exh. A, B, H, and J.

As previously noted, jurors may neither testify nor may the Court accept affidavits
which pertain to any matter or statement occurring during the course of the jury’s
deliberations or to the effect of anything upon that or another juror’s mind or emotions,
excepting claims of outside influence or extraneous outside information. Rule 606(b),
SCRE; see also State v. Gray, 438 8.C. 130, 882 S.E.2d 469 (Ct. App. 2022) (denying without
a hearing a defendant’s motion for a new trial and refusing requested inquiries as
prohibited by Rule 606 because they would cause jurors to reveal the subject matter of their
deliberations).

Remarks in the affidavits regarding juror's thoughts about the evidence or one
another are not properly admissible or even relevant to the ultimate claim raised.
Accordingly, the State moves to strike in part as improper juror testimony Motion for a
New Trial Exhibit A at lines 4-6; Exhibit B at lines 7, 8, and 10; Exhibit H at lines 14-15;

Exhibit J at lines 5-7; and any such part of the motion that relies thereon.
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c. The State Moves to Strike All Such Material As Regards Murdaugh’s
Claims Regarding the Facebook Post(s), Book Deal, and Post-Trial
Media Interactions as Immaterial, Impertinent, and Scandalous.

The greater part of Murdaugh's motion is dedicated to an outlandish theory that
Clerk Hill deliberately fabricated the existence of a Facebook post implicating Juror 785 in
order to get them removed from the jury, force an outcome, and thereby profit from fame
and fortune.

To be clear, in an attached affidavit Clerk Hill affirms she made no such deliberate
fabrication, and she denies fabricating any Facebook post. (Exhibit A - Affidavit of
Mary Rebecca Hill), Indeed, the machinations alleged do not even begin to make sense.
Under Murdaugh's theory, Clerk Hill heard the Court had received an e-mail which
implicated a specific juror, then in immediate response on the fly reported a fictitious
Facebook post to implicate that same juror, then conspired with another staffer to quickly
and by sheer coincidence be lucky enough to find an apologetic post by somebody with the
same name as the juror's spouse, which she then reported to the Court in an effort to get an
uncertain juror removed so as to ensure some outcome that would support a book deal she
did not at the time have. Only Alex Murdaugh could conceive of such a confounded gambit
as even remotely plausible, and he is projecting his own calculating, manipulative psyche
onto a dedicated public servant in an effort to save himself.

Strategically, Murdaugh's inclusion of the Facebook post narrative appears to be a
desperate effort by Murdaugh to pre-emptively impeach Clerk Hill; to bring into dispute
irrelevant facts in order to support his Petition for a Writ of Prohibition pending in the
Supreme Court of South Carolina; and to beef up what would otherwise be a thin, blandly
legal filing not likely to draw attention to the various media efforts of his legal team.

Whatever Murdaugh’s motivation, the Court expressly did not rely on the alleged

Facebook posts in removing Juror 785. (Tr. 5740-43). Therefore, whether Clerk Hill saw
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the alleged post, is mistaken as to the alleged post, or even fabricated it is of no
consequence to the validity of Murdaugh’s conviction or the actual claim raised by
Murdaugh of improper external influence upon the jury. Accordingly, the State moves to
strike entirely Motion for a New Trial Exhibits E, F, G, and L; and moves to strike in part
Motion for a New Trial Exhibit H at lines 3-9, 13, and 17-21; and any such part of the
motion that relies thereon.
IV, ARGUMENT 1: Even Assuming Ad Arguendo that All Facts Averred in
Murdaugh’s Motion are True, the Motion Fails to Make a Prima Facie
Showing That He Is Entitled to an Evidentiary Hearing or Relief.

Although Murdaugh’s Motion for a New Trial makes various allegations as part of
its attempt to craft a breathtaking conspiracy narrative, it ultimately boils down to a single
constitutional allegation: Clerk Hill told jurors not to believe Defendant, thereby violating
his right to an impartial jury. Accordingly, even if the State assumes ad arguendo that all
of the competent elements8 of the affidavits provided are earnestly given,? the relevant
analysis is as demonstrated by the questioning in State v. Green: (1) was the juror’s verdict
guilty; (2) was the juror’s verdict based on the evidence presented; (3) was the juror’s
verdict influenced the alleged outside communication; (4) did the juror have any
communications about the case outside of deliberations with the jury? All of the other
details are irrelevant window-dressing.

Only one juror who participated in deliberations—Juror 630—ties to Clerk Hill any
statements remotely consistent with Murdaugh’s allegation of improper external influence:
“not to be fooled,” “watch him closely,” “look at his actions,” and “look at his movements.”

See Motion for New Trial, Exh. A at 1. 2-3. Even assuming for the sake of argument that

8 See Section III, supra.
9 It is difficult for the State to assume ad arguendo that they are all true as they are not consistent
with one another or with the trial record.

Page 19 of 25




Juror 630's recollection is accurate, and that he or she are not mis-remembering arguments
- expressly made by the State, Juror 630 does not attribute their verdict to the statements of
Clerk Hill, but rather avers that he or she voted guilty, despite some questions, “because
[Juror 630] felt pressured by the other jurors.” See Motion for New Trial, Exh. A at line 10.
That a juror felt pressured by other jurors is not a valid basis to impeach a verdict. See,
generally State v. Franklin, 341 S.C. 565, 534 S.E.2d 716 (Ct. App. 2000} (due process not
implicated where other jurors verbally abused a holdout juror for at least four hours). Nor
does Juror 630’s complaint of feeling pressured by other jurors constitute evidence that he
or she or any other juror voted to convict because they were influenced by comments they
allegedly heard from Clerk Hill.

Murdaugh offers an affidavit which purports to represent statements made by Juror
326, although the affidavit is that of Counsel Harpootlian’s paralegal, Holli Miller. Even if
the State accepts ad arguendo that Miller's affidavit is the equivalent of an affidavit from
Juror 326 themselves,1? it is unavailing to Murdaugh: Juror 326 contradicts Juror 630 and
recalled no such comments by Clerk Hill regarding Murdaugh's credibility. What Juror 326
did recall was a warning that the jurors would witness disturbing images, which is a
neutral “trigger warning,” and not one which puts a thumb on the scales of justice. To be
sure, the jurors did review disturbing images.

No affidavit attached to Murdaugh’s motion from or about a deliberating juror shows
any effect on the verdict — even including Juror 630. Nothing else offered by Murdaugh
helps meet his burden of making a prima facie showing. Neither Juror 785 nor Juror 741!}

participated in deliberations and thus cannot aver that their deliberations were influenced.

10 A hearsay affidavit is still hearsay, and is not competent evidence. See Section IIl.a., supra.
11 Like Juror 326, the purported representations of Juror 741 are offered through Miller's hearsay
and are not competent evidence. See Section IIl.a., supra.
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Absent any representation that a deliberative juror's decision that Murdaugh was
guilty was actually influenced by the improper communications alleged, Murdaugh has
failed to make the prima facie showing necessary to justify so much as an evidentiary
hearing, let alone a new trial. Accordingly, Murdaugh's Motion for a New Trial should be
summarily denied.

V. ARGUMENT 2: Should the Court Deem an Evidentiary Hearing
Necessary, the State Expects the Material Allegations will be Shown to
be Not Credible.

In the alternative, in the event the Court concludes Murdaugh has made a showing
sufficient to necessitate an evidentiary hearing in this matter, the State expects that sworn
testimony to the Court will prove the allegations to be unfounded and not credible. Since
Murdaugh’s filing in the S.C. Court of Appeals, agents with the South Carolina Law
Enforcement Division have successfully interviewed most of the jurors and the final
alternate juror: one juror declined to discuss the case or deliberations (Juror 578), and two
jurors are represented by attorney Joe McCullough (Jurors 630 and 785), who at the time of
this writing has yet to consent to an unconditional interview with his clients. Clerk Hill
denies commenting to the jury regarding Murdaugh’s defense or testimony. (Exhibit A -
Affidavit of Mary Rebecca Hill).

Upon information and belief, SLED’s investigation into the allegations of jury

tampering produced the following answexs from the jurors who deliberated:

Juror # Hear Remarks on See 1-on-1 Chats by Clerk Other Concerns?
Evidence by Clerk Hill? Hill with Juror(s)?
Juror 193 | No - Maybe generally No If anything, people
pay attention were overly cautious.
Juror 254 | Watch Murdaugh’s body | No No
language
Juror 326 | No — Graphic material Yes - Saw chat re: No
warning financial/child support
Juror 530 | No No No
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Juror 544

No - Generally pay
attention, look at body
language, and be
observant.

Juror 630 is a tenant
of Juror 785, who is
upset.

Warned by Counsel
Harpootlian of a
subpoena if they did
not talk.

Juror 572

No

No

No

Juror b78

Declined to discuss the case or deliberations

Juror 589

No

Spouse warned by
Harpootlian of a
subpoena if they did
not talk.

Juror 630

No interview at the time of this writin

Juror 729

No - Generally pay
attention; heard no body
language comments.

Yes - Had chat re:
financial/child support;
saw Clerk chat with
others

Denied statements
regarding them in
Affd of Juror 785.

Uncomfortable when
Harpootlian waved
the gun around.

Juror 826

No

No

No

Juror 864

It was Creighton
Waters in court
argument who told
jury to watch body
language.

(Exhibit B — Redacted Written Statements of Jurors). Perhaps most importantly,

none of the jurors who willingly interviewed with SLED reported feeling any

pressure or influence to reach their verdict.

In addition to the jurors, SLED interviewed court staff. Jury coordinator Willard

Polk Jr. reported that he was the interface between the jurors and the court and did not

hear Clerk Hill or any other person attempt to influence the jurors. No other court staff

witnessed any external influence on the jury either. (Exhibit C - Redacted Written

Statements of Certain Court Staff).

Altogether, the allegations raised in the affidavits provided by Murdaugh can be

explained as a combination of simple mistakes and, unfortunately, & non-credible affiant.
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As noted previously, a brief review of the record reflects that the verbiage Juror 630
recalled is, as Juror 864 noted, more properly attributable to arguments of The State. See
Section 2.b., supra. The State argued to the jury to not be “fooled” by Murdaugh, the State
advised the jury to watch Murdaugh “closely” in the context of his video recorded
statements, and the State emphasized the importance of body language. Id.

Juror 786, purportedly the landlord to Juror 630, was removed from the jury after
the Court determined he or she improperly conversed about the case with other tenants
during trial in contravention of the Court's dozens of admonitions not to do so. Juror 786
only recalled the “fooled by” language which was actually articulated by the State in its
closing argument the day before Juror 785 was dismissed. See Section 2.b., supra.

But most importantly, the Court specifically agked Juror 785 during the in camera
hearing if Clerk Hill had discussed the case with her or any other jurors to her knowledge,
and Juror 785 replied “not that ’m aware of.” (Tr. 5553, 1l. 22-25). It strains credulity to
believe that Juror 785 would not be aware of Clerk Hill's supposed statements when
specifically asked by the Court at a time proximate to when they were allegedly made but
would suddenly recall them many months later after learning Clerk Hill published a book.
The remainder of Juror 785's affidavit reports incredible one-on-one conversations with
Clerk Hill which, aside from Juror 785's inconsistent but more credible denial to the Court,
pertain only to the wholly irrelevant Facebook post. Finally, contrary to Juror 7856’s
affidavit in support of the motion for a new trial, the tenants of Juror 7856 affirmed the
statements they made in their affidavits at trial and in camera testimony.

Alternate Juror 741 would not sign an affidavit as requested by Murdaugh's
counsels and was evidently reluctant to do so. See Alex Murdaugh’s Defense Team Seeks

New Trial Amid Jury Tampering Reports at 18:34-19:16, The Uniold Story with Martha
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MacCallum (2023).12 Juror 741 told SLED investigators that Clerk Hill told the jurors that
the “defense is about to do their side and don’t let them confuse or convince you. They may
say things to confuse you.” However, neither Juror 630 nor Juror 785 clearly corroborate
Juror 7471's recollection, and no other juror even comes close to doing so. Juror 741 told
SLED that she was aware that Clerk Hill wrote critically of her attentiveness during trial,
and additionally noted that Clerk Hill told her after trial that no members of the media
wished to speak with her.

The greater weight of anticipated juror and court staff testimony is that Clerk Hill
made no materially improper comments. The State denies Murdaugh is entitled to relief
and gnticipates that any evidentiary hearing will only reaffirm the validity of his conviction
for the murders of Maggie and Paul Murdaugh.

Furthermore, even if Clerk Hill made any improper comments to the jury, the State
has found no juror who will aver that anything Clerk Hill said or did influenced their
verdict. The Court clearly instructed jurors to consider only the competent evidence
presented to them, and to apply the law as the Court gave it to them—the jury
presumptively and affirmatively did so. Each individual juror reaffirmed their verdict
when polled by the Court and none reported any influence from any court staff. The Court’s
instructions to consider only the competent evidence, and individual polling procedure after
the verdict was returned, served to disabuse jurors of any misconceptions which may have

developed over the weeks long trial and cure any errors which may have otherwise resulted.

12 Accessible at https;//radic foxnew 2025/09/08/alex-murdaughs-defense-team-seckg-new-trial-
mid-jury-tampering-repo and a:/fpodeasts.apple.com/us/podeast/the-untold-story-with-

martha-maccallum/id14466305622i=1000627199993 as of November 5, 2023.
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CONCLUSION
WHEREFORE, the State respectfully requests that this Court summarily deny
Murdaugh’s motion for a new trial or, barring that, convene an evidentiary hearing
consistent with that conducted in State v. Green and, upon hearing the testimony of the
jurors and witnesses presented, find Murdaugh’s allegations to be not credible and deny his

motion for a new trial.

Respectfully submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

S. CREIGHTON WATERS
Senior Assistant Deputy Attorney General

JOIINNY ELLIS JAMES JR.
Assistant Atmr}ney General
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Exhibit A

(Signed Affidavit of Mary Rebecca Hill)



C C

STATE OF SOUTH CAROLINA AFFIDAVIT OF

COUNTY OF RICHLAND - MARY REBECCA HILL

Personally appeared before me, the undersigned Notary Public duly authorized to
administer oaths, Mary Rebecca Hill, who, being duly sworn, deposes and says:

1. I am over the age of eighteen (18), and I have the legal and mental competency to
give this sworn affidavit and give sworn testimony in court.

2. This affidavit is submitted at the request of the Afttorney General of South
Carolina to address specific allegations contained in affidavits attached as exhibits to Mr.
Murdaugh’s Motion for New Trial filed October 27, 2023.

3. There are numerous misrepresentations and false statements contained within the
Motion for New Trial to which I was not requested to specifically address. As such, this affidavit-
is not intended to address every allegation contained within the Motion for New Trial.

4, After being elected in 2020, I have served as the Clerk of Court in Colleton
County.

5. I was the elected Clerk of Court for Colleton County during the case of State of
South Carolina v. Richard Alexander Murdaugh.

6. I have reviewed Mr. Murdaugh’s Motion for New Trial filed October 27, 2023.

7. As to the allegations contained within the Affidavit of Juror #630:

a. I did not tell the jury “not to be fooled” by evidence presented by Mr.
Murdaugh’s attorneys.

b. 1did not instruct the jury to “watch him closely.”

c¢. Idid not instruct the jury to “look at his actions.”

et




d. 1did not instruct the jury to “look at his movements.”
e. Idid not say to the jury, “this shouldn’t take us long.”
f.  When Juror #826 asked to speak with me, the conversations took place in the
jury room hall within earshot of Bailiff, Bill Polk. The conversations did not
_involve the evidence, witnesses, or substance of the trial.
8. As to the allegations within the Affidavit of Holli Miller discussing an alleged
conversation with Juror #741:

a. 1did not have private conversations with Juror #826 in a bathroom.

b. My conversations with Juror #826 did not involve the evidence, witnesses, or
substance of the trial.

=

During the trial, I did not tell members of the jury that the media would want
to interview them at the end of the trial.

d. During the trial, I did not hand out business cards of media personnel.

I did not tell jurors: “Y”all are going to hear things that will throw you all off.
Don’t let this distract or mislead you.”

®

9. As to the allegations within the Affidavit of Juror #785:

a. I did not tell jurors not to be “fooled by” the evidence presented by Alex
Murdaugh’s attorneys.

&

I did not ask Juror #785 whether Juror #785 was inclined to vote guilty or not
guilty.

. 1 did not tell Juror #785 that SLED and Colleton County Sheriff’s Office
personnel went to her ex-husband’s house.

o

(oW

. 1did not tell Juror #785 that I would “reinstate” a restraining order against her
ex-husband.

[<]

. 1did not state to Juror #785 that “the Murdaughs” probably “got to him.”

b

1 did not ask Juror #785 about her opinions regarding Mr. Murdaugh’s guilt.

g. 1did not ask Juror #785 “well, what makes you think he’s guilty?”



h. Idid not discuss the evidence presented at trial with Juror #785.
i. Idid nottell Juror #785 that everything that Mr. Murdaugh said had been lies.

j. 1did not tell Juror #785 to “forget about the guns, they will never be seen
again.”

k. Tdid not ask Juror #785 about the views of the rest of the jury.

1. Idid not tell Juror #785 that if the foreperson would “just go in and ask for a
raise in hands this would be over and done with.”

m. I did not inform Juror #785 that “everyone needs to be on the same page.”

n. Idid not fabricate, nor did I create any Facebook post related to Juror #785.

10.  As to the allegations within the Affidavit of Holli Miller discussing an alleged

conversation with Juror #326:

a. I did not tell jurors they were prohibited from taking a smoke break during
deliberations.

FURTHER AFFIANT SAYETH NAUGHT. :

MARY REBECCA HILL

Sworn to and subscribed before me

on this _{g¥day of Novemsa2023
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STATE OF SOUTH CAROLINA COURT OF GENERAL SESSIONS

COUNTY OF COLLETON FOURTEENTH JUDICIAL CIRCUIT
State of South Carolina, Indictment Nos. 2022-GS-15-00592, -593,
-594, and -595
v.
MOTION FOR A NEW TRIAL

Richard Alexander Murdaugh,

Defendant,

Defendant Richard Alexander Murdaugh, through undersigned counsel, pursuant to Rule
29(b) of the South Carolina Rules of Criminal Procedure, hereby moves the Court for a new trial
after discovering that the Clerk of Court tampered with the jury by advising them not to believe
Murdaugh’s testimony and other evidence presented by the defense, pressuring them to reach a
quick guilty verdict, and even misrepresenting critical and material information to the trial judge
in her campaign to remove a juror she believed to be favorable to the defense.’

Specifically, during trial the Colleton County Clerk of Court, Rebecca Hill, instructed
jurors not to be “misled” by evidence presented in Mr. Murdaugh’s defense. She told jurors not to
be “fooled by” Mr. Murdaugh’s testimony in his own defense. Ms. Hill had frequent private
conversations with the jury foreperson, a Court-appointed substitution for the foreperson the jury
elected for itself at the request of Ms. Hill. During the trial, Ms. Hill asked jurors for their opinions
about Mr. Murdaugh’s guilt or innocence. Ms. Hill invented a story about a Facebook post to
remove a juror she believed might not vote guilty. Ms. Hill pressured the jurors to reach a quick
verdict, telling them from the outset of their deliberations that it “shouldn’t take them long.” Ms.

Hill did these things to secure a book deal for herself and media appearances that would not happen

! On October 17, 2023, the South Carolina Court of Appeals issued an Order holding Murdaugh’s
appeal in abeyance and remanded the case for consideration of this Motion for New Trial.
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in the event of a mistrial. Ms. Hill betrayed her oath of office for money and fame. Once these

facts are proven, the law does not allow the Court any discretion about how to respond. It must

grant a new trial.
L Statement of Facts

Mr. Murdaugh was indicted for the murder of his wife Maggie and son Paul on July 14,
2022. His murder trial began January 23, 2023. The presiding judge was the Honorable Clifton
Newman. The trial ran for six weeks, ending with convictions on the evening of March 2, 2023,
and sentencing on March 3, 2023. The State rested its case-in-chief and the defense began its case
on Friday, February 17, 2023.

Court was not held on February 20, which was President’s Day. After returning from the
holiday, Ms. Hill began to enter the jury rooms often. Aff. of Juror No. 630 § 7, Aug. 14, 2023
(attached as Exhibit A). As the defense began its case, Ms. Hill told jurors, “Y"all are going to
hear things that will throw you all off. Don’t let this distract you or mislead you.” Aff. of Holli
Miller re Juror No. 741 9 6, Sep. 1, 2023 (attached as Exhibit B). Additionally, Ms. Hill and Juror
No. 826, the new jury foreperson, on multiple occasions went to another room to have private
conversations lasting five or ten minutes. Ex. A 8. Sometimes they would go into the jury room’s
single-occupancy bathroom together. Ex. B 4. Foreperson Juror No. 826 never said anything
about the content of those conversations to other jurors. Ex. A{ 8. Ms. Hill even instructed jurors
they could not ask Foreperson Juror No. 826 about the conversations. Ex. B ] 4.

Two days later, on Thursday, February 23, and continuing through the next day, Mr.
Murdaugh testified in his own defense. Before he began his testimony, Ms. Hill told jurors “not
to be fooled” by the evidence Mr. Murdaugh’s attorneys presented, which at least one juror
understood to mean that Mr. Murdaugh would lie when he testified. Ex. A 2. Ms. Hill also

instructed the jury to “watch him closely,” to “look at his actions,” and to “look at his movements,”



which at least one juror understood to mean that Mr. Murdaugh was guilty. /d. Immediately after
Mr. Murdaugh testified, Foreperson Juror No. 826 told the jury that Mr. Murdaugh was crying on
cue. Ex. A 4. She also criticized the former foreperson, Juror No. 589, for handing Mr. Murdaugh
a box of tissues when he was crying on the stand because “that is what the defense wants us to
do.” Ex. A{S5.

The next court day after Mr. Murdaugh’s testimony, Monday, February 27, Ms. Hill told
Judge Newman about a Facebook posting she purportedly saw on the evening of Friday, February
24 (the day Mr. Murdaugh’s testimony concluded), while perusing a Facebook group page called
“Walterboro Word of Mouth.” Draft Tr. of in camera conf. 41:3-42:15, Mar. 1, 2023 (attached as
Exhibit C). The post, purportedly by Juror No. 785’s ex-husband Tim Stone, allegedly stated that
his “his ex-wife was saying that she was on the jury and saying stuff about how her verdict was
going to be.” Id Judge Newman asked her to produce a copy of the posting. /d. She could not
produce a copy, but according to Ms. Hill, a subordinate employee in the Clerk’s Office, Lori
Weiss, discovered that the post was taken down and replaced with an apology post:

Folks I posted a ugly post yesterday to which I have deleted and I kinda in a round

about way directed it towards a certain person and I would like to apologize to

everyone who read it that ugly for me to do that and yes I let Satan control me and
I broke down and started drinking and when I was drunk I made that post and I’'m

sorry
Id.; Rebecca Hill, “Behind the Doors of Justice” at 97 (2023) (attached as Exhibit D); Timothy

Stone Facebook Post, Feb. 16, 2023 (attached as Exhibit E). The “apology” post states the initial
post was already deleted on February 16, so it would have been impossible for Ms. Hill to see the
original post on February 24.

Mr. Stone, Juror No. 785’s ex-husband, avers in a sworn statement that he made no such
posts. Aff. of Tim Stone § 2, Aug. 18, 2023 (attached as Exhibit F). Mr. Murdaugh has obtained

an authentic download of the entirety of Mr. Stone’s Facebook activity from January 23, 2023, to



March 2, 2023, which confirms he did not post the apology (the supposed original post if deleted
would not be recoverable at this point under Facebook’s retention policies) and that he in fact never
posted anything to the “Walterboro Word of Mouth” Facebook page during the trial. Aff. of Phillip
Barber 47 2-5, Aug. 31, 2023 (attached as Exhibit G).

The person who made the apology post is an unrelated person also named Timothy Stone,
whose Facebook profile picture is not Juror No. 785’s ex-husband. He lives in Georgia and has
never posted anything to the Facebook group “Walterboro Word of Mouth.” Aff. of Timothy Stone
1% 1-4, Sept. 12, 2023 (attached as Exhibit L). The original post for which Mr. Stone apologized
pertained to an argument about Mr. Stone’s wife’s aunt “sticking her nose in [his] business.” He
felt “terrible” about that post, deleted it, and posted an apology the next day. Ex. L ] 6.

On February 28, Ms. Hill questioned Juror No. 785 about the fictious post on “Walterboro
Word of Mouth” alone in her office in the courthouse. Aff. of Juror No. 785 § 3, Aug. 13, 2023
(attached as Exhibit H). She told Juror No. 785 that someone had emailed her stating her ex-
husband, Tim Stone, posted on the “Walterboro Word of Mouth” Facebook page that Juror No.
785 had been drinking with her ex-husband, and that while drunk she expressed opinions on the
guilt or innocence of Mr. Murdaugh. Ex. H § 4. Juror No. 785 told Ms. Hill that never happened
and that she had not seen her ex-husband in ten years. Id. Juror No. 785 asked to see the post, but
Ms. Hill would not show it to her. Ex. H § 5. Ms. Hill directly asked Juror No. 785 whether she
was inclined to vote guilty or not guilty. Ex. H § 3. Juror No. 785 said she had not made up her
mind. /d

Later that day, Ms. Hill told Juror No. 785 that SLED and Colleton County Sheriff’s Office
personnel went to Mr. Stone’s house, and he confirmed he made the post. Ex. H § 6. This is a

fabrication by Ms. Hill. Ms. Hill told Juror No. 785 she would somehow “reinstate” a restraining



order Juror No. 785 previously had against Mr. Stone, which is something that Ms. Hill did not
have the authority to do.

Still later that day, Judge Newman examined Juror No. 785 regarding both the nonexistent
Facebook post and the tenant/co-worker email® in camera. Draft Tr, Of in camera conf. 3:8-6:19,
Feb. 28, 2023 (attached as Exhibit I). Juror No. 785 described her interactions with Ms. Hill
regarding the Facebook post. Id. She denied making any inappropriate comments about the case
to third parties, and stated she wanted to hear closing arguments before forming an opinion on Mr.
Murdaugh’s guilt or innocence. Id.

After she was dismissed, Judge Newman said, “Oh boy. I’'m not too pleased about the
clerk interrogating a juror as opposed to coming to me and bringing it to me.” Ex. I at 13:20-22.
He was right to be concerned.

The next day, on March 1, 2023, the jury visited Moselle, the site of the murders. During
the visit, Foreperson Juror No. 826 and Ms. Hill walked off to have yet another private
conversation. Ex. HY 16; Ex. B §9. In her book, Ms. Hill more vaguely hints at communicating
her opinion on Mr. Murdaugh’s guilt to the jury during the visit to the Moselle property:

While the jurors viewed the Moselle property, we all could hear and see Alex’s story
was impossible.

Some of us either from the courthouse, law enforcement, or jury at Moselle had an
epiphany and shared our thoughts with our eyes. At that moment, many of us
standing there knew. I knew and they knew that Alex was guilty.

Ex. D at 108.

2 A co-worker of a tenant of Juror No. 785 emailed the Court on February 27 stating that the tenant
said her landlord was a juror and had expressed an opinion when delivering a refrigerator to the
property more than a week earlier.



That day Judge Newman also held an in camera conference regarding the tenant/co-worker
email, in which he decided to revisit the Facebook post issue with Ms. Hill:

THE COURT: Okay. Well, let me see what Becky is talking about. I wanted to
revisit the Facebook post that you mentioned yesterday.

MS. HILL: Uh-huh, right.

THE COURT: That’s Becky Hill, the Clerk of Court. Can you tell us about that
Facebook post?

MS. HILL: Yes. I think it was Friday evening just for a brief moment I perused
Facebook, got on Walterboro Word of Mouth, and saw where someone had said that
— well, it was the ex-husband of a juror, and he said that he noticed that his ex-wife
was saying that she was on the jury and saying stuff about how her verdict was
going to be, and that he was the ex-husband but she was known for talking way too
much. And then I just kept on scrolling because that was enough for me. I’ve gotten

enough.

THE COURT: And how did you determine who he was talking about?

MS. HILL: When I heard there was an email on Monday 1 figured the two went
together, if it was true.

THE COURT: Well, she’s confirmed she has an ex-husband who she has three
restraining orders out against so —

MS. HILL: Right. So then we looked on Monday after you told me to try to go
back and look for it and we couldn’t find it. But then we found out his name, and
we found the post and printed it out where he said that he had put something up,
but that he had deleted it at the time that he had put stuff out there that wasn’t nice.
THE COURT: He said he got drunk afterwards.

MR. MEADORS: Something about the devil.

MR. HARPOOTLIAN: Didn’t he say it was satan in it?

MS. HILL: Satan was in it, yes. In all of the details, yes.

THE COURT: All right.

MS. HILL: Made me do it.



THE COURT: Okay. I just wanted to have that on the record, you’re reading a
Facebook post by the ex-husband who said it. Of course, you haven’t talked with
him so you don’t know where he got his information from.

MS. HILL: I don’t. I can find it, though.

Ex. C at 41:3-42:16. But Ms. Hill never saw any such Facebook post. She made it up. Further,
she knew the “apology™ post was not posted by Juror No. 785’s ex-husband. Juror No. 785 showed
Ms. Hill a picture of her ex-husband, which is not the Facebook profile picture of the other Mr.
Stone’s post about Satan. Ex. H 8.

The next day, March 2, 2023—the day of the verdict—Juror No. 785 received a call from
her ex-husband that she did not answer. Ex. H 9. The call upset her because Ms. Hill’s lies had
led her to believe he was posting on Facebook about her and might be stalking her. Id. Juror No.
785 asked to speak with Ms. Hill. /d She told Ms. Hill she was scared. Id. Ms. Hill told her that
“the Murdaughs” probably “got to him,” meaning her ex-husband. Id.

Ms. Hill once again asked her opinion regarding Mr. Murdaugh’s guilt. Ex. H 10. Juror
No. 785 told her that Creighton Waters’ closing was good, but that she still had questions. Id Ms.
Hill asked what questions and Juror No. 785 replied that she was concerned that no murder weapon
was found. Id Ms. Hill then asked, “well, what makes you think he’s guilty?” Id. Juror No. 785
said Paul’s video at the dog kennels. /d Ms, Hill then told Juror No. 785 “that everything Mr.,
Murdaugh has said has been lies and that I should forget about the guns, they will never be seen
again.”” Id Ms. Hill then asked Juror No. 785 about the views of the rest of the jury, telling her
that if the foreperson would “just go in and ask for a raise in hands this would be over and done
with” and “everyone needs to be on the same page.” Ex. H{ 11.

Juror No. 785 went to the jury room and, ten minutes later, was excused from the jury. Ex.
H 9 12. In open court immediately after her excusal, Juror No. 785 asked Judge Newman if he

had spoken with the Clerk of Court, referring to the conversation earlier that morning with Ms.



Hill. Video of Trial Proceedings, Mar. 2, 2023, available at htips://www.youtube.com/

watch?v=nbuMql5qY20Q&ab_channel-ABCNews4. Judge Newman responded that “I have not

spoken with her today” and that this is “totally independent” of any “conversation” regarding her
ex-husband, apparently misunderstanding her question to refer to the issue of the Facebook
post. Id

When the jury began deliberations that evening, Ms. Hill told them that “this shouldn’t take
us long,” and that if they deliberated past 11 p.m., they would be taken directly to a hotel even
though none were prepared to stay overnight. Ex. A {9. Additionally, smokers on the jury asked
to be allowed to take smoke breaks as they had previously been allowed to do during the six-week
trial, but Ms. Hill told them they could not smoke until deliberations were complete. Id ; Aff. of
Holli Miller re Juror No. 326 q 7, Sep. 1, 2023 (attached as Exhibit J). There were six smokers
on the jury. Ex.J§7.

Ms. Hill told jurors that after the trial they would be famous and predicted that the media
would request interviews with them. Ms. Hill even handed out reporters’ business cards to jurors
during the trial. Ex. B § 5. Juror No. 578 took this to heart and made an appearance on Good
Morning America the night of the verdict, which is why on the day the jury began deliberations he
wore a suit coat for the first time during the trial. After the verdict and immediately before
sentencing, Ms. Hill pressured the jury to speak as a group to reporters for a network news show.
Ex. A q 11. She traveled with jurors to New York City when they appeared on the Today show.
Ex. D at 93-94. She got her book deal. Her book, “Behind the Doors of Justice,” was released on
August 1, 2023.

A last point about Ms. Hill’s efforts to promote her book shows her dishonest efforts to

profit from the trial continued well after the verdict. A film crew negotiated a contract with the



Colleton County Sheriff’s Department to use courthouse bailiffs to provide security while they
filmed a documentary at the Colleton County Courthouse when it was closed for Confederate
Memorial Day on May 10, 2023. The film crew had previously recorded an interview with Ms,
Hill. On May 9, Ms. Hill sent a memorandum to the film crew purporting to be an “Addendum”
to the contract. Mem. from Rebecca Hill, May 9, 2023 (attached as Exhibit K). In it, she
demanded that the film crew pay Colleton County a fee of $1,000 per day for use of courthouse
facilities and made a nonsensical statement about not having authority outside South Carolina that
reflects a failure to understand the choice-of-law clause in the contract. Id Then she bizarrely
added a handwritten demand:

Also, in exchange for the use of the likeness of Rebecca Hill in an interview, a

minimum of {unclear] 5 second video and audio clips will accompany the usage on

the first reference. The book cover for the book, “Behind the Doors of Justice: The

Murdaugh Murders[”] will be shown and audio will include Becky’s introduction
as Clerk of Court for Colleton County and author of the book.

Id. The film crew ignored her addendum as the contract had already been executed. But like her
jury tampering during trial, it was an attempt to violate South Carolina Code § 8-13-700(A), which
provides, “No public official, public member, or public employee may knowingly use his official

office, membership, or employment to obtain an economic interest for himself . . . .”

II. Legal Standard

“A defendant in a criminal prosecution is constitutionally guaranteed a fair trial by an
impartial jury, and in order to fully safeguard this protection, it is required that the jury render its
verdict free from outside influence.” State v. Johnson, 302 S.C. 243, 250, 395 S.E.2d 167, 170
{1990} (internal quotation marks omitted). “[Wjhen the defendant presents a credible allegation
of communications or contact between a third party and a juror concerning the matter pending
before the jury” the defendant has an “entitlement to an evidentiary hearing.” Barnes v. Joyner,

751 F.3d 229, 242 (4th Cir. 2014) (citing Remmer v. United States, 347 U.S. 227 (1954)); see also



Smith v. Phillips, 455 U.S. 209, 215 (1982) (“This Court has long held that the remedy for
allegations of juror partiality is a hearing in which the defendant has the opportunity to prove
actual bias.”).?

If the defendant proves the alleged contacts occurred, the prosecution bears the burden to

show they were harmless:

In a criminal case, any private communication, contact, or tampering directly or
indirectly, with a juror during a trial about the matter pending before the jury is, for
obvious reasons, deemed presumptively prejudicial, if not made in pursuance of
known rules of the court and the instructions and directions of the court made
during the trial, with full knowledge of the parties. The presumption is not
conclusive, but the burden rests heavily upon the Government to establish, after
notice to and hearing of the defendant, that such contact with the juror was harmless
to the defendant.
Remmer, 347 U.S. at 229. The presumption is even stronger where the contact was made by a
court official. Where “‘[t]here was the private communication of the court official to members of
the jury, an occurrence which cannot be tolerated if the sanctity of the jury system is to be
maintained . . . a new trial must be granted unless it clearly appears that the subject matter of the
communication was harmless and could not have affected the verdict.’” State v. Cameron, 311
S.C. 204, 207-08, 428 S.E.2d 10, 12 (Ct. App. 1993) (quoting Holmes v. United States, 284 F.2d
716, 718 (4th Cir. 1960)) (emphasis added).
III. Argument
A state official, Rebecca Hill, the elected Clerk of Court, had extensive private

communications with members of the jury during trial. This allegation is supported by sworn

3 The trial court is directed to consider whether (1) the contact was made in an effort to influence
the juror by or on behalf of a party in whose favor the verdict was rendered or; (2) the contact was
such as would obviously influence the juror or; (3) the trial judge finds the contact either
influenced or probably influenced the juror. Blake by Adams v. Spartanburg Gen. Hosp., 307 S.C.
14, 16-18, 413 S.E.2d 816, 817-18 (1992).

10



affidavits of jurors and a witness to juror interviews, testimony at in camera proceedings, and other
evidence including Ms. Hill’s own book. The Court, therefore, must hold a Remmer evidentiary
hearing. Smith, 455 U.S. at 215; Barnes, 751 F.3d at 242. If the allegations are proven at the
evidentiary hearing, then under binding appellate precedent the Court must grant a new trial unless
it “clearly appears that the subject matter of the communication was harmless and could not have
affected the verdict.” Cameron, 311 S.C. at 207-08, 428 S.E.2d at 12. The subject matter of Ms.
Hill’s communications was the evidence being presented at trial by the defense. These improper
comments and efforts to influence the jurors’ verdict vitiated the sanctity of the jury’s deliberation
and Murdaugh’s sacrosanct right to a fair and impartial jury. Therefore, the Court must grant a
new trial if the allegations are proven.

In a six-week trial, people will talk when they should not. They will say things they should
not say. Mistakes will be made. The participants in a trial are fallible human beings. Lawyers
combing the proceedings after the fact will always find they made mistakes and errors. If that
were enough to force a redo of the trial, no verdict would stand, and trials would be repeated
forever. To avoid that, Courts properly strain to find that mistakes made during trial are
“harmless,” meaning they did not change the result.

But the issue now before the Court are not the ordinary and inevitable mistakes that occur
in any trial. The issue here is that an elected state official engaged in intentional misconduct—
deliberately violating a defendant’s constitutional right to a fair trial before an impartial jury—to
secure financial gain for herself. Where a state actor engages in private communication with the
jury about the merits of the prosecution, the verdict is impossible to sustain. For example, in
Parker v. Gladden, a bailiff told a juror in a murder trial “that wicked fellow, he is guilty.” 385

U.S. 363, 363 (1966). The Supreme Court of Oregon held the statement did not require a new trial

11



because it was not shown the statement prejudiced the outcome of the trial. The U.S. Supreme
Court reversed, holding “[t]he evidence developed against a defendant shall come from the witness
stand in a public courtroom where there is full judicial protection of the defendant’s right of
confrontation, of cross-examination, and of counsel,” and “[w]e have followed the undeviating
rule, that the rights of confrontation and cross-examination are among the fundamental
requirements of a constitutionally fair trial.” Id. at 36465 (internal quotation marks and citations
omitted).

In this case, the Court has declared on the record that “the verdict that you’ve [the jury]
reached is supported by the evidence, circumstantial evidence, direct evidence, all of the evidence
pointed to only one conclusion, that’s the conclusion you all [the jury] reach now.” Video of Trial

Proceedings at 10:00:32—:51, Mar. 2, 2023, available at https://www.youtube.com/watch?v

=nbuMgql5qY2Q&ab channel=ABCNews4. The Court has, therefore, foreshadowed the outcome

of any “harmless error” analysis. But the rule for deciding whether to grant a new trial is not
whether the Court believes the outcome of the trial would have been the same had Ms. Hill’s jury
tampering not occurred. If that were the case, the Court would sustain a guilty verdict even if she
coerced the jury to vote guilty at gunpoint, because, in the Court’s opinion, “all of the evidence
pointed to only one conclusion”—the guilt of the accused. If the strength of the evidence against
the accused in the eyes of the Court excuses deliberate jury tampering by a state actor, the result is
a directed verdict for the prosecution, a structural error. That cannot be the law. Cf Neder v.
United States, 527 U.S. 1, 34 (1999) (Scalia, J., concurring in part) (noting that even if “the judge
certainly reached the ‘right’ result,” “a directed verdict against the defendant . . . would be per se

reversible no matter how overwhelming the unfavorable evidence,” because “[t]he very premise
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of structural-error review is that even convictions reflecting the ‘right’ result are reversed for the
sake of protecting a basic right.” (emphasis in original)).

Instead, the law requires the “subject matter” of the communication to be harmless—
“clearly” harmless. Cameron, 311 S.C. at 208, 428 S.E.2d at 12. Asking the jury what it wants
for lunch is clearly harmless. Telling it not to believe the defendant when he testifies is not.

Our Supreme Court recently made this point in State v. Green, 432 S.C. 97, 851 S.E.2d 440
(2020). In Green, during jury deliberations a juror asked a bailiff “what would happen in the event
of a deadlock, and he responded the judge would likely give them an Allen charge and ask if they
could stay later.” State v. Green, 427 S.C. 223,229, 830 S.E.2d 711, 713 (Ct. App. 2019), aff 'd as
modified, 432 S.C. 97, 851 S.E.2d 440 (2020) (citation omitted). The Court of Appeals held the
bailiff’s comments were presumptively prejudicial because of his official position, but that the
State rebutted that presumption by showing that for various reasons the remark did not in fact
influence the outcome of the jury’s deliberations. Id at 236, 830 S.E.2d at 717.

The Supreme Court affirmed but modified the decision to correct the Court of Appeals’
reasoning. The communication was not presumptively prejudicial because the subject matter of
the communication was harmless: “The bailiff’s actions here—though improper—did not touch
the merits, but dealt only with the procedural question of how the judge might handle a jury
impasse that apparently never materialized.” Green, 432 S.C. at 100, 851 S.E.2d at 441. In other
words, a bailiff telling the jury that if it is deadlocked, the judge will instruct them to keep
deliberating is improper but likely harmless because the subject matter is procedural or logistical,
rather than to the merits of the case.

Telling the jury not to believe the defendant’s defense or his testimony when he testifies

regards the merits of the case. Ms. Hill’s extensive, deliberate, and self-interested jury tampering
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far exceeds the simple bailiff mistakes that forced a retrial in Cameron, where “a bailiff’s
misleading response to a juror’s question about sentencing options compromised the jury’s
impartiality because it left the impression that their verdict could not affect the trial court’s
sentencing discretion,” or in Blake by Adams v. Spartanburg General Hospital, where a bailiff told
a juror “that the trial judge ‘did not like a hung jury, and that a hung jury places an extra burden
on taxpayers.”” See State v. Green, 427 S.C. at 237, 830 S.E.2d at 71718 (citing 311 S.C. at 208,
428 S.E.2d at 12 and quoting 307 S.C. 14, 16, 413 S.E.2d 816, 817 (1992)). Unlike the honest
mistakes of the bailiffs in those cases, Ms. Hill had many private conversations with jurors about
the merits of the case. She asked jurors about their opinions about Mr. Murdaugh’s guilt or
innocence. She instructed them not to believe evidence presented in Mr. Murdaugh’s defense,
including his own testimony. She lied to the judge to remove a juror she believed might not vote
guilty, and she pressured jurors to reach a guilty verdict quickly so she could profit from it. Each
of these actions violated Ms. Hill’s oath of office, her responsibility to the citizenry and the
judiciary of this state, and Mr. Murdaugh’s constitutional right to a fair and impartial jury.

The law applied to these facts requires a new trial.
IV.  Conclusion

For the foregoing reasons, Mr. Murdaugh respectfully submits the Court must hold an
evidentiary hearing to receive proof of the facts stated above. When those facts are proven, the
Court must grant a new trial.

Respectfully submitted,

Y )

Richard A. Harpootlian, SC Bar 1:1-5 2725
Phillip D. Barber, SC Bar No. 103421
RICHARD A. HARPOOTLIAN, P.A.

OCT 27 2023 110:13 1410 Laurel Street (29201)
COLLETON CO GS, REBECCA H.HILL Post Office Box 1090
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October 27, 2023
Columbia, South Carolina.

Columbia, South Carolina 29202
(803) 252-4848
rah@harpootlianlaw.com
pdb@harpootlianlaw.com

James M. Griffin, SC Bar No. 9995
Margaret N. Fox, SC Bar No. 76228
GRIFFIN HUMPHRIES LLC

4408 Forest Drive (29206)

Post Office Box 999

Columbia, South Carolina 29202
(803) 744-0800
jgriffin@griffinhumphries.com
mfox@griffinhumphries.com

Attorneys for Richard Alexander Murdaugh
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EXHIBIT A

(Affidavit of Juror No. 630)



C C

STATE OF SOUTH CAROLINA )

COUNTY OF COLLETON ) JUROR #630

PERSONALLY appeared before me, -who being first duly sworn, deposes

and states as follows:

1.

I was juror #630 in the case of State of Svuth Carolina v. Richard Alexander Murdaugh

tried in Colleton County, South Carolina.

. Toward the end of the trial, after the President’s Day break but before Mr. Murdaugh

testified, the Clerk of Court, Rebecca Hill, told the jury “not to be fooled” by the
evidence presented by Mr. Murdaugh’s attorneys, which I understood to mean that Mr,
Murdaugh would lie when he testified.

She also instructed the jury to “watch him closely” immediately before he testified,
including “look at his actions” and “look at his movements,” which I understood to
mean that he was guilty.

Immediately afler he testified, the foreperson, _ Juror #826, said Mr.
Murdaugh was crying on cue.

The foreperson, Juror #826, criticized the former foreperson._]uror
#589, for handing Mr. Murdaugh a box of tissues when he was crying on the stand
while testifying about his murdered son. She (old the jury we cannot interacl with Mr.
Murdaugh because “that is what the defense wants us to do.”

The jury frequently discussed the case during breaks before deliberations.

Toward the end of the trial, Ms. Hill came into the jury room a lot.

Ms. Hill and the foreperson, Juror #826, had privale conversations on multiple

occasions. The foreperson, Juror #826, would tell the bailiff that she needed to speak



with Ms. Hill. Ms. Hill would arrive, and then she and the foreperson, Juror #826,
would go to another room to have a private conversation. The conversations typically
lasted 5 to 10 minutes. The foreperson, Juror #826, never said anything about the
content of the conversation. For example, she never communicated logistical
information after thosc conversations. This happened two or more times, more
frequently toward the end of the trial.

9. When we began deliberations, Ms. Hill told us that “this shouldn’t take us long,” and
that if we deliberated past I Ipm, we would be taken directly to a hotel. We had driven
from our homes that morning and were not prepared to stay overnight. Additionally,
smokers on the jury asked to be allowed to take smoke breaks but were told they could
not smoke until deliberations were complete.

10. T had questions about Mr. Murdaugh’s guilt but voted guilty because 1 felt pressured
by the other jurors.

11. After the verdict and immediately before sentencing, Ms. Hill pressured the jury to

speak as a group to reporters from the television show‘“gjof/

FURTHER AFFIANT SAYETH NOT.

wror #630

August (M ,202#3

SWORN TO before me this l4 day
of ot , 2023

Yo

Public for Soutlf CaY¥olin
My Commission Expi%&aak
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(Affidavit of H. Miller re Juror No. 741)
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STATE OF SOUTH CAROLINA )

) AFFIDAVIT OF HOLLI MILLER

COUNTY OF RICHLAND )

|

PERSONALLY appeared before me, Holli Miller, who being first duly sworn, deposes and

states as follows:

1.

On August 6, 2023, Dick Harpootlian, Jim Griffin and I met with ||| N [N R
IR Juror #741 in the case of State of South Carolina v. Richard Alexander

g e o

At the meeting on August 6, _indicated she would sign an affidavit.
However, we were unable to arrange with her a suitable time and place.

During the meeting, [l rclayed the following information to us.

Duting the trial, she witnessed the Clerk of Court, Becky Hill, come to the jury room
and Ms. Hill and the foreperson ||| #826 went into the bathroom. After
Ms. Hill and the foreperson exited the bathroom, Ms. Hill told the jurors they could not
ask the foreperson questions.

Several times during the trial, Ms. Hill 1o0ld the jurors that the media would want to
interview jurors at the end of the trial and during one of these conversations she passed
out business cards from the media to jurors. At the end of the trial, Ms. Hill told [JJJjj
-thal no one from the media wanted (o interview her.

Right before the defense put up their case, Ms. Hill told the jurors “Y’all are going to
hear things that will throw you all off. Don’t let this distract you or mislead you.”
After Alex testified, cight jurors indicated they did not believe his testimony.

_repalled _ Juror #544 (known as “Boston” by many of the

jurors) was very emotional during the trial.
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9. During the visit o Moselle-uror #826 and —walked to the

scene together. Then Juror #826 began walking with the Clerk of Court, Becky Hill.
10. There were times the jurors were not kept together, but were in two separate rooms.
-oticed jurors talking about the case before deliberations began. Neither
she no-uror #1785 joined in on the conversations about Alex.

11. As the jury was deliberating, she believes Judge Newman came to the room she was in
and told her the jury would have to spend the night at a hotel if they did not have a vote
by a certain time, but she does not recall the time deadline.

lZ_Jumr #741 was the first former juror to provide information that the
Clerk of Court made statements to members of the jury about the evidence presented
during the trial, iprior to jury deliberations. Ms. Hill’s conduct was corroborated by
other jurors during subsequent interviews.

FURTHER AFFIANT SAYETH NOT.

September | 2023

SWORN TO before me this 19 day
of Se gtcﬂ ber , 2023

Notary P@lic for Sou%Carolina

My Commission Expires: _| /31
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(Draft Transcript of Records Excerpt from in
camera conference, March 1, 2023)
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to withhold any opinions. And then they say: Can't talk to
you anymore, and walks off, They're off the jury?

THE COURT: Okay. Well, let me see what Becky is
talking about. I wanted to revisit the Facebook post that
you mentioned yesterday.

MS. HILL: Uh-huh, right.

THE CQURT: That's Becky Hill, the Clerk of Court. Can
you tell us about that Facebook post?

MS. HILL: Yes. I think it was Friday evening just for
a brief moment I perused Facebook, got on Walterbore Word of
Mouth, and saw where someone had said that -- well, it was
the ex-husband of a juror, and he said that he noticed that
his ex-wife was saying that she was on the jury and saying
stuff about how her verdict was going to be, and that he was
the ex-husband but she was known for talking way too much.
And then I just kept on scrolling because that was encugh
for me. I've gotten enough.

THE COURT: And how did you determine wh¢ he was
talking about?

MS. HILL: When I heard there was an email on Monday I
figured the two went together, if it was true.

THE COURT: Well, she's confirmed she has an ex-husband
who she has three restraining orders out against so —-

MS. HILL: Right. So then we looked on Monday after

you told me to try to go back and look for it and we
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couldn't find it. But then we found out his name, and we
found the post and printed it out where he said that he had
put something up, but that he had deleted it at the time
that he had put stuff out there that wasn't nice.

THE COURT: He said he got drunk afterwards.

MR. MEADORS: Something about the devil.

MR. HARPOOTLIAN: Didn't he say it was satan in it?

MS. HILL: Satan was in it, yes. In all of the
details, yes.

THE COURT: All right.

MS. HILL: Made me do it.

THE COURT: OQkay. I just wanted to have that on the
record, you're reading a Facebook post by the ex-husband who
said it. Of course, you haven't talked with him so vou
don't know where he got his information £rom.

MS. HILL: I don't. I can find it, though.

MR. FERNANDEZ: We do know his name for what it's
worth.

THE COURT: Do you think he will be sober?

MS. HILL: I don't know. Probably not if I had to
guess.

MR. HARPOOTLIAN: It is Wednesday. Well, is today
Tuesday or Wednesday?

MR. FERNANDEZ: Wednesday.

MR. HARPOOTLIAN: Well, it's Wednesday night so he's



EXHIBIT D

(Rebecca Hill, Behind the Doors of Justice
excerpts)



REBECCA “BECKY™ FL. FHI.I with
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professional, and we bonded over a cancer diagnosis that both £ 1y for both of us at her Airbnb onﬂxetﬁglnofhcrhl.rﬂldayl
of our families had endured. e invited many of her colleagues who were covering the
While Dateline producers were in town for the trial fortheregjonalandnaﬁonalmcdiamnlets.ﬁm\?s
February 2023, they asked for Judge Newman's cell pho ‘bixthday cake, alot of laughs, and a little “truth serum” in
number, which I was given pemmission to provide to the rm of liquid refreshmentst
Then Craig reached out to Judge Newman to reconnect. we were cleaning up after the party, afe‘”‘.’f‘-"m
: 'bowwewouldvouatthaxpohtind:etriallfwewem
family and Judge Newman's family knew each other. In fact, L bers of the jury. Before answering, we pledged a “cone of
mcq'mdbrthatrason.lcannotnvedthemﬂmofom
“girdw. jury poll” What I can say is that maay of the party
'ggreedwiﬁwhatendedupbeoonﬁngtheacmalverdlct
career there at WIS-TV before getting recruited to a station in. cﬁ:ﬂu trial.
Washington, DC, and then the NBC network in New York. & :
That exclusive interview with Judge Newman and his
dau — aj — i i } 3
ghter—also ajudge—took place in Columbia. A U p—
e rsfromﬂiel:‘ialtoNewYorkCity.Aslmmﬁoned
e:,CmigMehinandSavanth\IﬂlﬁeofmToddyS.how
Valerie Bauerlein is a nationsl Wall Street Journal reporté T interviewed the three jurors during a seven-minute, high-
who has covered the South for eighteen years. She was the | energy;segment.
pool reporter sent to Moselle with pool photographer Aodrew 3 While we were all in The Today Show green room, We met
J. Whitaker of The Post and Courier newspaper. S { took photos with country music star Dustin Lynch, who
In October 2021, Valerie signed a book deal with a division ¢ s also getting ready to appear on the program to sing one of
of the iconic Penguin Random House publishing company for his hit songs.
abook project about the Murdsugh family of South Carolina. = - " Once the taping of The Today Show concluded, we were
. whisked away from the 850-foot skyscraper building by 2

Ashsohﬂwﬂwd,myﬁ&y-ﬁﬁhbhthdayfendmg&,e' -
"~ driver in a black Chevy Tahoe to a different studio near 30

trial in the spring of 2023. My birthday is March 10, and
‘Rock, where Dateline tapes some of its segments. What stuck

Valerie Bauerlein

Valerie was born in late February, so it was decided to have 4




CHAPTER 12

WE, THE PEOPLE: DUTY,
HONOR AND SERVICE

time ever flying in an airplanel We flew from Charleston
New York City, and could order whatever we wanted! I ch
pretzels and a Coke to relieve some of my anxiety. Ther
black Chevy Tahoe car service was sent to pick us up A
LaGuardia Airport, and we got to ride through one of th ’& * m}
dark, underwater tunnels that let us out in the “city that never’ g
sleeps!” B

NBC put us in the hands of the fabulous Haylee Barbey,
Dateline Producer, who put all of us up at a nice Manhattan_?‘
hotel and fed us at a restaurant on the Avenue of the Americas, ™
a block away from 30 Rock in Midtown Manhattan on the ev
L good they do”
they were heard and loved their fifteen minutes of fame in . —Ephesians 6:7-8, New International Version (NIV)
Big Apple.

orking with jurors is always a unique
experience, and like with any jury, we had some
behind-the-scenes happenings with our jurors,

" during the Murdaugh trial, we did have one juror, who was
" 'an alternate at one point, who was not. She was more focusefl

n the crowd: who was watching who was or wasnt
following Judge Newman's rules, and so on. For example, she

ey
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“caught” a mew visitor to the courtroom, who was si
directly across from her, who looked like she may have be

taking a picture of the jury, and that wasn't going to
with her.

so on 1 felt like a principal dealing with
ales and problems and issues every day- It was tiring.
When Monday morning came, Judge Newman asked me to
the social media post. One of our techies in the clerk’s
ce, Lori Weiss, looked and couldn’t find it at first. Luckily,
she kept looking and saw where the post was taken
and replaced with an apology from the juror’s ex-
ﬁind. He said Satan had gotten 2 hold of him, and he had
‘drinking at the time he posted and was noW very sorry. ;
After Judge Newmad interviewed the juror am
irroborating witnesses about this situation, be removed the
ll + from the jury before court started that Monday mormn'g.
We Aearned later the ex-spouges hadn't seenl each other in
ifeen years and the formér juror had three restraining
ber ex-husband. kY
37 th;n)s:ror is removed from a jury, it's normal pr'aczz
ior the judge to ask if there arc any personal items they'd
retrieve from the private jury roo . When Judge Newman
ciously presented this question to the former juror, she said
Jiéjust wanted to get her eggs, which caused some laughter in
‘courtroom and nationally once the media got ahold of the
. Judge Newman even broke out into one of the largest

Another juror couldn’t, or wouldn't, sit still during the trial; :
and it seemed like every time she shifted her chair, it made
loud squeak. Occasionally attorneys would wait for
rhythm of the squeaks to subside before continuing th_
cross-examination.

Then there was the "egg lady” juror. This juror worked onid.
monkey farm in the Lowcountry, and she drove ]udgb.
Newman bananas one weekend—pun intended! Through thel’
Facebook page “Walterboro Word of Mouth,” about 20%

followers saw this juror’s ex-husband post about how she was.
talking way too much to friends and family about the cas
Many people became aware of the situation after court on’ -
Friday, February 24, and it was brought to the attention of-
Judge Newman. I typically didn’t have the time or energy t
watch any media coverage of the trial, but on that Frida
night, T scrolied through the “Walterboro Word of Mouth” "5
social media feed and saw the post from the ex-husband, but
he didn't mention the juror’s name or her juror number. ;
At the time, 1 didn't think anything of it and kept scrolling,
mainly because 1 had been inundated with emails and _
messages from people all over the world about what they had
heard, what they had seen, how the prosecution and defease
should run their cases, how Judge Newman should rule, what
to address with anyone and everyone jovolved in the

~QOne of the otherjumrsralsedchlckznsonthmrfarmand
had brought in a dozen €ges to whomever wanted them. At
this time, eggs were seliing for about eight dollars a dozeud
. which was very high, so it's understandable why the remove
* juror wanted her eggsl One of our local singer/songwriters,
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While the jurors viewed the Moselle property, we all could:
hear and see that Alex’s story was impossible. God gives usiall,
gifts, and the gift of discernment is shared by many. Some:df
us either from the courthouse, law enforcement, or jury
Moselle had an epiphany and shared our thoughts with
eyes. At that moment, many of us standing there knew. I knew
and they knew that Alex was guilty.

Once we were all back inside our vehicles, heavyheart
and contemplative, our procession headed back along:
Highway 63 toward the town center of Walterboro. The wind.
had died down mysteriously, and the sun began to shine ~
through the clouds. SEC

One of the roles of the Clerk of Court is to be i
“Switzerland” between the jury, the lawyers, the public, and
any other entities involved. In the moments riding back in o
vehicle—and with the jurors and decision-makers in oth
vehicles—we were just “regular people; and our thoughts
spilled out. Just as the jury would do in a span of three hours, -
we unanimously came to our own verdict in just three i-
minutes: Guilty.

In my opinion, the decision to visit Moselle by Murdaugh’s
defense team did not work in their favor. "They were hoping
to show that the proximity was too close for one shooter, and
they felt like the pictures didn't show the distance correctly, 7
said Doug Brown, who worked for the defense team during -
the trial.

Many of us question if Alex is bipolar, schizophrenic, or a
narcissist, while some wonder if he snapped due to financial

P

W

'

y dynasty. Right

BEHIND THE DOORS OF JUSTICE

sure, Paul's boating accident, and the crumbling of the
is right, and wrong is wrong. When and
where did this family begin to blur this fact of life
-ompass that rules most law-abiding citizens didn't seem to
7 in Alex. 1 don't really want to believe that a father could
; .‘er his son and wife, Sometimes, though, the line of love
rets‘blurred and turns into a crime of passion and a crime of
iesperation. I believe most people cannot fathom killing or
hurting a family member, especially in the name of love, but
during our time at Moselle, Alex’s fate was sealed.



EXHIBIT E

(Timothy Stone Facebook post)



Timothy's Post

Q Tunothy Stone
¥ February 16 al 8.35 AM - )

Folks | postea a ugly post yesterday to which | have deleted and | kinda in a round about way
direcied it towards a certain peison and | would like to apologize to everyone who read it that ugiy
for me to do that and yes | let Satan control me and | broke down and started drinking and when |
was drunk | made that post and I'in sorry

@ 5 10 comments
B Like § comment B share

Most relevant [Jj}
0 Amy Corey

When hi‘e gets hard you're supposed to call on God but when you're down the devil

finds a way to gel in and when you let him he will take control pray for you Tim

because you have a beautiful granddaughter that loves you and so many more of the .
grandbabies that love you and you will get through this just let God hetp you A 11 |

tove you men and | amm praying A for you hope you have a blessed day A 11

Like Reply iw

e Bobhuie Jo Blackwell

why apologize for something that you really meant? You meant what you said.
Apclogies dor't mean anytring if you constantly do it

Like Reply 1w
Q Timothy Stone
" Bobbie Jo Blackwell I'm human | make mistakes and no | didin't mean it
Like Reply 1w
e Bobbie Jo Blackwell
Timothy Stone apparently you dic or you wouidin't of posted it for all to see

Like Reply iw



C C

Karen Srmith

It is great Lhat you apoelogized You owe that to the person it was directed at and God.
Hone of us can or should Judge | can however give you some suggestions | remember
when you posted aboui excepting Christ as your Savior, which | Praised God. We all
need salvation Bul when you are a babe i Chnst, the dewit will do all to get you back.
But Greater 1s He wno 15 in you then he that 1s 10 the world, So grab that Bible, cling to
Ged's Holy word, leave and let go of that world you left behind and ask God to rebuke
Satan, find a daily devotional, find a Bible. God fearing preaching Church. invest in the
Love Dare 365 day aevotional. My hushand and 1 are doing It now. And please, we are
all human we will fail daly But we need to «neel boldly before the Throne of God and
give it all to hun And rememrber to stay off of social media when you aren’t at your
best Prayers going up and out for you and your wife. Not preaching, just giving sound
advise from someone who came through a life of misery to doing 2ll | can to live for
CHRIST. Hang i and hold ontittin g

Like Reply 1w o

’ Timothy Stone

Karen Smith thanks and where can ! find that devotional hook

Like Reply 1w

@ sobbre o Blackuien
Karen Smith we are no longer together | can't serve God and the devil both so |
hza to let go of what was keeping me from getiing closer to God. You can't get to
haaven holding on to someane else's skirt or shirt taill and think your going to
make it It's a relationship between you and God that will aliow you to enter in.
The wali with the Lord is straight and narrow and you've got to serve him with a
whole heart and not just with half your heart or because your wife or your
husband wants ycu to It's something you have to do for yourself and nobody
else

Like Reply 1w o

” Karen Smith

Timothy Stone you can go on line and type in Love Dare devotion 365 day. But
since | see yall are not together, | would still recommend it. 1 have found out that
alot of things i it helps me personally and net just for my marriage. Prayers and
may God's vall be donet

Like Reply w

e Karen Smith

Bobbie Jo Blackwell agreed and scry to hear this. t was saved long before my
husband and | were married Had heen through severa! bad relationships. So
whenr | prayed to God to send mza a husband like mine, if it be God's will, | made
sure the day we got married | have this marriage to God. | myself could not do it
on my own It has had its ups and downs, but Praise God, it has lasted. Pray
maybe it s not 10 late tor y'all. And if itis, my prayer s God will bless you first for
your walk with God and second that you will find happiness in the future. God be
with you!

Like Reply 1w o
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e Botbie Jo Blackwell
Karen Smith thank you so much

Like Reply 1w



EXHIBIT F

(Affidavit of Tim Stone)
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STATE OF SOUTH CAROLINA )

county of {plleten )

} AFFIDAVIT OF TIM STONE

PERSONALLY appeared before me, Tim Stone, who being first duly sworn, deposes and

states as follows:

I.

2.

I am the ex-husband of -

I did not post anything to the Facebook group Walterboro Word of Mouth between
January 23, 2023, and March 2, 2023. | did not post anything on this social media page
or my own Faccbook social media page about -cing a juror, that -
“was talking way too much to friends and family about the case”, or that *Satan had
gotien a hold of [me], and [I] had been drinking at the time [I] posted and was now very
sorry™.

Nor did [ post what is attached as Exhibit A, which has been represented to me to be

an alleged post to the Walterboro Word of Mouth Facebook page and a Court exhibit

in the State of South Carolina v. Richard Alexander Murdaugh trial.

I do not have a Facebook page set up as “Timothy Stone”. My profile name is “Tim
Stone” and my Facebook page is htlpsﬂ_\zww.fa_c_qbook.co:_n-

1 was never contacted by law enforcement, the South Carolina Attorney General’s
ofTice, the clerk of court Becky Hill, or anyone at the Colleton County Clerk of Count’s
office about Exhibit A or a post on the Walterboro Word of Mouth Facebook page
concerning my ex-wife,-.

I did not know-was on the Murdaugh jury until [ heard her voice on a recording

when she was being excused as a juror and she was discussing something about eggs.
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FURTHER AFFIANT SAYETH NOT.

%Tﬁm—

Tim Stone

August _Lg_, 202;’3

SWQRN TO before me this__L & _ day
0 ,2023

Notaty Public for Sou lina

My Commission Expi 95- O~
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Timothy's Post

Timothy Stone |
February 16 at 8.35 AM -3

posted a tgly post yesterday to which 1 have deleted and 1 kinda in a round about way

«d it towards a certain person and | would like to apologize to everyone who read it that ugly
1o do that and yes | let Satan control me and | broke down and started drinking and when |

diunk rnade that post and 1'in sory

w 5 10 comments

B Like l comment B share

Most relevant ||

Amy Corey
When hife gets hard you're supposed to call on God but when you're down the devil
ks @ way 10 getin and when you let him he will take control pray for you Tim
hecause you have a beautiful granddaughter that loves you and so many more of the L
grandbalnes that love you and you will get through this just let God help you A 11 |
love you men and | am praying A for you hope you have a blessed day i 1!
I

Like Reply 1w

Bobbie Jo Blackwell
Why apologize for somethiag that you really meant? You meant what you said.
Apologies don’l mean anything if you constantly do it

Like Reply 1w

@ Timothy Stone

Bobhbie Jo Blackwell I'm human | make mistakes and no | didn't mean it

Like Reply iw

e Bobbie Jo Blackwell

Timothy Stone apparently you did or you wouldn't of posted it for all to see

Like Reply iw
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Karen Sputh

s great that you apnlogrzed You owe that to the person it was directed at and God
Mone of us can or saoud judge | can however give you some suggestions. | remember
when you posted about exceblmg Chnist as your Savior. which | Praised God. We all
need salvaton Bul when you are a babe in Christ, the devil will do alf to get you back
But Greateris He who 1510 you then he that 15 in the world. So grab that Bible, cling to
God's Holy word, leave and let go of thal world you feft behind and ask God 1o rebuke
Satan Find a daily devouonal, ind a Bible God fearing preaching Church. Invest in the
Love Dare 365 day devotional. My hushand and 1 are doing it now. And please, we are
all human we will fal daly But we need to kneel boldly before the Throne of God and
give it all to lum And remember to stay off of social media when you aren't at your
best Prayers going up and out for you and your wife. Not preaching, just giving sound
advise from someone who came through a life of misery to doing all | can to live for
CHRIST Hang m and hold onlituint 3

Like Reply 1w o

@ Timothy Stone

Karen Smith thanks and where can ! find that devotional book

Like Reply 1w o

e Bobbie Jo Blackwell

Karen Smith we are no longer together | can't serve God and the devil both so !
had 10 let go of what was keeping me from getting closer to God. You can't get to
heaven holding on 10 soimeone else’s skirt or shirt ta and think your going 1o
ntake it It's a relationship between you and God that will allow you 1o enter in.
The wall wilh the Lord 15 straight and narrow and you've got to serve him with a
whole heart and not just wath hall your heart or because your wife or your
husband wants you to s something you have to do for yourself and nobody
¢lse

Like Reply 1w o

@ Karen Smith |

Timothy Stone you can go on line and type in Love Dare devotion 365 day. But
cince 1 see y'all are not together, | would still recommencd it. | have found out that
alot of things i it helps me personally and not just for my marriage. Prayers and
may Gad's will be done!

Like Reply iw

@ Karen Smith

Bobhie jo Blackwell agreed and sorry 1o hear this. | was saved long before my
nushand and | were marned. Had been through several bad relationships. $o
when | prayed 1o God to send ime a hushand like mine, if it be God's will, | made
surn the day we got mared | have this marnage 10 God | mysell could not do it
Gy own, It has badats ups and downs, but Praise God, it has lastecl. Pray
maybetis not to late tor ol Andfatis, iy prayer is God will bless you first for
your walk with God and secand that you will find happiness in the future. God be

with you! O

Like Reply 1w
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Bobbie lo Blacikwell
Karen Smith thark you 50 much

Like Reply 1w
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(Affidavit of P. Barber)



STATE OF SOUTH CAROLINA )

county oF Ruchland )

) AFFIDAVIT OF PHILLIP BARBER

PERSONALLY appeared before me, Tim Stone, who being first duly sworn, deposes and

states as follows:

1.

FURTHER AFFIANT SAYETH NOT.

1 am an attorney in the firm of Richard A. Harpootlian, P.A., and counsel of record for
Defendant Richard Alexander Murdaugh.

On August 18,2023, I met with Tim Stone at his home. He provided his Facebook
login information and allowed me to download a copy of all his Facebook activity from
January 23, 2023, and March 2, 2023.

A true copy of the download is attached as Exhibit A.

The contents of the download speak for themselves, but review of them shows no post
was made on February 16, 2023, apologizing for a previous post. There are no posts

whatsoever to the Facebook group “Walterboro Word of Mouth.”

. Facebook’s stated retention policy for deleted posts is 30 days, so any posts deleted in

the period January 23, 2023, to March 2, 2023, would not be recoverable.

5 Phillip Bérber

September 4, 2023

O before me this _L_Fli day

, 2023

Notaty Public for South

li
My Commission Expires%asl 033~
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(Affidavit of Juror No. 785)
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STATE OF SOUTH CAROLINA )

) arFIDAVIT OF || vRoR #785

COUNTY OF COLLETON )

PERSONALLY appeared before me._who being first duly sworn, deposes

and slates as follows:

1.

I was juror #7835 in the case of Staie of South Carolina v. Richard Alexander Murdaugh
tried in Colleton County, South Carolina.

During the presentation of the defense case, after President’s Day but before Mr.
Murdaugh testified in his own defense, Colleton County Clerk of Court Rebecca Hill
told the jurors not to be “fooled by” the evidence presented to the jury by Mr.
Murdaugh’s attorneys.

In late February 2023, Ms. Hill questioned me about a Facebook post on the Walterboro
Word of Mouth page. She summoned me to speak with her alone in an office in the
courthouse. She told me someone emailed her about a post my ex-husband, Tim Stone,
purportedly made, which purportedly stated that | made comments to him about the
guilt or innocence of Mr. Murdaugh. She directly asked me whether I was inclined to
vote guilty or not guilty. 1 told her I had not made up my mind and that I wanted to
hear all the evidence before deciding.

Ms. Hill said the post said 1 had been drinking with my ex-husband, and that while
drunk with him 1 expressed opinions on the puilt or innocence of Mr. Murdaugh. That
never happened, and I told Ms. Hill it never happened. | did not go “drinking” with
my ex-husband—in fact, I had not seen him in approximately ten years.

1 asked to see the post, but Ms. Hill would not or could not show it to me. | have never

seen it, and, to my knowledge, no one has.

1 of 5
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Later that day, Ms. Hill told me SLED and Colleton County Sheriff’s Office personnel
went to my ex-husband’s house, and he purportedly confirmed he made the post. She
told me she would “reinstate” a restraining order 1 previously had against my ex-
husband.

1 did not know about the “apology” post referencing Satan until Ms. Hill’s book was
published. I have since reviewed that post and can definitely state the post is not by
my ex-husband. He does not go by “Timothy,” the profile picture is not him, and the
phrasing of the post is not phrasing he would use. It appears to be a post by another
person who happens to have the same name. It does not appear to be a post to the
“Walterboro Word of Mouth” Facebook page.

When Ms. Hill first asked me about the Facebook posting purportedly made by my ex-
husband, 1 showed her a picture of my ex-husband. For that reason, I now believe she
always knew the “apology” post referencing Satan was not posted by my ex-husband.
On March 2, 2023—the day of the verdict—I received a call from my ex-husband, Tim
Stone, as [ was getting on the bus to travel with the rest of the jurors to the courthouse.
[ did not answer. This phone call upset me greatly and | asked to speak with the clerk
of court, which I did by telephone using bailiff “Mr. Bill’s” phone. I told her | was
scared. She said that “the Murdaughs” probably “got to him.”

Ms. Hill then again asked me questions about my opinion regarding Mr. Murdaugh’s
guilt. She asked if | was leaning one way or the other. I told her that Creighton Waters’
closing was good, but I still had questions. She asked me what kind of questions and
replied, questions about the guns. She asked what would make me think he is innocent.

I stated that no murder weapon was found. She then asked, “well, what makes you

2of5
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think he's guilty?” 1 said Paul’s video at the dog kennels. She then stated that
everything Mr. Murdaugh has said has been lies and that I should “forget about the
guns, they will never be seen again.”

Ms. Hill then asked about the views of the rest of the jury. She told me if the foreperson
would “just go in and ask for a raisc in hands this would be over and donc with.” She
said, “everyone needs to be on the same page.” She then again said she would
“reinstate” a restraining order [ previously had against my ex-husband and that she

would call Judge Newman about the restraining order.

12. I then went to the jury room. Approximately ten minutes later, I was excused from the

jury. During the proceedings, I asked Judge Newman if he had spoken with the Clerk

of Court. He only said this is not because of your ex-husband.

13. Two weeks later, 1 did answer a call from my ex-husband. 1 angrily confronted him

about the post he purportedly made, because I knew ] had not made the comments he
claimed | made. He emphatically denied ever making any such Facebook post and

genuinely seemed not to know what I was talking about.

14. On one day during my jury service, approximately one or two weeks before the verdict,

-uror #864, and -juror #826 were in the single-toilet

uniscx bathroom together for an cxtended period. They were known to do so frequently

to discuss the case. -iuror #729, referred to it as “*A and D” time.

15. In the van going to the courthouse, _iuror #864, said Special Agent

David Owen lied on the stand but that nothing would happen to him.

16. When we visited the Moselle crime scene, Ms. Hill and _juror #826,

walked off together, avoiding other jurors in order to have a private conversation.

dofs
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20.

21.
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I own a rental property which is leased to two tenants, Deborah Webb and Clifford
Dandridge. On Saturday, February 18, 2023, I delivered a reftigerator to the property.
| was removed from the jury on the day of the verdict because a co-worker of Ms. Webb
purportediy said I expressed an opinion on Mr. Murdaugh’s guilt or innocence while
delivering the refrigerator. Ms. Webb then worked at Domino’s Pizza in Walterboro,
so the co-worker would be some employee of Domino’s Pizza in Walterboro. I do not
know whether Ms. Webb actually made any such statement at Domino’s Pizza or
whether a co-worker actually heard any such statement.

Afler | was dismissed from the jury, I spoke with Ms. Webb and Mr. Dandridge, who
both vehemently stated to me and my husband that the affidavits the prosecution drafted
for their signature was not what they said to him. They told me SLED showed up at
their home at 10pm, afier they were asleep, removed them from their home, put them
in separate cars, and questioned them. Mr. Dandridge said he told them 1 did not say
anything about Mr. Murdaugh’s guiit or innocence. SLED returned 30 minutes later,
again woke them from their beds, to serve subpoenas on them to appear in court the
next day.

They arrived at the courthouse at 9am the next day, and were held for nine hours, until
6pm, when SLED officers or a prosecutor finally presented typed affidavits to them,
saying they were their statements from the previous night that had been recorded by
dashcams in the patrol cars. They said they signed the affidavits without reading them.
As 1 previously testified, I never discussed the merits of the Murdaugh case with Ms,

Webb, Mr. Dandridge, or any other person present, nor did I express an opinion on Mr.
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Murdaugh’s guilt or innocence, while delivering the refrigerator or during any other
interaction within them during the trial.

FURTHER AFFIANT SAYETH NOT.

August _‘é, 20215

SWORN TO before me this_[x> _ day

of , 2023

Public for Sou rolina
My Commission Expires: ATS) 039\
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EXHIBIT I

(Draft Transcript of Records Excerpt from in
camera conference, February 28, 2023)



State of South Carolina ) In the Court of General Sessions
) Fourteenth Judicial Circuit
County of Colleton ) 2022-GS5-15-0592

2022-GS-15-0593
2022-GS-15-0594
2022-GS-15-0595

The State of South Carolina,

)
)
)
VS. ) Transcript of Record
) EXCERPT
) IN-CAMERA CONFERENCE:
Richard Alexander Murdaugh. ) JUROR 785
)
)

February 28, 2023

BEFORE:

The Honorable Clifton Newman, Judge, and a jury.
APPEARANCES:

Alan M. Wilson, Attorney General

Donald J. Zelenka, Deputy Attorney General

Samuel Creighton Waters, Senior Assistant Deputy AG
John B. Conrad, Assistant Attorney General

bavid A. Fernandez, Assistant Attorney General
Savannah M. Goude, Assistant Attorney General
Johnny E. James, Assistant Attorney General

John P. Meadors, Assistant Attorney General
Attorneys for the State

Richard A. Harpeootlian, Esquire
James M. Griffin, Esquire
Phillip D. Barber, Esquire
Margaret N. Fox, Esquire
Attorneys for the Defendant

Elizabeth B. Harris, CVR-M-CM
Michael C. Watkins
Circuit Court Reporters
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case?

JUROR: No.

THE COURT: Have you put anything on Facebook?

JUROR: Not regarding the case. I put a positive post
on -—- I gave Ms, Becky my -- full access to my Facebook.
I've put positive posts on. I've done that for the past
three years, but.

THE CQURT: Has anyone posted anything on Facebook
about you
and —--

JUROR: I wasn't aware of it until Ms. Becky told me
today.

THE COURT: What did she tell me?

JUROR: She told -- she asked me if I had a ex-husband
and I said yeah. BAnd she asked me if I had talked to him
about the case or being on jury duty, and I said no, and I
questioned her why she was asking me that. I haven't seen
my ex-husband since 2014.

THE COURT: Does he live in the area?

JUROR: He does now. He lives in Cottageville.

THE COURT: Okay.

JUROR: And I have three restraining orders against
him warning --

THE COURT: So, he's basically up to no good?

JUROR: I wouldn't say that. 1I'd say a lot worse, but
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ROUGH DRAFT 4
that's a nice way to put it.

THE COURT: OQkay.

JUROR: But she told me that -- I was very upset after
she told me that. I have, like I said, I have three
restraining orders against him. I wouldn't have anything
to do with him if I didn't have a child with him, but I
haven't seen him since 2014 when we got a divorce. I have
talked to him within the last year because I got a call at
work that my son was in jail and needed a ride home. And I
did call his father and ask him to go get him, which he did
not do. But other than that, I have not seen him, talked
to him, or anything else since 2014 other than getting
restraining orders in Colleton County, one in Qrangeburg
County, and I have one in Berkeley County.

THE COURT: Wow.

JUROR: But Ms. Becky said she had went to look for
the post again and that it had been deleted, and I don't
know who she talked to or anything else, but she said
apparently --

THE COURT: When did she tell you that?

JURCR: It was after you let us go on that last break.
I was very upset, and she came down and talked to me and
said that apparently -- I don't know who talked to him, but
said that he was drunk and he removed the post.

THE COURT: So, has she discussed the case with any of
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ROUGH DRAFT 5
-- any of the jurors? Has the clerk discussed anything
about the case with anyone on that jury?

JUROR: Not that I'm aware of.

THE COURT: Okay. She was just discussing with --

JUROR: She, she pulled me aside and when we went
downstairs after the last break -- I want to say it was
after lunch and we came back, that's when she first told me
about it. And then when we went back into court, I was
kind of screening the audience to make sure that my ex
wasn't out there. And she came downstairs after that break
and told me that she had found out that he was drunk and
made a drunk post, and I don't know what happened from
there. I have no clue.

THE COURT: And you work at the?

JUROR: I work at a monkey farm.

THE COURT: Monkey farm. What do you do there?

JUROR: I work in the lab, for the lab. All I do is
watch monkeys. 1It's a testing facility where they try and
come up with cures for, like, AIDS, cancer, leukemia.

THE COURT: You're happy to be here away from the
monkeys for a while?

JUROR: Yeah. I miss my monkeys.

THE COURT: Are they pretty smart as everyone says?

JUROR: They are very intelligent, and they hurt and

bleed and have feelings just like you or I do. They do.
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THE COURT: Okay. At this point in time, have you
made up your mind as to guilt or innocence, though?

JUROR: I haven't. I was trying to wait on closing
arguments because those are usually pretty good.

THE COURT: You been on jury duty before?

JUROR: I was, but it kind of really sucked because
they called us back and we were, you know, anticipating --
it was my first jury, and they made up a agreement, and we
never ever got to sit on the jury.

THE COURT: Okay, any questions either -- for anyone
to ask?

MR. GRIFFIN: No, Your Honor.

MR. WATERS: WNo, sir.

THE COURT: Okay. If you will stand right inside --

JUROR: Follow her?

THE COURT: Follow her for a second.

Gabby, just right outside, inside the other door but
not all the way out.

{Juror 785 exited the room.)

THE COURT: All right, comments.

MR. GRIFFIN: Your Honor, I think that satisfies it,
and she hasn't talked to anybody. Hasn't expressed an
opinion and hasn't made up an opinion, and she's got an
ex-husband that she has three restraining orders against

him.
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THE COURT: That's understandable. Have a good night.

JUROR: Thank you,.

THE COURT: Okay.

JURCR: They are going to bring me back to my car,
right?

THE COURT: They didn't leave you, did they?

JUROR: Yes.

THE COURT: ©Oh, they did?

LAW CLERK: No. I'll go get her to a bailiff, and
they'll go get her., 1I'll go down there to a bailiff --

JUROR: They left.

LAW CLERK: -- and make sure they get her home.

(Break in proceedings.)

JUROR: Y'all have a good night.

THE COURT: Okay.

MR. GRIFFIN: Bye.

(Juror 785 exited the room.)

THE COURT: Well.

MR. WATERS: I got a name now.

THE COURT: A name, Clifford Dandridge, Bee Street.
Oh boy. I'm not too pleased about the clerk interrogating
a juror as opposed to coming to me and bringing it to me.

MR. GRIFFIN: I was surprised to hear that.

THE COURT: Yeah.

THE COURT: So.
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(Affidavit of H. Miller re Juror No. 326)



C C

STATE OF SOUTH CAROLINA )

) AFFIDAVIT OF HOLL1 MILLER
COUNTY OF R.ICHLANDI )

PERSONALLY appeared before me, Holli Miller, who being first duly sworn, deposes and

states as follows:

1. On August6, 2023, Dick Harpootlian, Jim Griffin and I met with ||| Ju-or
#326 in the case of State of South Carolina v. Richard Alexander Murdaugh, and his
mother at her home located at —

2. During the meeting, Juror #326 relayed the following information to us.

3. Juror #326 was asked if Ms. Hill told the jurors not to let the defense mislead them. He
did not specifically recall this statement but he did recall that Ms. Hill commented to
him and other jurors about the photos that would be admitted into evidence, indicating
that the “imageA would be disturbing.”

4. Juror #326 also stated that the jurors were stationed in two separate rooms when they
were not in the courtroom, and that he was in a room with mostly other male jurors. He
was not in the same room as Jurors #630, #741 and #785. Juror #326 stated that Ms.
Hill would visit the other room more often and that he could not hear what she was
telling the jurors in the other room.

5. During the trial Juror #326 and others discussed the case prior to deliberations. He did
not discuss the case with anyone outside of the jurors. He further commented that some
of the jurors were going into their office because of financial reasons and that “people
were talking to coworkers because coworkers wanted info.”

6. Before deliberaﬂons began, Juror #326 indicated that “minor conversation led him to

know who was a yes and who was a no”. His vote changed with new evidence.
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7. As the jury was deliberating, the bailiff and Ms. Hill told the jurors that they could not
take a smoke break during deliberations. There were six smokers on the jury.

8. After the trial concluded, a group chat was formed with the jurors, but Juror #326
dropped off of the group chat because there “were too many chats”.

9. When asked if he thought the Clerk of Court Becky Hill was inserting herself in the

process of the trial, Juror #326 responded, *I can see this.”

|
FURTHER AFFIANT SAYETH NOT. ; 3

Holli Mijler

September |, 2023

SWORN TO before me this __ 1% day
of Septem ber ,2023

Mg%gg 0. iz
Notary Public for Soutlf Carolina

My Commission Expires:




EXHIBIT K

(Memorandum from Rebecca Hill, May 9,
2023)



To: - Dream Works aka Texas Crew Productions, LLC

From: Rebecca Hill, Colleton County Clerk of Court
Re: Addendum to Texas Crew Productions, LLC
May 9, 2023

I’m looking forward to your upcoming docuseries on the Murdaugh case and | hope you'll be able to use
some of my interview—should you choose to.

Because | am an elected official, we'll need to modify 3 clauses in the LOCATION agreement you
presented me—as it relates to my authority.

Please change the word “Owner” to “Colteton County” in every reference in the agreement.

3—-DATES and LOCATION FEE

Lowcountry Story, LLC agrees to pay the Colleton County Treasury a fee of $1,000 PER day for use of the
Colieton County Courthouse facilities, so as long as it does not supersede any court proceedings.
Payment will be made by the close of production.

10-MISCELLANEOUS

Colleton County, South Carolina can ONLY enter into a legal agreement for services if it is to be governed
here in South Carolina, not New York. As an elected official, | have no authority outside of the State of

South Carolina.
{ Sincerely, Rebecca Hill v'@aé-ww#‘u’
Colleton County Clerk of Court




EXHIBIT L

(Affidavit of Timothy Stone)



STATE OF GEORGIA )
) AFFIDAVIT OF TIMOTHY STONE
COUNTY OF !&Q’ ne )

PERSONALLY appeared before me, Timothy Stone, who being first duly sworn, deposcs
and states as follows:

1.

2,

IamatuidentofOGmn,Geomin.
lammaniedtoBobbieJoStone(alsoknownasBobbiIoeBlmkwell)andhavebeen
mnrriedsineelanuarymzzlhaveneverbeenmnniedtomyommmed-
lamnotamemberoftthmhookgmupWaltubomWordofMomhandhtwm
pnsbdanythingonﬁﬁsgmup‘ssocinlmediapage. !
ldidnmpostwhmiseonmmainEbeitAonﬂ:cFawbookgmxpWaltcrbomWo:d
ofMouth.ldid,homver,postitonmype:sonalFaeebookpage.

e~

The initial post on February 15,2023andthofollowuppostonFcbnmy 16, 2023 had
nmngmdowimmyommoﬁmdwimuwm_vmugmmmbmmy
Jspoawasin:wpomemmywife'saum“sﬁddnghunoseinmybusims”. I felt
terrible about the initial post and removed it on February 15 and on February 16 posted
an apology which is still on my Facebook feed. See attached Exhibit B,

It appears that the post on my personal Fwebookpagediﬂ'ersalighﬂyﬁ'omthatun
Exhibit A in that my wife’s comments as Bobbie Jo Blackwell have boen deleted.

FURTHER AFFIANT SAYETH N ~ r ;

imothy Stone

September_|ol,2023

——Jw (mm
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Exhibit A



Timothy's Post

@ Tunothy Stone
o February 16 at 8.35 AM - &

Folks | posted a ugly post yesterday to which | have deleted and 1 kinda in a round about way
directed it towards a certain person and | would like to apologize to everyone who read it that ugly
for me to do that and yes | let Satan control me and | broke down and started drinking and when |
was drunk | made that post and I'm sorry

w 5 10 comments
B Like B Comment B share

Most relevant |J]
o Amy Corey

When life gets hard you're supposed to call on God but when you're down the devil

finds a way to get in and when you let him he will take control pray for you Tim

because you have a beautiful granddaughter that loves you and so many more of the ]
grancibabies that love you and you will get through this just let God help you A 111

jove you men and | am praying & for you hope you have a blessed day A

Like Reply 1w

e Bobbie Jo Blackwell

Why apologize for somethiag that you really meant? You meant what you said.
Apologies don't mean anything if you constantly do it

Like Reply 1w

@ Timothy Stone

Bobbie Jo Blackwell I'm human | make mistakes and no | didn't mean it
Like Reply 1w

e Bobbie Jo Blackweil
Timothy Stone apparently you did or you wouldn't of posted it for all to see

Like Reply 1w
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Karen Smith

It 1s great that you apologized You owe that to the person it was directed at and God
None of us can or should judge | can however give you some suggestions. | remember
when you posted about excepting Christ as your Savior. which | Praised God. We all
need salvation But when you are a babe in Chnist, the dewvil will do all to get you back
But Greater 1S He who 1s in you then he that 15 10 the world. So grab that Bible, cling to
God's Holy word, leave and let go of that world you left behind and ask God to rebuke
Satan. Find a daily cdevotional, find a Bible God fearing preaching Church. Invest in the
Love Dare 365 day devotional. My husband and | are doing it now. And please, we are
all human we will fall da'ly. But we need to kneel boldly before the Throne of God andl
give it all to him And remember to stay off of social media when you aren't at your
best Prayers going up and out for you and your wife. Not preaching, just giving sound
adwise from someone who came through a life of misery to doing all | can to live for
CHRIST. Hang m and hold ontiitiint 4

Like Reply 1w o

Q Timothy Stone

Karen Smith thanks and where can i find that devotional book
Like Reply 1w

e Bobbie Jo Blackwell
Karen Smith we are no longer together. I can't serve God and the devil both so |
had to let go of what was keeping me from getting closer to God. You can't get to
heaven holding on to someone else's skirt or shirt tail and think your going to
make it It's a relabionship between you and God that will allow you to enter in.
The wall with the Lord is straight and narrow and you've got to serve him with a
whole heart and not just with half your heart or because your wife or your
husband wants you to. It's something you have to do for yourself and nobody
else

Like Reply 1w o

@ Karen Smith

Timothy Stone you can go on line and type in Love Dare clevotion 365 day. But
since | see y'all are not together, | would still recommend it. 1 have found out that
alot of things in it helps me personally and not just for my marriage. Prayers and
may God's will be done!

Like Reply 1w

@ Karen Smith

Bobbie Jo Biackwell agreed and soity to hear this. | was saved long before my
husband and | were married. Had been through several bad relationships. So
when | prayed to God to send me a husband like mine, if it be God's will, | made
sure the day we got married | have this marnage to God. | myself could not do it
on my own. It has had its ups and downs, but Praise God, it has lasted. Pray
maybe it is not to late for y'all. And if 1tis, my prayer is God will bless you first for
your walk with God and second that you will find happiness in the future. God be
with you!

Like Reply 1w o
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0 Bobbie Jo Blackwell
Karen Smith thank you so much

Like Reply 1w



Exhibit B



0 0 Search Facebook Q

1 Mare

Timothy Stone

128 friends

Ponty Abcunt Friends Photos Videos

Intro
& works at Dopson all terrain timber

Studied at Jeff Davis High School

{

72 Wen1 to Jeft Davis High Schaol

Check-ins

More » -

Posts 2% filters

Timothy Stone e
February 27 -3

Fixing to delete Facabook I'll jeave messenger on for a few days for certain ones to get my new
number later Facebook worlkd

Q:



Photos See all photos

128 fnends

Stitch Lovers
Tesnung 4

oY ke O Comment

t Write 3 comment.

Timothy Stone vodated his profite oscture
—eorus B @

& Share

ecoer




0 Q. Search Facehook

3 Timothy Stone

Friends
128 fnands

Sobbie Jo Stone

Life events

Jean Woods

See all

& & @ # o
ﬂ o
oY Like O Comment &> Share
h Write a comment.. 20. @

Timothy Stone ee
Feorusy 1

Folks | posted & ugly post yesterday to which | have deleted and | kinda in a round about way
directed it towards 3 certain person and | would like to apologize to everyone who read it that
ugly for me to do that and yes | [et Satan control me and | broke down and started drinking and
when | was drunk | made that post and I'm sonry

GF 3 § comments
> Like O comment £ Share

View more comments

Karen Smith

it is great that you apologized. You owe that $0 the person it was directed at and

God. None of us can or should judge. | can however give you some suggestions. |
remember when you posted about excepting Christ as your Savior, which | Praised
God. We a... See more

Lke Reply 20w
v @ Karen Smith reptied - 3 Replies

b Write 2 comment... e
Timothy Stone e
Februsry 16-Q

For my mom and sister

NEVER

FORGOTTEN
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Timothy's Post X

Timothy Stone
Fetruey 15 O

Folks | posted a ugly post yesterday to which | have deleted and | kinda in a round about way
directed it towards a certain person and | would like to apalogize to everyone who read it that ugly
for me o dc that and yes | lez Sazan contral me and | broke down and staried drinking and whern |
was drunk | made that post and I'm somry

Q& 5 comments
o Like O Comment £ Share

Most refevant »

0 Awr;‘ryencc:;:getsharUyou‘usmposedwcatlonﬁodbutnmenyw'redownmedevil
finds a way to get in and when you let hism he will take control pray for you Tim
because you have a beautiful granddaughter that loves you and so matry more of the
grandbabies that love you and you wili get through this just tet God help you A, 8l |
love you men and | am praying A, for you hope you have a biessed day A I

Ll Reply 26w

‘ Karan Smith
It is great that you apologized. You owe that to the person it was directed at and God.
None of us can or should judge. | can however give you some suggestions. | remember
when you posted sbout excepting Chist as your Savior, which | Praised God. We af
need salvation. But when you are 2 babe in Christ. the devil will do a1l 10 get you back.
But Greater is He who is in you then he that is in the world. So grab that Bible, ding to
God’s Holy word, leave and let go of that world you teft behind and ask God to rebuke
Satan. Find a daily devotionsl, find & Bible, God fearing preaching Church. Invest in the
Love Dare 365 day devotional. My husband and | are doing it now. And please, we are
all hurnan, we will fall dally. But we need to kneel baldly before the Throne of God and
give it all to him. And remember to st2y off of social media when you aren't at your
best. Prayers gaing up and out for you and your wife. Not preaching, just giving sound
2dvise from someone who came through 3 life of misery to doing all | can 1o Eve for
CHRIST. Hang in and hoid onftiillt 5

tike Reply 29w
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Timothy's Post

Karen Srith

It is great that you apologized. You owe that to the person it was directed at and God.
None of us can of should judge. | can however give you some suggestions. | remember
when you posted about excepting Christ as your Savior, which | Praised God. We al
need salvation. But when you are a babe in Christ. the devil will do all to get you back.
But Graater is He whe is in you then he that is in the world. So grab that Bible, ding tc
God's Holy word. lezve and let go of that world you left behind and ask God to rebuke
Satan. Find a daily devotional find 2 Bible, God fearing preaching Church. Invest in the
Love Dare 365 day devotional. My husband and § are doing it now. And please, we are
all human, we will fail daily. But we need 10 kneel boldly before the Throne of God and
give it 3l to him. And remember to stay off of social media when you aren't at your
best. Prayers going up and out for you and your wife. Not preaching, just giving sound
advise from someone who came through a life of misery 1o doing all | can to live for

Like Reply i

a Timothy Stone
Karen Smith thanks and where can | find that devotional book

Like Reply Iiw

§  xaren senin
Timothy Stone you can go on line and type in Love Dare devotion 365 day. But
since | see y'all are not together, | would still recommend it. | have found out that

2ot of things in it helps me personaly and not just for my mamiage. Prayers and
may God's will be done!
Lke Reply 9

‘ Kacen Smith
Bobbie Jo Blackwell agreed and sommy to hear this. | was saved long before my
husband and | were masried. Had been through several bad refationships. So
when | prayed to God to send me 2 husband lie mine, if it be God's will | made
sure the day we got married | have this marriage to God | myself couid not do it
on my own. it has had its ups and downs, but Praise God, it has lasted. Pray
maybe it is not to late for y"all. And if it is, my prayer & God will bless you first for
your walk with God and sacond that you will find happiness in the future. God be
with you!

Lie Reply 7o
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON )
The State of South Carolina, Indictment Nos. 2022GS1500592 — 00595
Plaintiffs,
vs. CERTIFICATE OF SERVICE
Richard Alexander Murdaugh,
Defendant.

I, Holli Miller, paralegal to the attorney for the Defendant, Richard A. Harpootlian, P.A.,
with offices located at 1410 Laurel Street, Columbia, South Carolina 29201, hereby certify that
on October 27, 2023 did serve via email the following document to the below mentioned person:
Document: Motion for a new trial

Served: Creighton Waters, Esquire
Office of The Attorney General
Rembert C. Dennis Building
Post Office Box 11549
Columbia South Carolina 29211-1549
cwaters(@scag.gov
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