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SLED AGENT MICHAEL MOSKAL - DIRECT BY MS. JORDAN 485

SEERY
A.  Yes, ma'am. The characteristics we were looking for
»
cannot be seen or determined with the naked eye.
Q. Were _you able to determlne i1f .any of those flbers, the

S T i B A5 RS

different kinds of fibers from strand 1, were consistent

with any fibers that were pulled from the Wolverine boots?
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A. Yes, ma'am, I was. K;wlgf Yhe v e (j;q PRVE FAIN
8. Okay. Which fibers from the Wolverine boots and which
area did you remove the fibers from from the Wolverine boots
to compare to that collection?

A. i.May I pull the boot out and show?

0 l_Yes, sir, I will do that for you.

A. All right. Again, I said I had taken multiple

locations from this. I took some from the shoelace. I took

'.’some’frem the stitching that's in here.

‘The area I found that matched with some of this from

kind of the insgde of the heel portion here. There is a
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fabric in here. That portion was found to be consistent in

P

those optical and chemical properties with the‘fibe;s or

some of the fibers I found on that first strand of barbed

T

wire.

- ————

Q. Okay. Now, is that the blue and black polyester

fibers?
A. Yes, ‘ma'am.
Q. Okay. When you say con51stent w1th, are you able to

tell the jury that you can state Wlth one hundred percent
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. made in . large batches.

SLED AGENT MICHAEL MOSKAL - DIRECT BY MS. JORDAN Co 486

accuracy that they came from those boots?

A. No, ma'am, these boots-are made in -large quantities and

P

50 I cannot say 1t 8 this boot, as opposed to any of the

other boots that were made at that tlme.

Q. Okay. So you used the words consistent with?
A. Yes, ma'am. ' B | _
Q. Okay. So it's -- is it safe to say that the fibers are -

not like fingerprintS'thag we-just heard ‘about?

A, No, ma_wm%&they are not llke flngerprlnts, where they

T rveiestyy

A leldually to a single flber. Thesée are
1] > =0 -

.HoweVer, as we start to look-at all of those different
properties that we discussed, it starts to limit the |
appllcatlon where those fibers were belng produced or. used.
;Qy . Okay. So‘yog were able t0=pull fibers off of the first
strand of barbed"ﬁire:that you could state are consistent
with fibers in the Wolverine boots?

A. Yes, ma'am.

Q. Explain to the jury, too, as to State’s -- or the fitst
strand of barbed Qireiand‘the second strand of barbed wire,

which are State's 68 and 69, how you found the fibets? Like
how many fibers did you locate° |

A. Okay. As far as the black/blue polyester»flbers, there

i v Gy

were many, many of those fibers. I dld not count them, buft

e

they were in clumps. There were largetclumps of‘those. As
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INVESTIGATOR JIMMY HENSON - DIRECT BY MS. LESKANIC 223

you have to refer to your notes, please feel free to. There
are several things marked here. If you could just explain
what you had marked and why?

A. Originally I put these out to keep anybody from walking
over in this area so we could search it real close and see
if we had any éhoe prints or anything, tire prints, or
anything. And what we did was actually got on our hands and
knees and covered this whole area.

And here is number 11, this is a casting frame. We
casted this print. I'm pretty sure it was 11 that we cast,
made a cast of. It was some identifying marks on that shoe
print. It was -- I can't remember, like a horseshoe, or

——
something in it, that we could identify.

These other shoe prints -- this was another shoe print,
this was another shoe print, but these were so vague, there
wasn't much there. You couldn't tell size. You couldn't
tell the shape. There was no pattern of the shoe in these
whatsoever. We cleared them out and inspected them real
close to be sure that we couldn't be able to get anything
out of the print itself.

This one did have some detail of the bottom of the
shoe, so went we ahead and cast that shoe print.

Q. And were you able to determine who that shoe print
belonged to?

A. It belonged to the gentleman that got out and looked at

S A3,
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SLED AGENT CATHERINE LEISY - CROSS BY MR. HARBIN

was, but there was -- there were samples that the third

PR

profile that was found was represented by mulfiple alleles,

coxrect? T
A. ’jggugg,gg;;gct, thgre were samples that had alleles

that could not be contributed to the individuals known in

_.__,-"-'———_' .
this case at between four and six different STR locations.
T ——

Q. And so as there are more alleles to actually see, but

do not belong to Joey or Winter, does that increase the

p—

probability that it is not stutter? Does that increase the

probability that it is, in fact, a third persoh?

A. Yeah, I would say with the presence of minor types at
v :

multiple locations, such as I had _with several of the swabs

- b
————

from the prior retrievals, it is known to be at least a

third contributor to that mixture.

Q. All right. And you have described to the jury what

secondary DNA transfer was. If the evidence suggests that

the victim and Joey had sex prior to the body being drug on

the side of the road, would it, in fact, bé possible for
P, - P s it
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Joey's DNA to be trénsferred to the scene by Winter by means

of secondary transfer?

A. If there were foreign DNA present on Ms. Wingard from

the tree limbs or the briars through sggg&dgg; transfer."

Q. And the probability of that happening depends,

Mr. Clark, it may be possible for it to be transferred to

obviously, on various circumstances, one of which would have

Appea\an*S  exdniorr f_\_
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-

you have actually eliminated them, based upon you;-training

and experience and you called them.artifacts:and marked them
off and said "in-my-experienee this doesn't indicate another
person. It's just a flaw in the copying procedure.”

A, That's correct. There were several items in the case
where potential types were crossed off and not interpreted

because of my interpretation.

Q. And SO. at some p01nt you have to just simply believe in

your process and the science and what you have been taught

T

?So 1f you have not crossed them off as an artifact, you have

’to accept the pos51blllty that,. .in fact, based on your

R e
iy $i s B

tralnlngyandmscience, that that. 1s 1nd1cat1ve of a third DNA

[ il v 3 g g T oA, S R

profile, a third person --
A. It is --

Q0. . -- is that correct?

A. It is indicative of a possible third contributor, yes,

sir.

Q. Now -— I apologize., I'm neferring to my notes. I'm
“eertainly not smart enough to remember all of this.

On item 21.1, this is the swab from a briar. Is it
correct that most of the actual DNA sample there ﬁgé from
Winter, and that a smailer amount -- maybe 90 percent, or
so, was.actually from Winter, but the rest was not, is that

correct?

A. That's correct. The majof-contributor to the mixture

Sopealais @xkibr 10
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INVESTIGATOR JIMMY HENSON - CROSS BY MR. HARBIN &%7

MR. HARBIN: Thank you, Your Honor.
CROSS EXAMINATION BY MR. HARBIN:

Q. How are you doing today?

B4

A. I'm fine, sir. Thank you.
Q. I might jump -- start off in the middle and I might
work backwards.

You went through the latent prints that you were able

to pull from the GMC with Ms. Leskanic. And I'm wondering

Mot

why it wasn't mentioned that there was a latent print pulled
. i
from the inside passenger front glass, which would

p—

presumably be where all that blood spatter was with all
R — | — prs—" ps— o

those orange arrows --

A. Yes, sir.

———— o
Q. -- that SLED results that I was given by y'all, or by
the State, indicates that it did not belong to either
P R

=

Winter, Joey, or Beverly.
= oAt
A, If I'm correct -—- I think I'm correct. That's right,
yes.
Q. That's right, okay.

So we have a fingerprint inside the vehicle right near

e ——T A e il i

- —

all of this blood spatter activity that's unidentified, or
" — — — - S —

it

it's identified as not coming from Joey, the victim Winter,

o i osasomio iy g R RS 5 RIS S
or her mother Beverly Patrick?
A ——— e R R e
A. Yes, sir.
Q. In addition to that, there is another print found43p

)
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INVESTIGATOR JIMMY HENSON -~ CROSS BY MR. HARBIN

the rear quarter panel and I belleve the rear passenger s

51de quarter panel that is also apparently not - Wlnter, not

Joey, and apparently there was no conclu51on reached as to

g iebisiive,

- NG

whether it was Beverly, due to the quallty of, T guess,

St

Beverly's eqmparlsqnbsample, is that right?

PRI aias . et , ? Fasaly caaae .

. This was item 9, I‘believe is what it's listed as on
the SiED:Ieport{ I don't know what your number might- have
A: : It;s.a totally different number.

,.Q And I'm happy to let you glance at the sheet that I'm
looklng at, if it helps you, but -- you let me know.
A. Okay.- It would be our number V-6, and you got that

listed as.partial latent fingerprint from the passenger side

Q. .Okay. . And I believe we covered that, but then the next
question that I had was the print that was the rear -- the

passenger rear quarter panel that -- the information I have

is from SLED was not identified with Winter, not identified

'with:Joey, and for some reason there was no conclusion as to

whether or not it might have belonged to Beverly.l And the

P i

words they used, and you could tell.us'what.this means, "no
conclusion will be rendered due to the quality of item 45."
Their item 45 I believe is Beverly's comparison or Beverly's
fingerprint standard from Beverly Patrick.

So am I correct in saying that that report -~ or the

Popealant s exinlsd 12
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The %uutb Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK : COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON ) COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

November 27, 2023

Joey Lynn Clark, 187595

Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re: Joey L. Clark v. State
Appellate Case No. 2018-001627

Dear Mr. Clark:

The Court has received your motion for reconsideration. Because you are
represented by counsel, no action will be taken on this pro se filing. See Miller v.
State, 388 S.C. 347, 347,697 S.E.2d 527, 527 (2010) ("Since there is no right to
'hybrid representation' that is partially pro se and partially by counsel, substantive
documents, with the exception of motions to relieve counsel, filed pro se by a
person represented by counsel are not to be accepted unless submitted by
counsel.").

Very truly yours,

cc:  Kathrine Haggard Hudgins, Esquire
Johnny Ellis James, Jr., Esquire

Appeclant’s Exoiy 19 -



SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

»SCCID

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332 '

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

November 28, 2023
Mr. Joey L. Clark, #187595

Broad River Correctional Institution

4460 Broad River Road

Columbia, SC 29210

Dear Mr. Clark:

Enclosed is a copy of the opinion of the South Carolina Court of Appeals affirming the
denial of post-conviction relief. The Court of Appeals agreed with the PCR judge that we failed
to prove prejudice from counsel’s alleged error in opening the door to the admission of the
statements of five jailhouse snitches who did not testify at trial. I was encouraged when the Court
of Appeals granted the petition for writ of certiorari and hoped for a better result. After reviewing
the unpublished opinion by the Court, with no dissenting opinion and the fact that the Court

focused on prejudice rather than deficient performance, I did not file a petition for rehearing and

will not file a petition for writ of certiorari with the South Carolina Supreme Court. In my

professional opinion the South Carolina Supreme Court would not grant a petition for writ of-
certiorari to review the opinion by the Court of Appeals. This means that you have now exhausted
your state court remedies. Please be advised that our office will be closing your case along with

this letter.

There is now a one-year statute of limitations for filing an application for a writ of
habeas corpus in federal court. However, please be aware that the time between your direct
appeal becoming final, and the date your PCR application is filed will count against your federal
habeas statute of limitations in the future. This statute of limitations is strictly enforced. I have
enclosed a copy of the pertinent section of that statute for you to review. I am closing your file
with this letter. Please understand that it is your obligation alone to ensure that a federal habeas
application is timely filed if you want to continue challenging your conviction. Feel free to contact
me if you have any questions, but writing to me does not stay the applicability of the statute of
limitations. I do wish you the best in the future.

Sincerely,

Kathrine H. Hudgins : '

Appellate Defender
KHH/cws
Enclosure: Habeas Corpus Application
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The South Cavolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

December 13, 2023

——

Joey Lynn Clark, 187595

Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re: Joey L. Clark v. State
Appellate Case No. 2018-001627
Dear Mr. Clark:
Your motion for reconsideration was received on December 11, 2023. Your case

was remitted to the trial court on November 28, 2023. Accordingly, this Court no
longer retains jurisdiction and no action will be taken on this filing.

Very truly yours,

CLERK
cc:  Kathrine Haggard Hudgins, Esquire

Johnny Ellis James, Jr., Esquire
Alan McCrory Wilson, Esquire
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE
Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

December 14, 2023

— I

Mr. Joey L. Clark, #187595

Broad River Correctional Institution
4460 Broad River Road

Columbia, SC 29210

Dear Mr. Clark:

I received your letter dated December 6, 2023. In filing the petition for writ of certiorari
on your behalf I was limited to those issues included in the order of dismissal from the PCR judge.
The issues you raise in your letter with regard to the boots and the DNA were not issues that were
raised in PCR. Unfortunately, you have now exhausted your state court remedies.

Sincerely,

#athun
Kathrine H. Hudgins

Appellate Defender
KHH/cws
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