From: Staley, Denesha

To: Court Of Appeals Filings

Subject: FW: Stephen Mueller v. SCDHEC 2023-000441
Date: Thursday, January 4, 2024 11:16:08 AM
Attachments: proof summary judaement 1423.pdf

summary judgement jan 2023.pdf

From: steve mueller <stevem44442002 @yahoo.com>

Sent: Thursday, January 4, 2024 11:13 AM

To: churdabd@dhec.sc.gov; mshahid@nexsenpruet.com; acolwell@maynardnexsen.com; Staley,
Denesha <dstaley@sccourts.org>

Cc: churdar@aol.com; debruhjh@dhec.sc.gov; bbrewer@nexsenpruet.com; Matt Slagel
<slagelmj@dhec.sc.gov>

Subject: Re: Stephen Mueller v. SCDHEC 2023-000441

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Staley, | will correct the deficiencies and hereby attach my Motion for Summary Judgement based
upon fact of law and contemporaneous evidence.

Respectfully, Stephen Mueller

On Thursday, January 4, 2024, 10:56:30 AM EST, Staley, Denesha <dstaley@sccourts.org> wrote:

Good morning,

Attached please find correspondence from the South Carolina Court of Appeals. Please do not
respond to this email. Send all correspondence to ctappfilings@sccourts.org. Any parties not
included in this email will receive the attached correspondence via US Mail.

Denesha M. Staley
Appeals Specialist II
SC Court of Appeals

1220 Senate Street
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PROOF OF SERVICE
APPELLANTS MOTION FOR SUMMARY JUDGEMENT

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
Milton G. Kimpson, Judge
Docket No. 21-ALJ-07-0144-CC

Appellate Case No. 2023-000441

South Carolina DHEC, Carla Varn DuPre, and Jasper Varn lll Respondents
V.
Stephen Mueller, Pro Se Appellant
Bradley Curdar, SCDHEC Mary Shahid, Maynard Nexon PC

Bradley D. Churdar, Esquire

SCDHEC

1362 McMillan Avenue, Suite 400 Columbia, SC 29201 Office: 843.953.0213 Mobile:843.718.5685
Fax: 843.953.0201 Email: churdabd@dhec.sc.gov

Attorneys for the Respondent, SCDHEC

Mary Shhid, 205 King St. Charleston, SC 29402

| hereby certify that | have on this date Jan. 4, 2023, served this Motion for Summary
Judgement upon all parties by electronic malil






APPELLANTS MOTION FOR SUMMARY JUDGEMENT

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from the Administrative Law Court
Milton G. Kimpson, Judge
Docket No. 21-ALJ-07-0144-CC

Appellate Case No. 2023-000441

South Carolina DHEC, Carla Varn DuPre, and Jasper Varn lll Respondents
V.
Stephen Mueller, Pro Se Appellant
ARGUMENT

SCDHEC continues to fruitlessly defend its position that it has identified a primary dune at
410 Palmetto Blvd. All my submitted evidence, precedence (ALC Dockeyt #18-ALJ-0023-CC),
and attached contemporaneous photographic evidence establishes that there is NO primary
dune at the location that one, unsupervised, individual, Mr. Matt Slagel, identified for the
purpose of granting building permits. Mr. Slagel made his unilateral, unsupervised decision in
collusion with another individual, Mr. Bill Eiser, coincidentally his ex-boss now in private
practice and advocating for the permit applicant. If there is no dune at the location, a dune
must then be landward. Itis, in fact, at the “baseline”, 40" landward. As no construction is
permitted ON a primary dune, the permits are illegal. The Respondents' attorney continues to
attempt to have my suit dismissed based upon procedural errors. This is because they have
no case in Fact or Law to offer a defense. After all this time and money we have wasted over
two years, the Respondents have submitted no evidence in Law supporting their position.

A costly trial can be avoided. | beg the Court to save Court time and other parties' time and
money by ordering one of the following simple options.

1. Revoke the existing permits. Give the Applicants the opportunity to reapply.
2. Order DHEC to return to the site and re-flag (re-identify) the location of a primary dune.
DHEC may then revoke or uphold the permit.

The attached photos taken on January 2, 2023 at the site where Mr. Slagel identified a
primary dune depict that there is quite obviously nothing with characteristics of a dune. He
has flagged a dune seaward of the vegetation you see landward. The area with the footprints
is where an “emergency berm” was created in 2019. Mr. Slagel identified it as a primary dune
in 2020 but it is now 100% gone. It was never meant to be a dune and never became a dune.
The area Mr. Slagel flagged is defined as “Active Beach” by SC Statutes and Regulations.
NO construction is allowed on active beach. | am dismayed by why DHEC continues to
commit malfeasance, and the Court continues to allow this violation of SC Law continue. All
you need to do is use the evidence and your judgement to rule. | also attach a picture of the
“emergency” berm which Mr. Slagel identified as a primary dune disobeying all of SC's
Statutes and Regulations.
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Respectfully, Stephen Mueller Stephen Mueller  Stenten Muetter,
January 4, 2023

CcC

Bradley Curdar, SCDHEC

Bradley D. Churdar, Esquire

1362 McMillan Avenue, Suite 400 Columbia, SC 29201 Office: 843.953.0213 Mobile:843.718.5685
Fax: 843.953.0201 Email: churdabd@dhec.sc.gov

Mary Shahid, 205 King St. Charleston, SC 29402






Columbia, SC 29201
(803)-734-1079

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any attachments.



