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The Supreme Court of South Carolina ;76>
ST wagey

Benjamin Ray Nabors, Petitioner,
V.

The State of South Carolina, Respondent.

Appellate Case No. 2013-001195

The Honorable Clifton Newman
, Laurens County
Trial Court Case No. 2011CP3000308

( ORDER

d

The order on appeal was signed by the circuit court judge on April 25, 2013.
Petitioner indicates that he did not receive a copy of the order showing that it had
been filed with the clerk of the circuit court until May 31, 2013. The proof of
service that petitioner has filed states that counsel for the respondent was served
with a copy of the natice of appeal on July 2, 2013.

The time to serve the notice of appeal on opposing counsel is limited and that time
cannot be extended. Rule 263(b), SCACR; Elam v. South Carolina Dept. of '
Transportation, 361 S.C. 9, 602 S.E.2d 772 (2004)( “The requirement of service of
the notice of appeal is jurisdictional, i.e., if a party misses the deadline, the
appellate court lacks jurisdiction to consider the appeal and has no authority or
discretion to 'rescue’ the delinquent party by extending or ignoring the deadline for
service of the notice.”). ' '

P

Based on the failure of the petitioner to timely serve the notice of appeal under

Rules 243(b) and 203(b)(1) of the South Carolina Appellate Court Rules, the notice
of appeal is hereby dismissed. The motion for an evidentiary hearing, the motion




for the appointment of counsel and any other request for relief that petitioner has
filed in this matter are denied as moot." The remittitur will be sent as provided by
Rule 221(b), SCACR.

< '

FOR THE COURT__,

Columbia,; South Carolina -
July 8&, 2013

cc: Salley W. Elliott, Esquire
Mr. Benjamin Nabors, #233844

! Petitioner asserts that he timely filed a Rule 59, SCRCP, motion with the circuit
court. Further, petitioner has filed a motion seeking an extension to file a Rule 59
motion with this Court. Any issue regarding the filing of the Rule.59 motion or
any extension of the time to file a Rule 59 motion is a matter that would have to be
raised to the circuit court rather than to this Court."L_I_f_a timely post-trial motion .
was in fact timely made, then the time to appeal does not begin to run until that
motion is ruled or?” Rule 203(b)(1), SCACR ("When a timely . . . motion to alter or
amend the judgment (Rules 52 and 59, SCRCP), . . . has been made, the time for
appeal for all parties-shall be stayed and shall run from receipt of written notice of
entry of the order granting or denying such motion."); see also Hudson v. Hudson,
290 S.C. 215, 349 S.E.2d 341 (1986) (if a timely post-trial motion under Rule 59,
SCRCP, is filed, any appeal is premature); see also Rule 6(b), SCRCP ("The time -
for taking any action under rules 50(b), 52(b), 59, and 60(b) may not be extended
except to the extent and under the conditions stated in them."). '

P #p= 3




STATE OF SOUTH CAROLINA \i1y w 1 a0 A STEAN THE COURT OF COMMON PLEAS ‘
B CIVIL ACTION NO.: 201§-CP-30-00308

COUNTY OF LAURENS
oLt A8 U
Benjamin Nabors, ‘ )
' S.C.D.C. No. 233844 L AURENS COPNTY |
_ Ol ooy OF .jfjjf".:{‘;
Applicant, ) ORDER DENYING MOTION
' ) TO ALTER OR AMEND
i VS. ) V
| , )
j State of South Carolina, )
)
R Respondent. ) )
)
)
)

This matter comes before the Court by way of Applicant’s Motion to Alter or Amend the |
Order of Dismissal filed May 22, 2013 in the Laurens County Clerk of Court office. The
-Applicant’s Motioﬁ to Alter or Amend was not ﬁled with the Clerk of Court, but was mailed to
my chambers in Kingstree, South Carolina. )

However, having carefully considered the arguments submitted and applicable law, the

Court finds that the Motion to Alter or Amend should be DENIED.

It is therefore ORDERED that the Applicant’s Motion to Alter or Amend is DENIED.

£\

AND, IT IS SO ORDERED. p

n Newman

niy | b 2013

Columbia, South Carolina

VD)
C’“\ e W, ¢ Leatcant,

T Lynn W Lancastor
Lawrens Comnty CCCP & GS

Page1lof1l

PIAFE=3




i
e N 3V B
e O S LT Bt M e 5 a

C e e ] ,\\

Lynn W. Lancaster
Laurens County Clerg of Court |
Laurens, SC 29360

June 3, 2013

Ben Nabors #233844

Broad River Correctional Institution
Saluda 148-A _

4460 Broad River Road -
Columbia, SC 29210

RE: Benjamin Nabors vs, State of South Carolina
2011-CP-30-308

’

~ Dear Mr. Nabors:

I am feturning your motion for Rule 39(e) unfiled dye to the fact that you filed a Notice of
"Appeal in the above captioned matter severa| days prior to the receipt of this filing. This
court no longer has jurisdiction to rule on your motion.

As you no longer have 3 pending matter in front of this court, there is no neegd to
correspond further. This is my final response.

Sincerely, o
' /s . ,/" .
. L LS
'/«__‘\_., , . ) ) s —‘E’ - ’ '

R { PO e e

Lynn vy Lancaster

/Il
Enclosures

prrrer=y




: : | State of Soutl) Caroling |
The Civeuit Court of the Thiry FJudicial Civeuit

{ Kingstree, SC 29556-0516
Judge Phone: (843) 355.9321
] Ext: 7302

Fax: (843) 355-1576
’ ) cnewmanj@sccouns.org
_ June 25,2013
! ;/-’ /,‘ .,,—/""

Benjumin R, Nabors, #233844
Broad River Correctiony] [nstitution
4460 Broad River Road

Columbia, South Curolina 2921

Dear Mr, Nuabors:

This letter résp()ndé o all of your correspondences 1o Judge-Newman tfrom March 13,
2013 1o June 23, 2013, Judge Newman has received Several documents, which include. but not
limited ro, previous correspondences you have sent o other court otticials, dtorneys, court
feporters, and the clerk of court. Please be advised that Judge Ncwm;{m Cannot assist you with
these matters,

Further, this Jotrer is to inform you that Judge Newman only had Jurisdiction over your
PCR Application, Because the Order of Dismissal of your PCR Application was filed with the
Laurens County Clerk ot Court on May 22 2013 and vou djd not file 4 Motion to Alter or
Amend g Judgment pursuant to Ryle 3Y(e) of the South Cuarolina Ruyles of Civil Procedure within
L0 davs of being served with the Order, Judge Newman 1o longer has Jurisdiction gver the
natier,

Please do not torward anymore correspondences to Judge Newman's office as he will not
be able to respond to or address any of your concerns,

Si ncerely,

‘\

Sutania A Radlein

i Clerk , /Oj Wf#‘:g

I o

S e Do LA oy, Fancaster. ey suny Clerk ot Coppg
Rutledue Tohnson, Asaistane Attorney Genery

Puce Ford e

Clifton Newman Post Office Box 516
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Lynn W. Lancaster
raurens County Clerk of Court
P. 0. Box 287
Laurens, SC 29360

June 28, 2013

Ben Nabors #233844

Broad River Correctional Institution

Saluda 148-A .
4460 Broad River Road

Columbia, SC 29210

RE: Status of Motions

Dear Mr. Nabors:

You repeatedly refer to Rule 52 and 58 motions and ask for the status of the same. You
do not have a Rule 59 motion in front of the court because | refused to file the same.
Your case is on appeal and this court no longer has jurisdiction to consider that motion.

There may have pbeen another motion filed after the March hearing date; however,
according to Judge Newman's recent letter, he is of the opinion that his jurisdiction was
concluded with the Order of Dismissal filed on May 22, 2013. ' -

| am only writing to you today because Court Administration asked that | assist you in
reference to the recent correspondence you sent to them. '

Sincerely,

. e

( A A
P / ; V /l' /'-/'“ Oy ‘6—“
ANV Y O S OV O NN
[ )"/ rh e
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Lynn W Lancaster
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The Supreme Court of South Cavolin:
| The Supreme Lourt ol South Carolina
\ . )
: DAMIEL E. SHEAROUSE POST OFFICE 80X 11330
: CLERK OF COURT COLUMBIA, SCUTH CAROUINA
2520
BRENDA F. SHEALY <211 GERVAIS STREET
] CHIEF DEPUTY CLERK COLUNMBIA, SOUTH CAROLINA 2e2¢1
! TELEPHONE. (303) 7343030
FAX {3032) 7Ra-1408

WWEN SCCOUNts.ofg

June 13,2013

Rodney Wade Richey, Lsquire
P.O. Box 10916
Greenville, SC 20603-0910

"

Re: Ben Nabors v. State
Appellate Case No. 2013-001193
Lower Court Case No. 201 1-CP-30-00308

Dear Counscl:

and letter that has been filed by.Mr. Nabors.

Enclosed is a pro se notice 0 f appeal
ows that you are his counsel In

Since the public case ndex for Laurens County sh
hat under Rule 71.1(g) of the South Carolina Appellate

this matter, [ remind you't
his counsel of record before this Court.

Court Rules (SCACR) that you remain

appellate case qumber that appears above. Pleasc

This case has been assigned the
ating 1o this matter.

ee this nomber on all future correspondence rel
For this matter to proceed. it will be necessary for you 1o provide the foliowing
within ten (10) days of the date ol this letter:

ppeal hus been thnely

(1) A proofofservice showing that the notice of'a

served on opposing counscl: and

(<) to be challenged on appeal.

(2) A copy ol the order

1%y Ve 7 )
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All parties to {his matter are advised that
f Rule 267, SCACR. The SCACR are available online at

requirements o

\\‘\\"\\".SCCOUl'IS.OI'Q,/COUYU‘CS.{—.

admitted n South Carol

“he attention of the parties s ¢
personal data (dentifiers and other sensitive

>}< the Supreme Court of 5

[ The order can he found

02.him. Please note that the respons
or sealed as required by

will not review filings i

Finally, in the notice of appeal, y
59, SCRCP, motioi. The public casc
ith the clerk of the lower court.

has been filed w

all tilings must Compiy Wit

Additionally, any filings submitied by counsel
na must include counsel's bar number.

lirected to the order elating to the inclusion of

outh Carolina and the South Carolina Court of Appeal
.sccourts.oru/u)urtOrderS/I—IT!\/’ILFilcs/2007—()

Al WWAY
ibility for insuring that information is red

this order rests with counsel and the parties.

or redaction or o determine if materials should be sea

our client makes reference to the filing ofal

Very truly yours,

| NS

CLERK

cer M. Ben Nabors, 233844

Salley W. Liliot, Esquire

P TS

infqtmu[ion in documents filed with

S.
8-13-
acted

This oftice

led.

U le

index does not show that any Rule 59 motion

e rosm s s "
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The Supreme Court of South Carvolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

POST OFFICE BOX 11330.. .
COLUMBIA, SOUTH CAROLINA
29211

1231 GERVAIS STREET
COLUMBIA. SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
" FAX: (803) 734-1499
R WWW.SCCouUs.org

June 13,2013

Mr. Ben Nabors, 233844
Broad River Correctional Institution
4460 Broad River Road
Columbia SC 29210

Re:  Benjamin Nabors v. State of South Carolina.
Appellate Case No.-2013-001240
Dear Nabors: \

This responds to your letter dated June 10, 2013. Your petition for an injunction
has been assigned the appellate case number that appears above. '

As to the other questions or concerns raised in your letter, | cannot determine what
youare asking. Further, this Court cannot provide legal advice or assistance. You
may want to consult with an attorney or consuit the South Carolina Appellate
Court Rules which should be available you in your prison library. '

AN S Sincerély,

SN =

PR 5

k__ .A‘ » i —

Bt - [ Daniel E. Shearouse

=Y l= s -

— e e . o |
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The Supreme Court of South Cavolina

POST OFFICE BOX 11330

DANIEL E. SHEAROUSE
CLERK OF COURT . COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK . COLUMBIA. SOUTH CAROLINA 26201
TELEPHONE: (803) 734.1080

FAX (B03)734-1499
WWwW.SCCours.ofg

June 27,2013

Mr. Benjamin Nabors, #233844
Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re:  Benjamin Nabors v. The State T
Appellate Case No. 2013-001195 o o
Lower Court Case No. 201 1-CP-30-00308

Dear Mr. Nabors:

Mr. Richey has now advised this olfice that he was relieved as your counsel.
Theretore, we are marking our records to reflect that you are currently proceeding
By copy of this letter, [ do ask that Mr. Richey contact the

pro se in this matter.
ce the public case index for Laurens County

clerk of court to correct it records sin
still lists him as your counsel.

For this matter to proceed. it will be necessary for you to provide the Court with a

at the notice of appeal has been timely served on

uld be provided within ten davs of the date .
uld be substantially in the form specitied in

proof of service showing th
opposing counsel. This document sho
ol this order. This prool of service sho

AR Y=o
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the attached form.

Very truly yours,

[ Q=

CLERK

Enclosure
Form 7- Proof of Service for a Notice of Appeal

ce: Salley W.Elliow, Esquire
Rodney Wade Richey, Esquire
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