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STATE OF SOUTH CAROLINA - COUNTY OF LANCASTER
SIXTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA )
) Docket No.
PLAINTIFF, 1W-29-23-0018

)

)

)

)

) VICLATION HEARING
JARIUS SANDERS )
)
)

DEFENDANT.

May 24, 2023
Lancaster, South Carolina

B-E-F-0-R-E:

THE HONORABLE BRIAN M. GIBBONS

A-P-P~-E-B-R-A-N-C-E-S:

RYAN PAYNE, ESQ.
Attorney for the Defendant

Maria DiScioscia, RPR
Qfficial Court Reporter
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State of South Caroclina v Jarius Sanders

THE COURT: Yes, sir. Go ahead.

AGENT CHAPMAN: This is Mr. Jairus Will
Sanders, 1t's a community supervision violation
hearing. The original indictment number being
15-G3-12-00487. Original charge was assault and battery
high and aggravated nature. He's been accused of
violating conditions 3, 4, and 10. That being: Should
not use control substances and not purchase or possess a
firearm or any dangerous weapon and failed to follow
advise and instruction of his agent.

THE COURT: Yes, sir. Mr. Payne?

MR. PAYNE: Yes, sir. Thank you, your Honor.

May it please the Court.

This is going to be a more complicated
probation violation because of his community
supervision.

THE CQURT: How can it be?

MR. PAYNE: Well, my client was originally
sentenced to 10 --

THE COURT: -- according to the administrative
hearing he admitted that he was in possession of two
firearms with ammunition and he admitted to using
marijuana. How could it be anymore detailed or
complicated than that?

MR. PAYNE: Your Honor, I think the important
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State of South Carclina v Jarius Sanders

question is going to be:

How much time is he actually facing?

THE COURT: Got it. Let's hear about that.

MR. PAYNE: Your Honor, if I may approach?

THE COURT: Sure.

MR. PAYNE: This is the Form 4 from the
original wviolation that happened in 2016 I believe. The
judge, at that time, revoked 8 years and terminated
Mr. Sanders sentence. Mr. Sanders went to prison on or
about, I guess, September 19, 2016. His start date was
eventually backdated to 11/6/15. He was released from
SCDC on 11/29/22, after he served 5 or 6 months longer
than he should have actually served on an 85 percent
crime. So according to the community supervision tab,
the original sentence should be 10 years and the Court
can revoke him up to cne year for that violation.

However, the SCDC tab of the probkation file
says that Mr. Sanders only has 163 days left, that I
guess SCDC will actually incarcerate him. If the Court
does revoke the full year that probation is asking for,
that puts him serving longer than the 8 years sentence
that he was actually revoked on.

THE COURT: Okay, I see what you're saying. 5o
it's a sentence calculation issue?

MR. PAYNE: I think it's gonna be. And your
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State of South Carclina v Jarius Sanders

Honer, if the Court's inclined to side with us on this
argument, I would ask the Cocurt to consider weekend time
or GPS monitoring, because of the amount of time left on
his actual sentence, which is 163 days. He's got a job
that he's starting tomorrow. He's had some trouble
finding a job since he's gotten released, but he finally
does have a job lined up and starts tomorrow. He also
had some tragedy in his family with his, I believe his
brother was murdered last night in Chester.

THE COURT: Oh my goodness.

MR. PAYNE: He's got a lot of things going on.
But our position is, if the Court is inclined to side
with probation, you end up extending his sentence longer
than the 8 years that he was initially revoked and
terminated on. I just don't think that the Court can
supercede that 8 years sentence.

THE COURT: ©Okay. I understand your argument.
Let me come back to you, sir.

What's your response?

AGENT CHAPMAN: Yes, sir.

The CSP he received or introduced to the CSP
program by the way of the viclation of the original
sentence, which was 10 years suspended to 3 years, I
think -- yes, 3 years probation. That was in 2024 .

check that, February of 2016, 2/24/16, on an AB Hand
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State cof South Carolina v Jarius Sanders

sentenced to 10 years, suspended to 3 years probation.
On 9/19/16 probation was revoked and
fterminated. He was sentenced to 8 of the 10 years was
ordered to be served.
THE COURT: Got it.
AGENT CHAPMAN: CSP release was 11/29/22.
Also, according to our release program
coordinator who coordinates between South Carolina
Probation, Parocle, and Pardon Services and SCDC,
Ms. Katherine Moore, our release program coordinator,

she shared with me that he was originally placed on

probation and received 10 years suspended to 3 years

probation. He violated probation, the judge revcked 8
years or 8 =-- revoked -- 8 years revocation, with a
start date of 11/6/2015. The CSP calculation was
calculated on the total 10-year sentence, not the time
the offender received on revocation. They do not get
credit for the time on probation and CSP calculation of
10 years, incarceration date starting 11/6/2015 with his
projected max-out date of 11/3/2025. So she assures me
this is correct. Any furthers gquestions to Matt Beaucan
in legals.

So the days that he has left calculated from
the 10-year sentence is 894 days.

So because it's a CSP, revocation can only
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State of South Carclina v Jarius Sanders

been up to one year. That is our recommendation, sir.

THE COURT: Based on the testimony and evidence
presented and considering the totality cf the
circumstances, I do find that his community supervision
shall be revoked, because he has willfully violated the
terms and conditions of the program and I'm revoking one
year. Good luck to you. Take him into custody.

And you're protected in the record.

MR. PAYNE: Thank you, your Honor.

Your Honor, I would like to note that he has
20 days credit that he's served in jail.

THE COURT: Any dispute about that?

AGENT CHAPMAN: No, sir.

THE COURT: So he's entitled to 20 days
credit. I'll write on there 20 days CTS. I've signed
your order. Here it is.

AGENT CHAPMAN: Thank you, sir.

THE COURT: Thank you.

(Whereupoen, the above-captioned matter was

concluded.)




10

11

12

13

14

18

19

20

21

22

23

24

25

CERTTIVFICATE

I, the undersigned Maria DiScioscia, Cfficial
Court Reporter for the Sixth Judicial Circuit of the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate, and complete transcript
of the record of all the proceedings in the captioned
case, in the Circuit Court for Lancaster, South
Carolina, on the 24th day of May, 2023.

I do further certify that I am not related,
either by blood or marriage, to any of the parties in
this action; and that I am in no way interested in the

outcome of this matter.

Maria DiScioscia
Official Court Reporter
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Case No(s).: W-29-23-0018 o JUN 06 2072
COU” Ol 40ne Ia
The State of South Carolina, Respozlé}.‘ﬁtf Gl
V.
Jarius Marquil Sanders Appellant.
NOTICE OF APPEAL

Jarius Marquil Sanders appeals his community release supervision revocation in this case. This

sentence was imposed by thé Honorable Brian M. Gibbons on May 24, 2023,

Date: May 24, 2023

=

Michael Ryan Payne

“Assistant Public Defender

Sixth Circuit Public Defender’s Office
PO BOX 575

Heath Springs, SC 29058

Attorney for Appellant

(803) 285-5585

Other Counsel of Record:

Mark Chapman

Lancaster County Probation Agent
PO Box 1809

Lancaster, SC 29721
(803)-416-9958
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Matthew Buchanan

General Counsel

South Carolina Department of Probation, Parole and Pardon Services
PO Box 207

Columbia, SC 29202

(803)-734-9012
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THE STATE OF SOUTH CAROLINA OF CouiTo
IN THE COURT OF APPEALS

APPEAL FROM LANCASTER COUNTY "‘,3;}3},% COURT

r‘ Il
Court of General Sessions LR S0

Brian M. Gibbons, Circuit Court Judge

Case No(s).: W-29-23-0018
The State of South Carolina, Respondent.

Jarius Marquil Sanders Appellant.

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on the Lancaster County Probation Office by serving its agent
of record, Mark Chapman, at his office at the Lancaster County Courthouse, Lancaster, South Carolina, 29720 on May
24, 2023. I certify that I have served the Notice of Appeal on the South Carolina Department of Probation, Parole and
Pardon Services by serving its attomey of record Matthew Buchanan by mailing a copy of the notice of Appeal to his
office, PO Box 207, Columbia, SC 29202

RECEIVEYS

Date: May 24, 2023 JUN 06 2093

ﬁ’”” of Appeals

Michael Ryan Payne
Assistant Public Defender
Sixth Circuit Public Defender
PO BOX 575

Heath Springs, SC 29058
Attomey for Appellant

(803) 797-5009

Other Counsel of Record:

Mark Chapman ;
Lancaster County Probation Agent

PO Box 1809

Lancaster, SC 29721
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(803)-416-9955

Matthew Buchanan

General Counsel

South Carolina Department of Probation, Parole and Pardon Services
PO Box 207

Columbia, SC 29202

(803)-734-9012
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SIXTH JUDICIAL CIRCUIT  0f coufii-™
PUBLIC DEFENDER'S OFBEEEy, ¢y, | .

C{_ i{:{ ol .
104 N. Main Street * Post Office Box 1809, A} ca ng EEQ USRP!
Lancaster, South Carolina 29721 o
Telephone No.: (803) 285-5585

Fax No.: (803) 285-6085 RECEEVE ™
May 24, 2023 JUN 06 2023
The Honorable Jenny Abbot Kitchings SC Court of Appeals

Clerk, South Carolina Court of Appeals
P.0O. Box 11629
Columbia, SC 29211

RE: State of South Carolina vs. Jarius Marquil Sanders
W-29-23-0018

Dear Ms. Kitchings:

Enclosed for filing is the Notice of Appeal in above case. Also enclosed are the
following: Please be advised that with this letter I am filing:

Proof of Service of the Appeal on the State
. Statement Pursuant to Rule 203(d)(1)(B)(4)
Original Probation Revocation Form

Form 9 from May 24, 2023

el S

This is an appeal from an appointed criminal case and, therefore, I anticipate that
Appellate Defense will handle the appeal. 1 am copying them with this letter and the
enclosed documents.

Sincerely,

= yZ 7

Michael Ryan Payne
Attomey for the Appellant

Enclosures
ce: Mark Chapman, Lancaster County Probation Office

Matthew Buchanan, General Counsel, South Carolina Probation, Parole and
Pardon Services
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RECEIVED)

Jun 16 2023
LANCASTER COUNTY  SCCouttof Appecls
PUBLIC DEFENDER’S OFFICE

104 North Main Street * Post Office Box 1809
Lancaster, South Carolina 29721
Telephone (803) 285-5585
Facsimile (803) 285-6085

6/16/2023

Tiffany Galloway

South Carolina Court of Appeals
P.O.Box 11629

Columbia, SC 29211

The State, Respondent
V.
Jarius Marquil Sanders, Appellant

Ms. Galloway,

I received your deficiency letter in the above captioned case. Mr. Sanders' appeal
arises out of a revocation of his community supervision in Lancaster County. Mr. Sanders was
originally sentenced in Chester County to a 10 year sentence suspended upon the completion of
probation. Mr. Sanders later violated his probation and received an eight year revocation and
probation was terminated. Mr. Sanders was brought before the General Sessions Court in
Lancaster for a violation of his community supervised release and the Court revoked him for the
maximum one year. The issue on appeal is whether Mr. Sanders could have been revoked for
one year when he has already served all but 166 days of the original 8 year sentence that was
imposed. The South Carolina Department of Probation and Parole argued that Mr. Sanders'
original 10 year sentence is controlling, while Mr. Sanders and I argued that his sentence was 8
years since probation was revoked and terminated. Thus, the case giving rise to this appeal is a
violation hearing that occurred in Lancaster and arose from a warrant rather than an indictment.
Please let me know if I need to provide any additional details and I'll be happy to do so.

Sincerely,

Ryan Payne
Public Defender
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STATE OF SOUTH CAROLINA y IN THE COURT OF GENERAL SESSIONS

COUNTY OF Chester i
STATE ' VS'. 3 INDICTMENT/CASE#:  2015G512487
o - Jarius Marquil Sanders ) AW 2015A1210400167
: ) Date of Offense: _ 7/6/2015
Race: BLACK Sex: M Age: 17 S.C.Code § :_16-03-0029
. ) SC -
DOB: 1998 __ss: I )  CDRCode#: _ 3410
Address; Eli Street ) "—
City,State,Zip: — Chester, SC 29706
DL# SID#. ? SENTENCE SHEET
*CDL Ygsf_] No[ ] CMV Yes(] No[] Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was ] CONVICTED OF or [XPLEADS
TO: Assault and Battery of a High and Aggeravated Nature
in violation of § 16-03-0600(BX1) of the $.C. Code of Laws, bearing CDR Code # 3411
[J NON-VIOLENT (X VICLENT [XSERIOUS (JMOSTSERIOUS [ |Mandatory GPS(CSC [1§77-25-45
wiminor Ist or Lewd Act)
The chargeis;  [7] As Indicied, (XJLesser Included Oftense,  [[]Defendant Waives Presentment to Grand Tury, {defendant's initials)
Thepleais:  []Without Negotiations or Recommendation, X} Negotiated Sentence, [ ommendation by the State,
v ‘< A 3 &
APRY Tavius Bonckrs 2 /FZ 4 fore 4 ¢
SC Bari Defendant Attomey for Defendant SC Bar#
W is commiled to the 7 State Department of Corrections, [ County Detention Center,
for a detenninate term of Z 0 days/mon) W () underthe Youthful Offender Act not to exceed years

and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment
of ; Plus costs and assessments as applicable®; the batance is suspended with probation for

monlh@d subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probatidt, Which are incorporated by reference.

[] CONCURRENT or [0 CONSECUTIVE to sentence on: _
[0 The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o be caleulated and applied
by the State Department of Corrections,

[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-138.

Pursnant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Scction 16-25-20 or 16-25-65 {Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

. SPECIAL CONDITIONS:

[JRESTITUTION: [7] Deferred [T] Def. Waives Hearing [ ]Ordered  PTUP
Total: § plus 20% fee: $ days/hours Public Service Empioyment
Payment Tenms: Obtain GED
[0 Set by SCDPPPS Attend Voc. Rehab, or Job Corp.

— May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcoho! testing O
§ 14-1-206 (Assessments 107.5 %) 5 Fisie may be pd. in equal, consecutive weekly/monthiy
§ 14-1-211(A)(1) (Conv. Surcharge) s10 3 /OD.00 pmts.of§ ____ beginning
§ 14-1- 2L {AX2}{DUI Surcharge) $100  § £ i i
§ 56-5-2995 (UL Assessmeat) 12 5 e paid to Public Defender Fund

§ 56-1-286 (DUI Breath Test) s25 7§ i)/ ‘ 7 e
Proviso 47.9 (Public Def/Prob) $300 3§ S0 .00 é&r_ﬁm&é&@{ ritd g Or

§ 14-1-212 (Law Enforce. Funding) 525 TS 96,0

§ 14-1-213 (Drug Court Surcharge) $150 5 f=pB0

§ 50-21-114(BUI Breath Test Fee) $50 5
§ $6-5.2042(J) (Vehicle Assessment) $40/ca  § ] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ N.o o0 § 47,12 requires $500 be paid to Clerk
3%to County (i paid in installments) / : B during probation.
TOTAL
, Presiding Judge 4 .
Clerk of Courv’ Ropay-€terk- 2<% Judge Code: 2/ %
Court Reporter; X 4 f 2 g Sentence Date:

SCCA/217 (03/2011)
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Created by the South Carolina Department of Probation, Parole and Pardon Services
Community Supervision - Revocation Order

FILED b EL i *'
OFFICE CLERK OF COURT INTHECOURTOFGEN"E"RALséssm i
STATE OF SOUTH CAROLINA FOR LAMCASTER COUNT OURY
COUNTY OF LANCASTER  —— Eotdar Zg e SCSIRIIRLY 24 PH |: 25
LAN(ESTER COUNTY CLERK GF coppPU™
STATE LERK OF COURT
vs- LARCASTER, SC Commbifity SEBERVIRION

REVOCATION ORDER

JARIUS MARQUIL SANDERS

Defendant

e
02238855 REC ;i’:"‘D

SID #
JUN 06 207
00369945 ! S C C
Ou ~ "4
SCDC#or DOB rt Of Api? .
This matter was brought before me on the day of ; / Z "f’/ Zj . pursuant to a [warrant.ezeEses] charging

the Defendant with violating the Defendant's Community Supervision Program and asking the Court to revoke the Defendant's

community supervision. I find:

1. The terms of the Community Supervision Program are fair and reasonable;

2. The Defendant has not complied with all terms of the Community Supervision Program;
3. The Defendant has willfully violated terms of the Community Supervision Program;
4

. The Defendant should not be continued in the Community Supervision Program under its current terms or under other terms

and conditions;

IT IS ORDERED that the Defendant be in the custody of the South Carolina Department of Corrections for a term of

‘ A f{aw{ 4 4 meonths (total may not exceed one (1)year)
5
7.0 0o

This  dayof [,"/ Y[ 2% W%

Tdind Jud
L qncocies— S.C.

Judicial Circuit

This is to certify that | have received this order.

Offender's Signature Witnessed by w/@ / Q\

Signed this 2 C/ day of /U{OH/ , 2‘9 23 , at L&M— C&Sb[er ,SC

Form 1152 {Template} Page 10f1
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina Supreme
Court entitled “Revised Order Concerning Personal Identifying Information and Other Sensitive
Information in Appellate Court Filings.”

RECEIVED

Jan 04 2024
South Carolina Commission on Indigent Defense
SC Court of AppeaIS Division of Appellate Defense

PO Box 11589
Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 4th day of January, 2024.
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STATE OF SOUTH CAROLINA Jan 042024
IN THE COURT OF APPEALS SC Ceurt of App eais
Appeal from Lancaster County
Honorable Brian M. Gibbons, Circuit Court Judge
THE STATE,
RESPONDENT

JARIUS SANDERS,

APPELLANT

APPELLATE CASE NO. 2023-000897

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(¢)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon Matthew
C. Buchanan, Esquire, at the primary email address listed within the Attorney Information System

(AIS), this 4th day of January, 2024. W

Wanda I Carter

Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT



From: Leverett, Scott

To: SC - BUCHANAN MATTHEW

Cc: SC - NICHOLS DAWN; Carter, Wanda

Subject: Jarius Sanders - Record on Appeal - Appellate Case No. 2023-000897
Date: Thursday, January 4, 2024 2:10:00 PM

Attachments: Jarius Sanders - Record on Appeal - Appellate Case No. 2023-000897.pdf

Dear Mr. Buchanan,
Attached please find the Record on Appeal in the above referenced case.
-Scott Leverett

Admin. Asst. for Wanda Carter
Appellate Defense



	Jarius Sanders - Record on Appeal - Appellate Case No. 2023-000897.pdf
	Blank Page

	Jarius Sanders - Record on Appeal - Appellate Case No. 2023-000897 - email proof of service.pdf



