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STATE OF SOUTH CAROLINA IN THE COURT OF COMMO PLEAS —{
: (
COUNTY OF YORK _ C/ANO.: 2010~C
HSBC I\E/Iortgage Services, Inc.,
o Plaintiff, .
v RECORD OFHEARING 33 &,
On;- -
James L. Denms, Enid Dennis, and (Non-Jury) ,:aﬁ = ‘3
Stonewood Homeowners Association of "’?: T
York County, Inc., Qo W m
=e% 223
Defendant(s). '<u>"’ 3=
{FlcNo. 4018.13110) w2 V- T
'x) o O

Pursuant to the Order of Reference granted in the above titled case, a reference hearing was held
on March 6, 2012 at 2:30 p.m., before the Honorable S. Jackson Kimball, as Master in Equity for York

County. :

Plaintiff is represented by Riley Pope & Laney, LLC. The following Defendant(s)/Person(s)
appearedatthe hearing: _ /2 AKD&S‘\Q =\ Bey pn e ";vv\n €l ?Qe

Acco:dmg to the Plaintiff’s Affidavit of Debt, the Note and Mortgage are in defanlt.

Thc original Lis Pendens was filed on October 1, 2010 and amended on October 6, 2010.
Afﬁdawts Acceptance of Services, or Order of Publication are filed here and show that service of the
Summons and Complaint was properly made upon all Defendant(s).

Pursuant to Rule 55(a), SCRP, a Notice of Default showing the Defendant(s) , and Stonewood
Homeowners Association of York County, Inc. is in default; and that no individual Defendants in default

are in the military service of the United States of America, as contemplated under the Servicemembers’
Civil Rehef Act, 50 U.S.C. § 501 et. seq. was or will be filed herein.

Plamhﬁ’s attorney present or will present copies of the following Exhibit(s):

. a Promissory Note(s)

3

Mortgage(s)

Assignment of Mortgage(s)

Notice of Denial with Administrative Order 2011-05 -02-01
Attorney Certification with Administrative Order 201 1-05-02-01
Affidavit of Debt __

Affidavit of Attomey Fees

Statement of Costs

e o
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Plamnﬁ' established the total debt amount secured by the Note and Mortgage is $247,233.40.
Plamnff established that the Note is in default for failure to make the March 1, 2010 payment and all
subsequént payments.

Plamuﬂ' is seeking the usual foreclosure of the pumhase money first mortgage and has in the
Complamt (or subsequently thereto in writing) waived the right toa personal or deficiency judgment.

Plaintiff asks that the Mortgage be foreclosed, that the property be sold at public auction in
accordance with law, and that the sale be made subject to taxes and assessments, existing easements or

restrictions, and any other senior encumbrances.

York, Sguth Carolina
March 6, 2012 at 2:30 p.m.
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NOTE Lom Nembs

NOVEMEBER 30 , 2006 § ROCK HILL _g SOUTHE CARO
Date) n. il )

1059 MILLEOUSE DRIVE, ROCK HILY, SOUTH CAROLINA 29730 -

{Propexty Address]

1. BORXROWER’'S FROMISE TO PAY
In retorn fora lom thatl have received, I promise to pay U.S. $225,710.00 (thfs amount Is called “Principal™), plus

intacest, to the oxder of the Lendzr. mLmduisDecisionOncMortsﬁ!gGCompuy, LIC. I will mxls all payments
under fhis Nots in ths form of cash, check or monay order.

I understand that the Lender may transfer this Nota. ThaL:nduormyumwhotakuttho&sbyu:ns&tuﬂwho'
ismﬁﬂedmracdvepzymmxmmmisNomisan:dtha‘NomHoldu.'

2. INTEREST
Intzrest will bs charged annnpnidpzindpzlmﬁlthaﬁznamnmtofPﬁndpalhasheenpaid. I will pay interest at a

yearly rate of 8.36%.

Ths imu:nm:equi:edbymissacdmzumeamlwmpaybombefoxeandaﬁ&anydaﬁnnde.mﬁedins@ﬁon
6(B) of this Nots.

3. PAYMEINTS

(AJTknnanﬂlecfPsymcnu

Iwmpnprlndpﬂmdimuestbymkhgapzymmxevexymm

I wiﬂmaknmymonthlypaymmtmtha]ﬁ'!dayofmhmomhbaginninzonJANUARYI,ZOM_Iwﬂlnnhmm
payments every month nmilIbzvapaidaﬂofth:p:hﬁpﬂmdm:andanyoth:rchargsdsuibadhe!owuuumy
owe under this Nota. Each manthly payment wmbezppncdasuritsschednbddnadmndwmbemuedmimm
befors Principal. 1f, on DECEMBER 1, 2036, [ still ows amounts ugder this Nots, I will pay those amounts in foil on
that date, which is calied ths ~Maturity Dats."

Y will rmake my roonthly paymeuts at 3023 HSBC Way, Fort Mill, South Carolina 29715 or ata different place if
required by tbe Nots Eolder.

(B)Amnuntol'MbnthlyPnymh

My monthly payment will ba in ths zmount of U.S. $1,71317.

4. BORROWER'S RIGHY TO FREPAY .

I have the right to maks paymsants of Principal at any time befors they amm dus. A payment of Principal only is
laown as a "Prepzymsnt.” When Imaba?repzym:nhIwmmnmaNomHaldamwdﬂngrha:Izmdoim;so.Imy
notdr_sig:am;pzymsn:zsal’mpaymwillhavenotmzdaanthsmmhlypaymmdnuundcﬁha}mm.

1 may maks a full P:npqymcntazpzrdalmpaymmwkhou:payingarrewmmtm Ths Notws Eolder will
use my Prepaymems to reducs mnamnmotrdndpaluntrmundzﬂﬁstHmavzr. the Nots Holdsr may apply
my to mamdmdmpahhtz&mmmpmmbdomapplmmmwmrm
ths Principal aroount of ths Nots. I£ I makn a partisl Prepayment, duamﬂbomdangnhlhﬂduadmorhmw
dmmmbpwmmmNanmgamhw&hammMs. .

5. LOAN CHARGES

¢ 4 alaw.wbichappl!utothislnmmdwhinhm maximum Ioan charges, is finally interpreted so tbat the interest or

other loan charges mewmmeﬁmﬁmmhmmﬁMpmmm@mm

refund by rulu:ing(he?rhxﬂpdtowamdcmb Nomcxbymaﬁngadim:paymmtom.n'amdmdm
Principal, the reduction will bs treated a3 a partial Prepayment.
6. BORROWER’S l?AILURRTOPAYASnEQUIRED

(A) Late Charge for Overdna Payments

1# tho Note Holdeg has not received the full mountofmmam!ﬂypaymmbymamdcfmududzyg
afer the date it is dus, I will pay a lats cbargo to the Note Holder. The amount of the chargs will be 5.0 % of my
ove:dnepaym:ntofprinﬁpalmdinmst. Iwil'lpqythislmclnxgepmmpﬁybutonlyamcne.auhlatapm

(B) Defnnit . ‘

Irxdono:paymemnmormmypwmm@mamnnm.xwmmmdm

(C) Notico of Defonlt
1f I am in default, thsNotoEoldxmnyaandmamiﬂnnnodcewninsmothasiﬂdono:pzytlnovadmmm

by a cestain date, tha Nots Halder mmmbpqmwmmwdwm&bumm
paid and 2l the interest that I owe on that amount. mmmhaatmmmmmemehhhmnoﬁah
mailed to ms or delivered by other means, :

M) No Waiver By Note Elolder
Even if, at atims whenl mindc&ult.thsNoteHcld&donm:raquﬁmmtopayinnmdixﬂyinﬁﬂasdescﬁhad

abm.cbaNo:sHolduWﬂlsdnhavethnﬁghsmdoso #£ 1 am in defanlt at a later tirme,

mmmrmmnowo Pamily-Fannis Mac/Freddio Mas UNITORM ONSTRUMENY Form 3200 1/0X
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(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required pay Immediafely in full as degexibed above, tha Noto Haldertwi
to be paid back by me for all of and expenses in enfarcing this Nom to not prohip;
low. Thoss-expansas includa, for reasorpabls attorneyy’ fees. L

7. GIVING OF NOTICES

Unless applicabls law reqaires z different method, any notice that must bs given to ma under this 5
by delivedng it or by mailing it by frst class mail to ms at ths Propecty Address above or at a differsnt address if I give
tba Nots Holder a notics of ray different address.

Agy cotice that mmct bs given to ths Nots Holder under this Note will ts given by dslivecing it ar by mailing it by
first clage mail to the Nots Holder at the address stated in Section 3(A) above cxr at 3 different address if I am given a
rotica of that different address,

8. OBRLIGATIONS OF PERSONS UNDER THIS NOTE

If mom thag aus parson signs this Note, ezch person is fully and persvmally obilgated to keep all of the pramises
mada in this Note, iccluding the promise to poy ths full ammmt owed. Any person who is o guarantor, surety or eadomscr
of this Nots i3 also obligated to do thess things. Any person who takes over these obBgations, imcluding ths obligations of
a guarantor, sorety or endorser of this Note, is also cbligated to keep ail of the promises mzde in this Note, The Nota
Boldar may enfores if$ rights under this Nots against each person individually or against all of us together. This mesns
hat any ons of us may be m=quired to pay alf of ths amounts owead uruder this Nota,

9. WAXVERS :

I and any other persnn who has chligations under this Nata waiva the rights of Presentment and Noties of Dishonor.
“Presentment® means the mght to requirs thie Nots Holder to demand payment of amounts due. “Notics of Dishonor®
meang tha fght to reqaire the Naote Holder to give notics to other persons that amounts doe hava not been paid.

10. UNIDORM SECURED NUTE

This Note is a unifocm instrument with limited variations in soms jurisdictions, In addition to the protectians given
to the Note Holder under this Naote, 2 Martgags, Deed of Trust, or Security Dead (tha “Secority Instrament™), dated tha
sams dats as this Note, protects the Nots Holder from possible losses which might result if I do not keep the promises
which I maks in this Nots, Thsat Secarity Iostroment describes bow and under what conditions I may be required to make
immediate paymant in foll of all amounts I ows under this Note. Soma af thoss conditions ara described as follows:

If all or eny pmrt of the Propesty or any Interest in ths Property is :ald or wansferred (or if Boerrower is
not a ramral person and a benefirial interest in Borrower is sold ar transferred) without Y andex’s prior written
cousent, Lender may require immediate paymsnt in foll of all sums secured by this Secarity Instrument.
Howevez, this optfon shall not ba exercised by Lender if sach exereiss s prohibited by Applicabls Law,

If Lendsr exercises this optiom, Lender shafl give Boxrower notice of acceleration. Tha notics shall
provids a pericd of not less than 30 days from tha date the ootica Is given In sccordance with Section 15 within,
which Barrower must pay =il swms seenred by this Security Insttument. If Boorower fails to pay thess sums
prior o ths oxpiation of this pardod, Lender may invoks any remedies permitted by this Security Inseramane
without farther notice or demand on Bogower.

WITNRESS THE EAND(S) AND SEAL(S) OF THE UNDERSIGNED.

Q""";/J-D"" ‘ (Seal)

~-BocTowar
Z 9\
(Sead
-~Barrower
{S'gn Original Onty]
PAY TO THE ORDER OF >
WITEOUT RECOURSE
DECISION O}ME-MORTGAGE COMPANY, LLC Alfred Mapp
BY: ( Asst. Secretary

MULTISTATE FIXED RATE NOTE~Shngls Family—Faanle Mac/Ereddis Mac UNITORM INSTRUMENT  Form 3200 1/01
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WLy Laaary

After Recording Return To: ’ ’
Decision One Mortgage Company, LL(
3023 HSBC Way
Fort Mill, South Carolina 29715 -
This instrument was prepared by
'1:._,:,_ : :“' -
[Space Above This Line For Recording Data]
Loan Number 2010061127380
MIN: 100077910007141498
MORTGAGE
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,11, 13, 18,20
and 21. Certain rules regarding the usage of words used in this docurment are also provided in Section 16.

(A) “"Security Instrument' means this document, which is dated NOVEMBER 30, 2006, together with all Riders to this
document, -
(B) "Borrower" is JAMES L. DENNIS and ENID DENNIS. Borrower is the mortgagor under this Security Instrument,

(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as a
nominee for Lender and Lender’s successors and assigns. MERS.is the mortgagee under this Security Instrument. MERS is
organized and existing under the laws of Delaware, and has an address and telephone number of P.0. Box 2026, Flint, M
48501-2026, tel, (888) 679-MERS.

(D) "Lender” is Decision One Mortgage Company, LLC. Lender is a LIMITED LIABILITY COMPANY organized and
existing under the laws of NORTH CAROLINA. Lender’s address is 3023 HSBC WAY, FORT MILL, SOUTH CAROLINA
29715.

(E) "Note" means the promissory note signed by Borrower and dated NOVEMBER 30, 2006, The Nots states that Borrower
owes Lender TWO HUNDRED TWENTY-FIVE THOUSAND SEVEN HUNDRED TEN AND 00/100ths Dollars
(U.8.8225,710.00) plns interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full
not Jater than DECEMBER 1, 2036. :

(¥) "Property" means the property that is described below under the heading "Transfer of Rights in the Property.”

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the Note,
and all sums due under this Security Instrument, plus interest.

() "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

O Adjustable Rate Rider [J Condominium Rider C1Second Home Rider
D) Balloon Rider ' XIPlanned Unit Development Rider Dl other(s) [specify]
[31-4 Pamily Rider UIBiweekly Payment Rider

SOUTH CAROLINA-Single Family-Faunic Mae/Freddie Mac UNIFORM INSTR)
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(@ "Applicable Law" means all lling applicable federal, state and local , regulations, ordinances and

administrative rules and orders (that ha effect of law) as well as all applicable final, pealable judicial opinions.

(%) "Community Association Dues, Fees, and Assessments’ means all dues, fees, assessments and other charges that are
_imposed on Borrower or the Property by a condominium association, homeowners association or similar organization.

(K) "Electronic Funds Transfer means any transfer of funds, other than a transaction originated by check, draft, ot similar

paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic taps 5o as 10

order, instruct, or authorize a financial institution to debit or credit an account. Such term includes, but is not limited to,

point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and automated

clearinghouse transfers.

(L) "Escrow Items" means those items that are descdbed in Section 3. _

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or praceeds paid by any third party

(other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the

Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in lien of condemnation; or (iv)

misrepresentations of, or omissions as to, the value and/or condition of the Property.

@) “"Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principat and interest under the Note, plus (ii) any

amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estats Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing regulation,

Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or successor legisiation or

regulation that govemns the seme subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and

restrictions that are imposed in regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally

related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party has

assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THB PROPERTY

This Security Jnstrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the
Note; and (i) the performance of Borrower's covenanis and agreements under this Security Instrument and the Note. For this
purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as nominee for Lender and Lender’s successors
and assigns) and to the successors and assigns of MERS the following described propetty located in the
County of YORK :
[Type of Recording Jurisdiction] [Name of Recording Jurisdiction}

SEE ATTACHED SCHEDULE "A"

which currently has the address of _1059 MILLHOUSE DRIVE

[Street}
ROCK HILL ~, South Carolina 29730 ("Property Address"):
[City] {Zip Code]

CAROLINA-Slagle Family—Fannie Mae/Freddfe Mac UNIFORM INSTRUMENT  Form3041 L01 (page 2 of 11 pages)
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TO HAVE AND TO HOLD this, unto MERS (solely as nominee for Lende Lender’s successors and assigns)
and to the successors and assigns of , forever, together with all the improve now or hereafter erected on the

property, and all easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions
shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security Jostrumeat as the
"Property.” Borrower understands acd agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender’s successors and
assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the
Property; and to take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument. :

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges, Borrower shall pay when
due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due under the
Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Paymeats due under the Note and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender as payment under the
Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender: () cash; (b) money
order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institation
whose deposits are insured by a federal agency, instrurmentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other location as
may be desigmated by Lender in accordance with the notice provisions in Section 15. Lender may return any payment or partial
payment if the payment or partial payments are insuificieat to bring the Loan cument. Lender may zccept any payment or partial
payment insufficient to bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse such
payment or partial payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied

funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current, If Borrower does not -

do so within a reasonabls period of time, Lender shall either apply such funds or return them to Borrower. If not applied
earlier, such funds will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No
offset or claim which Borrower might have now-or in ths future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument. ‘

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted and
applied by Lender shall beapplied in the following order of priority: () interest due under the Note; (b) principal due under the
Note; (c) amounts dus under Section 3. Such payments shall be applied to each Periodic Payment in the order in which it
became due. Any remaining amounts shall be applied first to Jate charges, second to any other arnounts due under this Security
Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to pay
any late charge due, the payment may be applied to the delinquent payment and the lata charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borrower to the repayment of the Pericdic Payments if,
and to the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note, .

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Pericdic Payments are due under the Note, until the
Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (2) taxes and assessments and other items
which can attain priority over this Security Instrument as a lien or encumbrance on the Property; (b) leaschold payments or
ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender under Section 5; and (d)
Maortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance

CAROLINA-Single Family~Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3041 1/01 (page 3 of 11 pages)
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premiums in accordance with the p ns of Section 10. These items are called "E: Ttems,” At origination ot at any
time during the term of the Loan, i ray require that Cormunity Association D ees, and Assessments, if any, be
escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Iiem. Bomower shall promptly furnish to
Lender all notices of amounts to be paid under this Section. -Borrower shall pay Lender the Funds for Escrow Items unless
Lender waives Borrower'$ obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to
pay to Lender Funds for any or all Escrow Items at any time, Any such waiver may only be in writing. In the eventof such
waiver, Borrower shall pay directly, when and where payzble, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such time period as Lender may require. Borrower’s abligation to make such payments and to provids receipts shall for all
purposes bs deemed to be a covenant and agreement contained in this Security Instrument, as the phrase bcovenant and
agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails
to pay the amount due foran Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any time by a motice givenin accordance with Section 15 and, upon such revocation, Borrower shall pay to
Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any tims, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds ac the time
specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender shall estimate
the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law. _ :

The Funds shall be held in an institation whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is an institation whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow ltems no later than the time specified under RESPA. Lender shall not charge Borrower far
holding and applying the Funds, annually anmalyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Bomower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest
or earnings on the Funds. Bomower and Lender can agres in writing, however, that interest shall be paid on the Funds. Lender
shall give to Borrower, without charge, an anrmal accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Barrower for the excess
funds in accordance with RESPA. If there i a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to'make up the shortage in accordance
with RESPA, but in no more than 12 monthly payments. If thereisa deficiency of Funds held in esctow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordanca with RESPA, but in no more than 12 monthly paymens.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender.

4, Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and impositions artributable to the Property
which can attain priority over this Security Instrument, leasehold payments or ground rents on the Property, if any, and
Comumunity Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3. .

Borrower shall promptly discharge any Tien which has priority over this Security Instrument unless Borrower: () agrees in
writing to the payment of the obligation secured by the liea in 2 manner acceptable to Lender, but only so long as Borrower is
performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in, legal
proceedings which in Lender’s opinion operate to prevent the enforcement of the lien while those proceedings are pending, but
only until such proceedings are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Instrumeat. If Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of the

date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this
Section 4. :

Lender may require Borrower t0 pay 3 ope-time charge for a real estats tax verification and/or reporting service used by
Lender in connection with this Loan.
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t0 pay, in connecton witp this Loan, either: (2 a one-time charge for flood zope determination, certification and tracking -

secvices; or (b) a onetime charge for flood zope determination and certification services and subsequent charges each time

Lender shall have the right to hold the policles and repewal certificates, If Lender Tequires, Borrower shal] promptly give to
Lender all Teceipts of paid premiums and renewal notices, If Borrower obtaing any form of insurance Coverage; not otherwise
required by Lender, for damage to, or destruction of, the Property, such policy shall include 3 standard mortgage clayse and
shall name Lender ag mortgagee and/or a5 ap additional loss payes, _

In the event of Joss, Borrower shall give Prompt notice to the insurance carrier and Lender, Lender may make proof of loss
if not made promptly by Borrower, Unless Lender and Borrower otherwise agree in writing, any Insurance Proceeds, whether or

required to pay Borrower any interest or eamings on such proceeds, Fees for public adjusters, or ather third parties, retained by
Borrower shall not be paid out of the insurancs proceeds and shall be the sole obligation of Borrower, If the restoration op
Iepair is not economically feasible or Leader’s security would be lesseped, the insurance proceeds shall be applied to the sums
Secured by this Security Tnstrument, whether or mot then due, with the excess, if any, paid 10 Borrower. Such Insurance

after the execution of this Securiry Instriment ang shall continue to occupy the Property as Borrower's principal residence for a
least one year after the date of occupancy, unless Iender otherwise agrees in writing, which consent shall not ba unreasonably
withheld, or unless extenuating circumstancag exist which are beyond Borrower’s control,
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7. Preservation, Mointenanca g tection of tha Property; Iuspections, B ec shall not destroy, damage or
impair the Property, allow the Property teriorate or commit waste on the Property. Vur or not Borrower is residing in
the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or decreasing in value dye
to its condition, Unless it is determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower
shall promptly repair the Property if damaged to avoid further deteroration or damage. If insurance or condemnation proceeds
are paid in connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring
the Property only if Lender hag released proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress Ppayments as the work is completed. If the insurance or condemnation
proceeds are not sufficient 1o Iepair or restore the Property, Borrower is ot relieved of Borrower’s obligation for the completion
of such repair or restoration, , ;

Lender or its agent may make reasonable entries upen and jnspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the Provements on the Property. Lender shall give Borrower notice at the time of or prior to such
an interior inspection specifying such reasonable cause,

8. Borrawer’s Loan Application, Borrower shall be in default if, during the Loan application process, Borrower or any
PEIsons or entities acting at the direction of Borrower or with Borrower’s knowledge or comsent gave materjally false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan. Material representations. include, but are nog limited to, representations cozceming Borrower’s
accupancy of the Property as Borrower’s principal residenca,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument, If (a) Borrower fails to
perform the covenants and agreements contained in this Security Instrument, (b) there is a legal Proceeding that might
significantly affect Lender’s interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority over thjs Security
Instrument or to enforce laws or regulations), or (c) Borrower hag abandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property, Lender’s actions can
include, but are not limited to: (a) paying any sums secured by a lien which has priority over this Security Instrument; (b)

Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Propexty includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities tarned on or off, Although Lender may
take action under this Section 9, Leader does not have to do §0 and is not under any duty or obligation to do so, It is agreed that

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shal pay
the premiums required to maintain the Mortgage Insurance in effect, If, for any reason, the Mortgage Insurance coverage
required by Lender ceases to be available from the mortgage insurer that previously provided such insurance and Borrower was
required to make separately designated paymeuts toward the premiums for Mortgage Insurance, Borrower shall pay the
premiums required to obtin coverage substantially equivalent to the Mortgage Insurance Previously in effect, at a cost
substantfally equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage
insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
Pay to Lender the amount of the separately designated payments that were due when the insurance coverage ceased to be in
effect. Lender will accept, use and retain these payments a3 a non-refundable loss resegve in lieu of Mortgage Insurance. Such
loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve, Lender can no longer require loss reserve payments if
Mortgage Insurance coverage (in the amount and for the period that I ender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated Payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as 3 condition of making the Loap and Borrower was required to make
separately designated payments toward the premiums for Mortgage Insurarice, Borrower shai] pay tha premiums required to
maintain Mortgage Insurance jn effect, or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage
Insurance ends in accordance with any written agreement between Borrower and Leader providing for such termination or unti]
termination is required by Applicable Law, Nothing in this Section 10 affects Borrower’s obligation o pay interest at the rate
provided in the Note,
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- Mortgage Insurance reimburses r (or any entity that purchases the Note) fo in losses it may incur if Borrower
does not repay the Loan as agreed. Bord is not a party to the Martgage Insurance. _ ‘ .
Mortgage insurers evaluate their total risk on ail such insurance in force from time to time, and may enter into agreements
with- other parties that share or modify their risk, or reduce losses. These agreements are on terms aad conditions that are
satisfactory to the morigage insurer and the other party (or parties) to these agreements. These agreements may require the
mortgage insurer to make payments using any source of funds that the mortgage insurer may have available (wWhich may include
funds obtained from Mortgzge Insurance premiums), '

As 2 result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other entity, or any
affiliate of any of the foregoing, may receive (directly or indirectly) amounts that degive from (or might be characterized as) a
portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer's sk, or
reducing losses. If such agreement provides that an affiliate of Lendec takes 2 shara of the insurer's risk in exchange for a share
of the premiums paid to the insurer, the arrangement i$ often termed "captive reinsurance,” FPurther:

(3) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insurance, or any
other terms of the Loan. Such agreements will not increase the amount Borrower will owe for Mortgage Insurance, and
they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage Insurance
under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to receive certain
disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive o refund of any Mortgage Insurance premiums that were unearned at the time of such
cancellation or termination.

1. Assignment of Miscellaneous Froceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and shail pe
paid to Lender,

applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Barrower.
Such Miscellareous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to
the sums secured by this Security Instrument, whether ot not then due, with the excess, if any, paid © Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value js equal to or greater than the amount of the sums secured by
this Security Instrurment immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agres in writing, the sums secured by this Security Instrument shall be reduced by the amount of the Miscellaneous
Proceeds muitiplied by the following fraction: () the total amount of tha surs secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair market valus of the Property immediately before the partial taking,
destruction, or loss in value, Any balancs shall be paid to Borrower.

In the event of apartial taldng, destruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured immediately
before the partial taking, destruction, or loss in value, unless Bomower and Lender otherwise agree in writing, the Miscellaneous
Proceeds shall be applied to the sums secared by this Security Instrumenr whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party (as defined in
the next sentence) offers to make an award to setrle a claim for damages, Borrower fails to respond to Lender within 30 days

repair of the Property or to the sums secured by this Security Instrument, whether or not then due, "Opposing Party” means the

third party that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to
Miscellaneous Proceeds,

3
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Borrower shall be in default if ‘cdan or proceeding, whether civil or cdmin egua that, in Lender’s judgment,
could result in forfeiture of the Prop. r other material impairment of Lender’s int the Property or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19, by
causing the action or proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property ot
other material impairment of Lender’s interest in the Property or rights under this Security Instrument, The proceeds of any

award or claim for damages that are atrributable to the iropairment of Lender’s interest in the Property are hereby assigned and -

shall be paid to Lender.

All Miscellaneous Proceeds that are mot applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor in Interest of
Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower. Lender shail not ba
required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Bomrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitadon, Lender’s acceptance of payments from third persons, entities or Successors in Interest of Borrower or in
amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy. v

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that
Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this Security Instrument
but does not execute the Note (a "co-signer®): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured- by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, medify, forbear or
make any accommodations with regard to the terms of this Security Instrament or the Note without the co-signer’s consent,

Subject to the provisions of Section 18, any Successer in Initerest of Borrower who assumes Borrower's obligations under
this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's tights and benefits under this
Security Instrument. Borrower shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security Instrument shall bind {except as
provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower’s default, for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument, including, but not limited to,
attorneys® fees, property inspection and valuation fees, In regard to any other fees, the absence of express authority in this
Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such fes.
Lender may not charge fees that are expressiy prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject toa law which sets maximum loan charges, and that law is finally interpreted so that the interest or
other loan charges collected or to be collected in conmection with the Loan exceed the permitted limits, then: (a) any such foaa
charge shall be reduced by the amount necessary to reduce the charge to the permitted Jimit; and (b) any sums already callected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may chaose to make this refund by
reducing the principal owed under the Note or by making a direct Payment to Barrower. If a refund reduces principal, the
rednction will be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overcharge.

15. Nottces, All notices given by Borrower or Lender in connection with this Security Instrument must be in writing. Any
notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borcower when mailed by
first class mail or when acrually delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the Property
Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify Lender
of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of address, then Borrower
shall only report a change of address through that specified procedure. There may be only one designated notice address under

this Security Instrument at any one time. Auny notica to Lender shall be given by delivering it or by mailing it by ficst class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrower. Any notice in connection
with this Security Instrument shall not be deemed to havé been given to Lender until actually received by Lender. If any notice
required by this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under this Security Instrument,
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16. Governing Law; Severabili es of Construction, This Security Instrume be governed by federal Iaw and
the law of the jurisdiction in which t@perty is located. All rights and obligations ¢ ed in this Security Instrument are
subject to amy requirements and limitations of Applicable Law. Applicable Law might explicitly or implicidy ailow the parties
t agree by contract or itmight be silent, but such silence shall not be construed as a prohibition against agreement by contract.
In the event that any provision or clause of this Security Instrument or the Note condlicts with Applicable Law, such conilict
shall not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting

-provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter words
or words of the feminine gender; (b) words in the singuiar shall mean and include the plural and vice versa; and (c) the word
"may" gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Bormower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the Property”
means any legal or beneficial interest in the Property, including, but not Jimited to, those beneficial interests transferred in a
bond for deed, contract for deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser. '

If all or any pact of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a natural person
and 2 bemeficial interest in Borrower is sold or transferred) without Lender’s prior written consent, Lender may require
immediate payment in full of all sums secured by this Security Instrument. However, this option shall oot be exercised by
Lender if such-exercise is prohibited by Applicable Law.

I Lender exercises this option, Lender shall give Borrower notice of acceleration. The notics shall pravide a pericd of not
less thzn 30 days from the date the notice is given in accordance with Section 15 within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails ta pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demarnd on Borrower.

19. Borrower's Right to Reinstate After Acceleration, If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrumient discontinued at any time prior to the earliest of: (a) five days before sale of
the Property pursuant to Section 22 of this Security Instrument; (b) such other period as Applicable Law might specify for the
termination. of Borrower’s right to reinstate; or (c) entry of 2 judgment enforcing this Security Instrument, Those conditions are
that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing
this Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and
other fees incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and
(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property and rights under this
Security Instrument, and Bomower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully
effective as if no acceleration had accurred. However, this right to reinstate shall not apply in the case of acceleration under
Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note (together with
this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a change in the
entity (known as the "Loan Servicer”) that collects Pericdic Payments due under the Note and this Security Instrument and
performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There also
might be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there Is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan Servicer, the address
to which payments should be made and any other information RESPA requires in connection with a notice of transfer of
servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer ather than the purchaser of the Nots, the
mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan
Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.
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Neither Borrower nor Lender mar enice, join, ar be joined to any judicial acﬁoﬁther an individual litigant or the
member of a class) that arises from¥¥ther party’s actions pursuant to this Security

party has breached- any provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or Lender has
notified the other party (with such notice given in compliance with the requirements of Section 15) of such alleged breach asd
atforded the other party hereto a reasonable period after the giving of such notice to take corrective action. If Applicable Law
praovides a time period which must elapse before certain action can be taken, that time period will be deemad to be reasonable for
purposes of this paragraph. The notice of acceleration and oppormunity to cure given to Borrower pursuant to Section 22 and the
notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 20,

21. Hazardous Substances, As used in this Section 21: (3) "Hazardous Substances” are those substances defined as toxic
or hazardous substances, pollutants, or wastes by Environmental Law and the following substances; gasoline, kerosene, other
flammable or toxic petroleom products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials; (b) "Environmental Law* means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; () "Environmental Cleamup® includes any response
action, remedial action, or removal action, as defined in Environmental Law; acd (d) an "Environmental Condition” means a
condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storzge, or release of any Hazardous Substances, or threaten
to release any Hazardous Substances, on or in the Property. Bomrower shall not do, nor allow anyone else to do, anything
affecting the Property (a) that is in violation of any Eavironmental Law, (b) which creates an Environmenta Condition, or (c)
which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to .be appropriate to normal residential uses and to maintenance of the
Property (including, but not limited to, hazardous substances in constmer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous. Substance, and (¢) any condition cansed by the presencs, use or releass
of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified by any
govemmental or regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substanca
affecting the Property is necessary, Bomower shall promptly take all necessary remedial actions in accordance with
Environmental Law. Nothing herein shall create any obligation on Lender for an Bnvironmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18 unless Applicable
Law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date,
not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that
failure to cure the defoult on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence
of a default or any other defense of Borrower to acceleration and foreclosure. If the defauit is not cored on or before the
date specified in the notice, Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entitled to collect all expenses.incurred in pursuing the remedies provided in this Section 22, including, but not
limited to, reasonable attorneys’ fees and costs of title evidence, all of which shall be additional sums secared by this
Security Instrument.

23, Release. Upon payment of all sums secured by this Security Instrumeat, this Security Instrument shall become null and
void. Lender shall release this Security Instrument. Borrower shall pay any recordation costs, Lender may charge Borrower a
fee for releasing this Security Instrumnent, but only if the fee is paid 10 a third party for services rendered and the charging of the
fee is permitted under Applicable Law.

24. Homestead Waiver. Borrower waives all rights of homestead exemption in the Property to the extent allowed by
Applicable Law.
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25. Waiver of Appraisal Righ laws of South Carolina provide that in :‘ estate fareclosure proceeding a
defendant against whoma personal judg is taken or-asked may within 30 days after th of the mortgaged property apply
to the court for an order of appraisal. The statutory appraisal value as approved by the court would be substituted for the high
bid and may decrease the amount of any deficiency owing in connection with the transaction. TO THE EXTENT PERMITTED
BY LAW, THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS
WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT

REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY. This waiver shall not apply so long as

the Property is used as a dwelling place as defined in § 12-37-250 of the South Carolina Cods of Laws.
26. TFuture Advances. The lien of this Security Instrument shall secure the existing indebtedness under the Note and any

future advances made under thig Security Instrument up to 150% of the original principal amount of the Note plus interest
thereon, attorneys’ fees and court costs. ,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and
in any Rider executed by Borrower and rded with it,

Sj ;ﬁaje mmp ce of:
‘ (A/ St AN Q\ (Seat)

D ’ N -Borrower

; //{/(/lmu @ - N W (Seal)
- . 0 -Borrower

(Seal) . (Seal)

-Borrower : -Borrawes

State of SOUTH CAROLINA
County of  York

The foregoing instrument was acknowledged before me sNOVE)IBER 0, 006N7MES L %E’N\NIS and ENID
DENNIS . .
(Seal) AN 1D /420

otary PGblic, for SOuth (arolina
.- ""m{";‘{";"” - My Commission Expires 12/78/18
ENNER 1 .

v —s

f,
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STATE OF SOUTH CARCLINA ) ;
) ASSIGNMENT OF MORTGAGE -
COUNTY OF YORK ) IN MORTGAGE BOOK 8627 at Page 235

7

FOR ‘VALUE RECEIVED, the undefsigned, Mortgage Elecironic Registration Systems, Inc. (MERS) as
nominee for Decision One Mortgage Company, LLC. (Assignor), does hereby transfer, assign, set over and convey
to HSBC Mortgage Services, Inc. (Assignee), 636 Grand Regency Blvd., Brandon, FL 33510, its successors and
assigns, without recourse, representation or. warranty, all beneficial interest under that certain mortgage executed by
James L. Dennis and Enid Dennis to Mortgage Electronic Registration Systems, Inc. (MERS) as nominee for
Decision One Mortgase Company, LLC., which mortgage is recorded in the Office of the ROD for York County,
South Carolina, in Mortgage Book 8627 at Page 235, together with all the notes and debtedness secured by said
mortgage; and the undersigned does hereby remise, release, quit claim and convey to the transferee herem all of the
right, title and interest of the undersigned in and to the property described in and conveyed by said mortgage. The

undersigned is now the owner of said debt and mortgage.

All other existing legal or equiiable rights, interesis and remedies in or with respect to the mortgage and/or
the note and/or the proceeds thereof, including, but not limited to, escrow deposits, existing title msurance policies
and hazard insurance policies, existing tifles to mobile/manufactured homes, as well as cavses of action and
judgments related thereto. .

TO HAVE AND TO HOLD the same unto Assignee, it successors and assigns, forever, subject only to the

terms and conditions of the above-described mortgage.

IN WITNESS WHEREOF, the undersigned Mortgage Electronic Registration Systems, Inc. (MERS) as
nominee for Decision One Mortgage Company, LLC. on this [ day of ES; ; 2010, has hereunto set its hand
and seal.

' MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC. (MERS) AS NOMINEE FOR DECISION ONE
MORTGAGE COMPANY, LLC.

Signed, sealed and delivered

intheijlce of:
- < U4
Z /v%ﬁ,() N sy. WS Vi
KW' ss 1) _, ;A 2@100011-5.23
A ITS: VfD Filed for Record in
YORE COUNTY; SC

\ /.,7 - [ \—/‘ -
- £— : DAVED HARILTOM» CLERK OF COURTS
[ritaess 2) 10-95-2010 AF 09534 wpo L
£ - RSSIG?EEH;T ) &.00
STATE OF i/) ) OR Yol 11470 Pasa 49 - &5

» )
COUNTY OF AA/{s0087 . > 3

7
;&é‘a ¢l £/ /o2 Notary Public, do hereby certify that “0V AL (IAC]
as Yg- (iitle) of Mortgage Electronic Registration Systems, Inc. (MERS) asfiominee for

Decision One Mortgage Company, L1C., personally appeared before me this day and acknowledged the due

execution of the foregoing instrumeni(s). .
WITNESS MY HAND AND SEAL this © < dgg&f\acg( , 201b

Lozn No. 0016303182
File No. 40i8.13110
 PLEASE RETURN TO:
Riley, Pope & Lancy, LLC
Post Office Box 11412 . ' A N _
Columbia, SC 29211 A 1§ 70 PRO06S

ikl e p e M e T

SRR S Ch b v e e
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STATE OF SOUTH CAROLINA IN THE COURT Of fg}'ﬂ;i%ﬁ T}.;,AS
COUNTY OF YORK CA NQI;*ED‘M-GP-46-4IBO7
HSBC Mortgage Services, Inc.,

Plaintiff, |
Vs, NOTICE OF DENIAL OF FORECLOSURE
VENTION

James L. Dennis, Enid Dennis, and Stonewood
Homeowners Association of York County, Inc,,

Defendant(s).

(File No. 4018.13110)

PLEASE TAKE NOTICE that the Plaintiff in thig action has denied foreclo

intends to proceed with the referenced foreclosure action.
YOU WILL ALSO TAKE NOTICE that pursuant to South Carolina Supreme Court

Administrative Order 2011-05-02-01, you have thirty (30) days from the date of mailing of this notice to
file and serve a copy of your Answer or other response to the Summons and Complaint in this matter on
the subscribers at their offices at 2838 Devine Street, Columbia, South Carolina 29205,
THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.

RILEY POPE & LANEY, LLC

-

<T. Lbwndes Pope, SC Bar 66507
Roy F. Laney, SC Bar 64279
Heidi B. Carey, SC Bar 7020
Nikole H. Boland, SC Bar 70491
Damon C. Wlodarczyk, SC Bar 70460

sure intervention and

2838 Devine Street
Post Office Box 11412 (2921 D ~
Columbia, South Carolina 29205 S. 23 7
(803) 799-9993 20E O =
Attomeys for Plaintiff ihs = 3
January 19, 2012 2z L. O
Seg X 3
823
N
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA

COUNTY OF YORK
HSBC Mortgage Services, Inc.,

C/ANO.: 2010-CP-46-4307

Plaintiff, :
CERTIFICATE OF MAILING

VSs.

James L. Dennis, Enid Dennis, and Stonewood
Homeowners Association of York County, Inc.,

Defendant(s).

{FileNo. 4018.13110)

I, Ms. Michael A. Gross, Paralegal of the firm of Riley Pope & Laney, LLC, do hereby certify that
[ served the Notice of Denial of Foreclosure Intervention upon the defendant(s) herein by depositing a

copy of same, this date, in the U.S. Mails, first class postage prepaid, and addressed as follows:

James L. Dennis < o =
1059 Millhouse Drive Qox N r:": 4
Rock Hill, SC, 29730 X0 = m
; onse £ o
Pro Se Qxx N
S’y o
ZRep m
Enid Dennis ;QE 2 A
1059 Millhouse Drive W . <
O X" . m
N o
-

Rock Hill, SC, 29730
Pro Se

Riley Pope & Laney, LLC

o

Ms. Michael A. Gross

Paralegal

2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carclina 29205
(803) 799-9993

Attorneys for Plaintiff

Columbia, South Carolina
January 19, 2012
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STATE OF SOUTH CAROLINA IN THE COURT OF comio?%%%ﬁ,
COUNTY OF YORK C/ANO.: 2010-CP464307 =
HSBC Mortgage Services, Inc.,

Plaintiff,
vs. ATTORNEY CERTIFICATION
James L. Dennis, Enid Dennis, and (Administrative Order 201 1-05-02-01)

Stonewood Homeowners Association of
York County, Inc.,

Defendant(s). {

(File No. 4018.13110)
The undersigned Plaintiff’s attorney does hereby certify as follows:

1.

March 2, 2012

The Mortgagors have been served with a notice of the Mortgagor’s right to foreclosure
intervention and have responded indicating interest in participating in loss mitigation.

The Plaintiff made a good faith effort to obtain the required documentation from the
Mortgagors to participate in the foreclosure intervention process, but the Mortgagors failed to
submit the requested documents. Therefore, the Plaintiff could not evaluate the Mortgagors®
eligibility for foreclosure intervention.

Because the Mortgagors did not cooperate with the foreclosure intervention process, the
Plaintiff could not determine the Mortgagors® qualifications for loan modification or other
means of loss mitigation, in accordance with any standards, rules or guidelines applicable to
the mortgage loan, and the parties have been unable to reach any other agreement conceming
the foreclosure process.

The Notice of Denial of Foreclosure Intervention (the “Notice™) was served on the Mortgagors
by mailing the Notice to all known addresses of the Mortgagors, giving them 30 days from the
date of mailing of the Notice to file and serve an answer or other response to the Summons and
Complaint.

Riley Pope & Laney, LLC

A Y Byl

T. Lowndes Pope, SC Bar 66507

Roy F. Laney, SC Bar 64279

Heidi B. Carey, SC Bar 7020
—Nikole H. Boland, SC Bar 70491
Damon C. Wlodarczyk, SC Bar 70460
Attomneys for Plaintiff .

T ST MR e 2 et S N




75
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK C/ANO.: 2010-CP-46-4307
HSBC Mortgage Services, Inc.,
Plaintiff,

VS.

CERTIFICATE OF MAILING
James L. Dennis, Enid Dennis, and
Stonewood Homeowners Association of

York County, Inc.,

(File No, 4018.13110)

as follows:

James L. Dennis
1059 Millhouse Drive
Rock Hill, SC, 29730
Pro Se

Enid Dennis
1059 Millhouse Drive

Rock Hill, SC, 29730
Pro Se

Riley Pope & Laney, LLC
Attorneys for Plaintiff

Bernard R. Sizemora
File and Copy Clark

AR 022012
Riley Pope & Laney, LLC
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK C/A NO.: 2010-CP-46-4307

HSBC Mortgage Services, Inc.,

Plaintiff,

vs. AFFIDAVIT OF VERIFIED STATEMENT
James L. Dennis, Enid Dennis, and OF ACCOUNT
Stonewood Homeowners Association of
York County, Inc.,

Defendant(s).

{File No. 2018.13110) ‘
AFFIDAVIT OF AMOUNT DUE

Dana J. St.Clair-Hougham, being of lawful age and being first duly sworn on oath, states and
deposes as follows:

L. I'am a Vice President and Assistant Secretary of the Administrative Services Division
- of the Plaintiff. [ am over the age of eighteen years, and I am authorized to make this Affidavit on
behalf of the Plaintiff. If sworn as a witness [ can competently testify to the matters st‘ated herein. The
statements set forth in this Affidavit are true and correct, to the best of my knowledge and belief.

2. In the regular performance of my job functions, I have access to and am familiar with
business records maintained by the Plaintiff for the purpose of servicing mortgage loans, I have
personal knowledge of the manner in which these business records are created. These records (which
include data compilations, electronically imaged documents, and others) are: (a) made at Or near the
time of the occurrence of the matters set forth by, or from information provided by, persoﬁs with
knowledge of the activity and transactions reflected in such records: and (b) kept as a regular practice
“and in the ordinary course of business conducted by the Plaintiff, It is the regular practice of the
Plaintiff to make such records. In connection with making this Affidavit, I reviewed and reljed on

those business records concerning the loan which is the subject of this proceeding (*Loan”).

SC Affidavit of Amount Due 1-A (Owner) June 13, 2011
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3. The Plaintiff, or counsel as its agent, is in possession of the original promissory note
and/or loaﬁ agreement (“Note”) for this Loan, bearing the date of November 30, 2006, in which the
Defendant(s) James L. Dennis and Enid Dennis promised to pay the sum of $225,710.00.

4, The Note is secured by a mortgage (“Mortgage”) dated November 30, 2006, on certain
real estate described therein together with all improvement; thereon.

3. The Mortgage was duly recorded on December 4, 2006, at Book Number 8627 and
Page Number 235, in the Office of the Recorder of York County, South Carolina. An aséignment
dated October 12, 2010 transferring the Mortgage from Mortgage Electronic Registrations Systems,
Inc., as nominee for Decision One Mortgage Company, LLC, to Plaintiff was prepared and duly
recorded on October 25, 2010, as Instrument Number 2010001 16288, in the Office of the Recorder of
York County, South Carolina.

6. The payments have not been made according to the terms of the Note and the Mortgage.

The Loan is currently due for the March 2010 payment and all payments thereafter.

7. As of March 9, 2012, there is due and owing on the Loan the sum of $241,186.90,

which amount due includes the following:

Principal Balance: $203,238.86

Interest through March 9, 2012 at the current rate of ‘
8.3600%: $37,948.04

Property Inspections:- 9@ $12.50 = $112.50 $ 4,331.50

Broker Priced Opinions: 2 @ $100.00 = $ 200.00

Corporate Advances /expenses : $4,019.00

Total Amount Due or Owed: $245,518.40
The per diem interest due from March 10, 2012 is $ 46.5501. These itemnized amounts may not include

all fees currently due and owing under the Note and Mortgage, including certain late fees, inspection

charges, property preservation expenses, and attomey’s fees since Plaintiff has decided to forgo

SC Affidavit of Amount Due 1-A (Owner) June 13, 2011
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collectiﬁg any such fees omitted here, but that decision does not indicate that such fees were not
properly due and owing at the time of any prior communications to the borrower(s) on the Note,

FURTHER AFFIANT SAYETH NOT.
R\&u\

= A N
ANt %\x\\\ax\

Printed Name of Affiant

Onb of HSBC Mortgage Services, Inc.

Its: %MMMM\MB

STATE OF Fl s ~ da )
' ) ss.
COUNTY OF H I\ sYB ornn Q )

Sworn to (or affirmed) and subscribed before me this { day of Macele 20 /2, by
- Damad Stlan \l (&M(Narne of Affiant), personally

Affidavit on behalf of the entity therein named.

WITNESS my hand and ofﬁci% Notary Public )

wn to me to be the person who executed this

L PAV Vo)
. Ve, NolaryPublicSEmotfiaita €

A Barbedoes E
SEAL OR STAMP éﬁgf N s D Te512
G ”'o';’p.é{? Expmowoarzmz

AN Print, ?yi;er o'r'stamp commission name of
Notary Public)
My Commission Expires:
3 / 4,// >
3

SC Affidavit of Amount Due 1-A (Owner) June 13, 2011

-
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK C/A NO.: 2010-CP-46-4307
HSBC Mortgage Services, Inc.,

Plaintiff, | = AFFIDAVIT OF ATTORNEY FEES
(Non-Jury)

VS.

James L. Dennis, Enid Dennis, and
Stonewood Homeowners Association of Foreclosure of Real Estate Mortgage

York County, Inc.,
Defendant(s).

(File No. 4018.13110)

PERSONALLY APPEARED BEFORE ME, the undersigned, who first being duly sworn, deposes
and states that (s)he is one of the attorneys who represents the Plaintiff in the above entitled action.

Our. firm was engaged by the Plaintiff to foreclose the mortgage as expeditiously as possiBle, and
has since assumed responsibility for the institution of this action, reviewed the documents, including the
note mortgage; and assumed responsibility for searching and updating the title on the subject property,
identified all parties having or claiming any interest in the subject real estate, and the preparation and
review of the following pleadings: ‘

(1)  LisPendens

(2)  Summons and Complaint (and any amendments thereto)

(3)  Notice of Denial & Attorney Certification pursuant to Administrative Order 2011-05-02-
01

(4)  Consents and Stipulations to order of Reference

(5)  Notice of Default

(6)  Order of Reference

(7)  Notice of Hearing

(8)  Transcript of Testimony

(9)  Proposed Master's Report and Judgment of Foreclosure and Sale

(10) Notice of Sale :

(11)  Other Miscellaneous Hearing Document(s)

KRR e

Our firm also arranged for service of process upon each defendant; consule and corresp
with the Plaintiff; conducted telephone conferences concerning the debt; conferred on and/or researched
legal issues, including the decision regarding a deficiency judgment; reviewed the file in preparation for
the hearing; scheduled and attended the hearing in this matter; and provided reinstatexﬁent and/or payoff
figures if requested.

Future duties include forwarding copies of the Judgment to appearing defendants, obtaining

bidding instructions from Plaintiff or its designee, representing Plaintiff at the sale or arranging for such
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representation, preparing an Order of Sale or Report on Sale and Disbursements and Order Confiring
Saie, if needed, and preparing the Foreclosure Deed and any other documents necessafy in this particular
action.

The contract rate between our firm and the Plaintiff and/or its servicer for a routine, uncontested,
default foreclosure of a single family residential property is $1,450.00. This sum does not include an
approved non-routine fees nor any bankruptcy work that may have been required of this firm, |

Additional fees of $750.00 to prepare the Notice of Denial & Attorney Certification pursuant to
Administrative Order 2011-05-02-01 have been approved by the Plaintiff and/or its servicer. This matter
was a contested case. Additional fees were approved in the amount of $2,375.00 to resolve these issues.
The preparation and filing of an Assignment of Mortgage was also necessary in this case. Additional fees
were approved in the amount of $35.00 to prepare and file the Assignment of Mortgage. The total
approved attorney fee by the Plaintiff vwas $3,160.00. We respectfully request that this amount be
approved by the Court as well. In addition, our firm reserves the right to re-visit the question of attorney
fees should the action proceed in an unexpected way after the hearing. o

The loan documents of the Plaintiff contain provisions for reasonable attorney's fees. In
determining attorney's fees, the undersigned requests that the court consider the size of the debt, the
enormous investment in time, the complexity of these actions, the prospect of a successful result for the
Plaintiff, the qualifications of the attorney, the potential liabilities inherent in handling real estate matters
and the attendant responsibilities connected with these cases. Our firm believes that a reasonable
attorney's fee under the circumstances would be $4,610.00. These requested fees are consistent with the
factors to be considered as provided by the South Carolina courts and is also in line with the fee
customarily charged by counsel with similar experience in this particular locality.

RILEY POPE & LANEY, LLC

1 ¥ A,

T. Lowndes Pope, SC Bar 66507

Roy F. Laney, SC Bar 64279

Heidi B. Carey, SC Bar 7020
—Nikole H. Boland, SC Bar 70491

Damon C. Wlodarczyk, SC Bar 70460

s for Plaintiff
\\\\\\\Q‘a‘:‘}ﬁ;ﬁzx"ff

SWORN to before me this SYOCHAE!L
S57%day of March, 2012 & W, o4

Sssl" O ",.O =

Notary Public for South Carolina £ 4 A/
My Commission Expires: % R
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF YORK C/ANO.: 2010-CP-46-4307
HSBC Mortgage Services, Inc,,
Plaintiff, STATEMENT OF COSTS
vs. (Non-Jury)
oo Asoamions Yok Com | Foonss ofRes Bt Morgag
Defendant(s).

(FileNo. 4018.13110)

The following is a statement of the court costs incurred in this foreclosure action:

Filing Fee $150.00
Process Service $435.00
Abstractor Fee $299.00
Military Search A $25.00
Bankruptcy Search $15.00
Delinquent Tax Search $25.00
Recording Fees $25.00
Mandatory Motion Fee . $25.00
Reference Fee $125.00
Total $1,124.00 . ‘ '

RILEY POPE & LANEY, LLC i

K N Zn
T. Lowndes Pope, SC Bar 66507
Roy F. Laney, SC Bar 64279
Heidi B. Carey, SC Bar 7020

— Nikole H. Boland, SC Bar 70491
Damon C, Wlodarczyk, SC Bar 70460
2338 Devine Street
Post Office Box 11412 (29211
Columbia, South Carolina 29205
(803)799-9993
Attomeys for Plaintiff




STATE OF SOUTH CAROLINA
COUNTY OF YORK
HSBC Mortgage Services, Inc.,

Plaintiff,

VS.

James L. Dennis, Enid Dennis, and
Stonewood Homeowners Assomatlon of
York County, Inc,,

Defendant(s).

(File No. 4018.13110)

82

COPY

DN PLEAS"

IN THE COURT OF CO

C/A NO.: 201 0-CP-46-4307

NOTICE OF HEARING &
.CERTIFICATE OF MAILING

(Non-Jury)

Foreclosure of Real Estate Mortgage

Please be advised, a hearing has been scheduled in the above captioned matter befofe the
Honorable S. Jackson Kimball, Master in Equity for York County, 1 North Congress Street,
York, South Carolina on March 6, 2012 at 2:30 p-m. You are invited to attend.

I hereby certify that I have deposited on this date in the US Mail, with proper first class

postage attached a copy of this hearing notice, to each of the defendants above at the following

addresses:

James L. Dennis
1059 Millhouse Drive
Rock Hill, SC 29730

- Pro Se

Enid Dennis

1059 Millhouse Drive
Rock Hill, SC 29730
Pro Se

Stonewood Homeowners Association of York County, Inc.

c/o 1ts Registered Agent
Thomas A. Givens

303 Saluda Street

Rock Hill, SC 29730

Eﬁm 8
File gnd %Opy o
FFR 212012
R"ey Pope & Laney' e

RILEY POPE & LANEY, LLC
Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA FILEC-RECEIYED IN THE COURT OF COMMON PLEAS
COUNTY OF YORK WIZJUH T AM B:30 Case NO.: 2010-CP-46-4307
HSBC Mortgage Services, Inc., UL‘:C%}‘?L,S“

cc.C

-
oc]
jay]
™
]
fiage ]
) -
=,

et

=

S

el

v

N .
vs ORDER DISMISSING MOTION TO VACATE
: ORDER OF JUDGMENT OF FORECLOSURE

James L. Dennis, Enid Dennis, and Stonewood AND SALE

Homeowners Association of York County, Inc.,

Defendants.

This matter came before me on May 17, 2012, for a hearing on the motion of Defendants James and
Enid (“Defendants”) for an Order vacating the judgment of foreclosure and sale in this matter. Plaintiff
was represented by Nikole H. Boland, and Defendants appeared pro se.
STATEMENT OF THE CASE

This mortgage foreclosure action was commenced with the filing and serving of the Summons and

Complaint. Defendants filed and timely served an Answer and Counterclaims. A foreclosure hearing was
held in this matter on March 6, 2012, at which time a judgment of foreclosure was entered and a sale was
scheduled. After due and proper notice, the property was sold on May 7, 2012.

Defendants argue they are entitled to have the judgment vacated based on a “Legal Forensic Audit”
prepared subsequent to the foreclosure hearing, and submitted to the Court. They assert that this is new
evidence that was not present prior to the March 6, 2012, hearing. They also filed an appeal on March 7,
2012, with the South Carolina Court of Appeals.

Counsel for Plaintiff pointed out that the Defendants filed a Chapter 7 bankruptcy on May 14, 2010,
and that the petition in the bankruptcy proceeding provided that they intended to retain the collateral and
continue to make regular payments. However, by Order entered on August 18, 2010, the debtors were
granted a discharge of the debt by virtue of the bankruptcy, and the debt is now extinguishad. |

DISCUSSION

I find and conclude that by filing the Chapter 7 bankruptcy petition, the Defendants submitted their
rights to the United States Bankruptcy Court. While the Dennises dispute the outcome of that matter, this
Court finds there is no legitimate dispute over the validity of the debt. By Order of the Bankruptcy Cour -
the Defendants were granted a discharge of the mortgage debt as part of the bankruptcy proceeding. The
Defendants are not permitted to discharge their debt through a Chapter 7 bankruptcy proceeding and also
retain the property without making their mortgage payments. By submitting their interest in the property to
the Bankruptcy Court, and obtaining a discharge of the debt, they. in effect, forfeited their equity in (e

property, and lack any standing to contest the foreclosure.
[ further find and conclude that the Defendants are precluded from raising these objections at this

Y/l




For Clerk of Court Office Use Only

This judgment was entered on June 11, 2012, and a copy mailed first class or

placed in the appropriate attorney’s box on June.11, 2
parties (when appearing pro se) as follows: :

012, to attorneys of record or to

Heath M Stewart 111 Riley Pope & Laney L L CP O Box 11412 Columbia,

James L. Dennis and Enid Dennis 1059 Milthouse Drive Rock Hill, SC
SC 29211

29730

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

David Hamilton

David Hamilton - Clerk of Court

Court Reporter

CPFORM4M
SCCA SCRCP Form 4C (Revised 10/2011)
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK CASE NUMBER 2010CP4604307
IN THE COURT OF COMMON PLEAS
HSBC Mortgage Services Inc . James L Dennis Enid Dennis

Stonewood Homeowners
Association of York County Inc

PLAINTIFF(S) DEFENDANT(S)

!' Attorney for: [ Plaintiff [J Defendant
Submitted by: . (] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

{J JURY VERDICT. This action came before the court for a trial by Jjury. The issues have been tried and a verdict rendered.

(] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a decision
rendered. :

0 ACTION DISMISSED (CHECK REASON): [CJ Rule 12(b), SCRCP; [ Rule 41(a), SCRCP (Vol. Nonsuit);
[ Rule 43(k), SCRCP (Settled); ([ Other:

(] ACTION STRICKEN (CHECK REASON): (J Rule 40(j) SCRCP; {J Bankruptcy;
0J Binding arbitration, subject to right to restore to confirm, vacate or modify {7 Other:

arbitration award;
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; {1 Reversed; * [J Remanded; {1 Other:

a

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT
RULING IN THIS APPEAL.

IT IS ORDiERED AND ADJUDGED: See attached order; (formal order to follow) (3 Statement of Judgment by the Coun:

Order Dismissing Motion toVacate Order of Judgment of Ferecosure and Sale

ORDER INFORMATION
This order [J ends [J does not end the case. ' Additional Information for the Clerk:

JudAgment in Favor of J&dén;eﬁf-ggalnst ~ Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

L.

{f applicable, describe the property, including tax‘map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be addressed by way of motion pursuant to the SC
Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to

the clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

5/S. Jackson Kimball 3063 5/1102012
Circuit Court Judge Judge Code Date

CPFORM4M
SCCA SCRCP Form 4C (Revised 10/2011)




