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THE COURT: Let's go back to the case for

9:30

Mr. Jenkins, are you ready to proceed?

MR. JENKINS: Yes, sir.

THE COURT: Mr. Harvey, are you ready to
proceed?

MR. HARVEY : Yes, sir.

THE COURT: I believe when we récessed, I
asked -- I think I asked Mr. Harvey to see 1if he

could find some law addressing the non-claim
statute.

MR . HARVEY: Your Honor, I did. I
emailed the Court yesterday at around 6:60 and
copied Mr. Jenkins with three opinions. The -- 1
guess the lead case in South Carolina, so to
speak, is Phillips against Quick, a 2012 Court of
Appeals case where the Court discussed the
difference between a non-claim statute, thch is
62-3-803, and a statute of limitations, and the
Court discussed the Alabama Supreme Court having
a —-- having a -- addresses a non-claims statute.

The Court specifically held in the second
paragraph from the last of the opinion, "Because
we find no indication that our legislature

intended for the discovery rule to apply to the
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non-claim statute, we conclude this rule does not
extend to 62-3-803," which I think directly
addresses the Court's concern.

And then the Supreme Court in 2014 in the
Beach First Nat'l Bank against The Estate of
Gurnham, 407 S.C. 194, 754 S.E.2d 875, apparently
having an opportunity to examine the Phillips
case, cited Phillips in response -- as a -- in
support of its decision of the non-claim statute
being not subject to the discovery rule. In other
words, in absolute bar.

And then just because the Phillips case
relied on the Supreme Court of Indiaha, I found
the most recent opinion I could from Indiana where
they talk about non-claim statutes, again
distinguished between a non-claim statute and the
statute of limitations. And a non-claim statute
is an absolute bar within one year after death or
eight months after the notice to creditors is
published.

If the Court would like hard co?ies, T
have a hard copy .

THE COURT: I've looked at them.

Let's see what Mr. Jenkins has to say.

MR. JENKINS: Your Honor, may it please
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the Court?

The problem I have with both of these
cases 1s, they're assuming that my client is a
creditor; therefore, filing a claim. I think what
I was trying to hammer home yesterday is, there
are two different people in an estate. When an
estate is opened, you have your advisees in
interest, then you have your creditors.

In Statute 628-21 of the Probate Code, it
goes through definitions of what things are. At
no time do they mix heirs and creditors. In fact,
creditors have to file what's called a claim.

At the end of Section Number 4, the claim
says, "The term does not include an estate where
inheritance taxes remain in dispute or regarding
title of a specific person or assets that are
alleged to be included in the estate."

That is our argument. We're saying that
there are assets in the estate that should not be
in the estate. We're not filing a claim, because
a claim is at the front of the statute where it
explains what a claim is and how you can be a
creditor. '

Now, he can be both. You can be an heir

who has loaned money to the estate, you can be an
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heir where the estate owes you money, like we do
with funerals. In the Probate Code, funerals come
first. So if I pay for the funeral of a loved
one, I'm first in line to get my money back even
if I'm an heir.

But being an heir and a creditor doesn't
mean that you're a creditor just because you're an
heir. The statute is very clear to differentiate
between the two. Because if you have to go down
to another statute, which is Section Number 20,
where it clearly defines heirs as "Neither of
those persons, including the surviving spouse, who
are entitled under the statute of intestate
succession to the property of a decedent."”

So, as you notice, the statute says under
intestate succession, that makes you an heir. So
if the will is there and the will actually
disinherits you, that doesn't take you out from
being an heir. There you would move into a status
of what we call a disinherited heir, but you're
still an heir.

Once there's a will that survives leaving
property to a loved one, that one loved one 1is
also what we could call an devisee. So the case

law, I don't really look at Indiana case law, but
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that Indiana case law, although not applicable in
South Carolina, still talks about a claim that's
filed against the estate.

With the first case, they're talking
about a deficiency judgment. My client is; not;
talking about a judgment against his father. My
client's not talking about money his father owes
him. My client is basically contesting the one
particular issue, which is, there were assets that
were in the estate that no longer should be in
that estate because it was obtained illegally.
That's the issue.

So if the estate owes money, he doesn't
know anything about that. He didn't get into
that. As I say, Your Honor, if you look at the

statute, it's extremely clear as to what an heir

is. These things -- the second case also talks
about another person who he owed money -- the quit
claim argument. So the claims were barred.

He's right. Absolutely right. .The
claims are barred when you are in Probate Court
under 62-3-803. Barred. I understand. You have
one year to do it. If you don't do it within a
certain amount of time, you're barred for life.

He's not a creditor, and we're not
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challenging an issue that a creditor would even
have access to. If I was at Bank of America and
the decedent owed me money, I can't challenge
what's in the estate as the validity of it. All T

will say is "I don't care, sell it all, give me my

money, because that's what I'm here for. That's a
creditor. Creditors file claims. Helirs have
interest.

So with this case law, I think it's
totally off the mark. The true issue is why my
client has standing. As an heir, he has standing
to challenge the estate. The statute says it.

Thank you.

THE COURT: All right. Help me out with
a couple other things.

MR. JENKINS: Sure.,

THE COURT: Let's just talk about as far
as what you're asking the Court or the jury or --
I guess the Court to do as it relates to the
estate.

MR. JENKINS: Yes, sir.

THE COURT: What is it that you're
asking?

MR. JENKINS: We're asking for all the

assets in the estate that were obtained by illegal
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power of attorney to be returned to where it's
supposed to be, which is the estate of his
grandfather.

THE COURT: All right. Let me see if I'm
following this right. That would require the
personal representative to sign a deed?

MR. JENKINS: Sign a guit claim'deed.

THE COURT: Quit claim deed.

MR. JENKINS: Yes.

THE COURT: To who?

MR. JENKINS: To the estate. So what you
have to do is reopen the estate. |

THE COURT: Reopen --

MR. JENKINS: The grandfather's estate.

THE COURT: The grandfather's estate.

MR. JENKINS: Yes, sir. I do it at least
twice a week. Reopen the estate and you‘say the
reason why is you filed additional assets.
Additional assets would be the additional assets
that the jury would have awarded, hopefully, in
this hearing.

So if that occurs, then once you reopen
the estate, once the jury -- then a PR is assigned
the same way you do with a regular estate. That

PR then would go about redistributing, according
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to the grandfather's will. That's exactly what
we're asking. We're just asking for it to go
where the grandfather had intended it to go
originally.

THE COURT: And you want an ordér -- see
if I'm correct in this. You want an order that
says that the power of attorney and/or deed
following the power of attorney were invalid.

MR. JENKINS: Yes, sir.

THE COURT: Now, help me out with one
other thing.

MR. JENKINGS: Okay.

THE COURT: 15-3-340 indicates you can't
bring an action for recovery of real property
unless you do it within ten years, et ceﬁera,
et cetera. But that was argued yesterday.

MR. JENKINS: I'm sorry, Your Honor. I
need to look at that.

What section are we speaking of, Your
Honor? 15-3-340. I think I see, Your Hénor, but
it's basically statutory, because, if you look at
15-3-535, fraud is always when 1it's discovered.

THE COURT: Hang on one second. 15 ~=

MR. JENKINS: 3-535. It talks about the

statute of limitations.
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10
THE COURT: Okay.

MR. JENKINS: If you look at that
statute, fraud is always unique than any.or other
statute and any other claim. Because it says, "It
must be commenced within three years after the
person knew or by the exercise of reasonable due
diligence should have known that he had a cause of
action."

My client didn't even have an idea that
this occurred until 2018 -~ 2020 when he did that
research.

So our argument is his 10 years started
when he discovered. And here we are in '22. Tt's
only been two.

THE COURT: In other words, under your
theory, could you not go back and set trial, bring
an action to set aside the deed that had been done
50 years ago?

MR. JENKINS: Well, I've tried. I mean,
it's still pending. But, yes, sir, I believe you
can. If you can find evidence. The reason why --
I looked at the public policy last night. The
reason why they do it as a fraud is because once a
person is frauded, they very seldom know

immediately. In our case, they do, because we
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have electronic means. We have all these things.

But usually when a fraud occurs -- I
guess the testimony heard kind of took that as an
example. She didn't know her brother did that.
She didn't know that years ago. So usually with
fraud, you don't notice it happens immediately.
You don't notice it happens until there's some
reason for you to look into it. I mean, we all go
home at night. We don't know. Somebody might
sign our house over to someone else. We have no
reason to go look back at the title or look at the
deed. So that's why the statute is put in place.
And that's why when you discover and you have
reasonable ~-- the word is reasonable diligence
should have discovered. And he had no reason
living in another state to believe that he would
have discovered when had happened until somehow he
had a phone call to say that this is a problem.

THE COURT: But now does that statute of
limitations apply to 15-3-347?

MR. JENKINS: Yes, sir, I believe it
does, because it doesn't say it's limited by
anything. There is nothing in the statute that
says there's a limitation on this statute.

THE COURT: Well, how do you reconcile




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

340 with 3357

MR. JENKINS: Because I think 335 is
talking about all cases and claims. It's not
talking about claims that we're talking about in
this circumstance. We're talking about fraud.

THE COURT: I understand. Mr. Harvey?

MR. HARVEY: Sir?

THE COURT: What do you say?

MR. HARVEY: First of all, Your Honor,
you know, conveniently Mr. Jenkins argues fraud,
fraud, fraud, fraud, fraud. But conveniently,

Mr. Jenkins forgets that fraud is a tort. This
suit is brought in fraud and brought in tort. And
Section 62-1-2014 under the definition of claims
includes torts.

And to me it's pretty disingenuous to
say, Oh, no, we're not a claimant, but we're suing
you for fraud, which is a tort, which means we get
to ignore the clear public policy of South
Carolina in ending estates and allowing estates to
be closed.

The other thing about heirs, Your Honor,
intestate heirs are determined as of the date of
death. Sure, you might be an heir for purposes of

family reunions long after someone has died. But

12
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when someone dies, the heirs are determined. And
you are either a devisee. If there is no devisee,
you're an intestate heir.

The intestate heirs is clear in this

case. Virginia Priester, Evelyn Grant, Janice
Heard, and Marion F. Riley, Jr. They were all
living.

The grandson is not an intestate heir as
of the date of death of Marion F. Riley. So he's
either suing as a claimant because a fraud was
committed, a tort was committed, or he has no
standing because he's not an heir.

THE COURT: All right. I'm still going
to take it under advisement and think further on
this matter.

You-all ready for the jury to come in?

MR . HARVEY : I'm ready. I've got
witnesses ready to testify.

MR. JENKINS: I'm ready, Your Honor.

THE COQURT: Let's bring the jury in.

(Jury enters the courtroom at 10:12 a m.)

THE COURT: Good morning, ladies and
gentlemen. I apologize for making you wait. Some
other matters came up that I had forgotten about.

Were you able to select a foreperson to
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represent the jury?

That would be who?

I'm sorry. Your name is what?

FOREPERSON: Martha Ranks.

THE COURT: It was a wise decision the
jury made to appoint you. I agree. Thaﬁk you for
serving.

I believe we're ready to resume with the
presentation of evidence by the defense.

MR. HARVEY : I'm sorry, dJudge.

THE COURT: You ready?

MR. HARVEY : I'm ready.

THE COURT: Okay. You may call your next
witness.

MR. HARVEY: Clyde Eltzroth, Jr.

THE CLERK: Do you solemnly sweér or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

WHEREUPON :
CLYDE ELZROTH, JR.

after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY:

Q State your name, please.

14
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A Clyde A. Eltzzroth, Jr.
Q Where do you live?
A 405 East Palmetto Avenue in Varnville,

South Carolina.

Q How long have you been there?

A Well, at that particular residence, over
40 years, but I've lived there all my life,

Q And are you presently retired?

A Yes, sir. 1I've been retired since back

surgery of 2010.

Q Okay. Before that, what did you do for a
living?

A General practice of law. Mostly personal
injury, but it covered pretty much -- whatever

came in the door, I was comfortable with handling.

I handled wills of people. I did powers of

attorney. Those I did without charging people
because it was something that the public needed.
People couldn't afford to have wills. I.did that.

I did worker's comp, every kind of personal injury
case that you could imagine. I handled a few

estate contested cases.

0 Okay. Do you -- was Marion Riley, Sr. ever your
client? |

A Yes, he was. I met Mr. Riley probably
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sometime between 1973, when I was hired by
Eltzroth & Peters. And when my father became a
Circuit Court judge, he helped my father to win
the endorsement of the NAACP when he ran for
Circuit Court judge of the 14th Judicial
Circuit.
Q Okay. And it's your understanding he operated a
funeral home?
A Yes. He operated his funeral home in
Fairfax, South Carolina.
Q Okay. Was there any frequency of seeing him on a
business occasion or was it whenever he needed you?
A Well, he would come see me occasionally Jjust
for legal questions. I can remember one time he
was involved with an estate. I don't know whether
he was the personal representative. I don't
believe I entered into the representation, but it
is an estate that didn't have enough money to pay
its bills.

So I helped him go through that process
of having an estate sale of the personal property,
which took place on the grounds of the funeral
home in Fairfax. I can recall showing up
afterwards and helping him with the paperwork and

to make sure everything was going smooth.
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I also can remember a time he came in
with a disputed bill from Cade Vault Company in
Estill. His daughter Virginia ran the funeral
home in Hampton. And Marion, and I think his son,
had started helping in Fairfax.

In any event, Mr. Marion got the bill
from Cade funeral home in Estill, but the wvaults
were delivered to Hampton, which he did not order,
and he was, kind of, upset. So I contacted Cade
for him and explained to them that he was not
going to pay that bill, and he didn't.

But there were various other times. If T
had cases pending on the roster up here, I would
call him up and usually ride up to Fairfax and go
over the jury list with him just to try to get
information to strike a juror. So I saw him on a

regular basis.

Q You knew him pretty well then.
A Yes, sir.
Q In 1995 -~ strike that.

When I called you and asked you what you
might recall about Mr. Riley, you indicated you
needed to look in your calendar and daybooks.

A Correct.

Q Have you had an opportunity to review?
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A Yeah, I did. I went up to the office
yvesterday. And what I called the offices, it's
where I practiced law when the law firm moved up
to this private building. It's now called Parker
Law Group. I've been out of that practice of law,
and no financial interest with it since 2010,
really.

But I recorded in a daybook that I kept
on my desk with a calendar from each of day of the
yvear, and the law firm paid for it. And I don't
remember exactly what year I started, but I had
them back then.

So I went up and found it there on the
3rd floor storage. Parker Law Group 1is in charge
of, I guess, the records of the old law firm. And
if I can refer to my notes for looking at that
daybook, i1t has notes about Mr. Riley and, of
course, a lot of other clients that I did business
with as well.

But I went and reviewed it. Let me get
my glasses. But it was on a Thursday, May the
18th. It was the morning. There's a note that
reflects that Marion Riley, Sr. and his son came
to my office, and that's the date of the power of

attorney.

18
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In instances like that where they come in
with a relative or a son or a daughter of anyone
else, I take them individually and everybody else
is out of my office. They have to wait in the
lobby or the waiting room, or whatever, but
they're not present when I discuss that with the
client.

And I went over with him why he may have
wanted the power of attorney, what it did, what it
allowed. He wanted to appoint Sonny as his power
of attorney. I explained the difference'between
what I call a general power of attorney that
allows him to do just about anything and a
specific power of attorney that would just let him
perform one act, like a real estate closing. You
give them a power of attorney Jjust to do that and
nothing else. fle had a general power of attorney.

And I would have had that typed up as a
general thing that we have. It doesn't have to be
specific unless it is specific. So that was done.

I would have called in probably my
secretary or one of the other secretaries to
witness it and, perhaps, notarize it, or I may
have notarized it. So that's what happened with

that.

19
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Q Okay. Let me -- let's stop.
A Okay.
Q I'm going to show Plaintiff's Exhibit C. And I'd

just ask you to identify this as the power of attorney
that you just talked about?

A Yes, it is. This would be the one that was
prepared in my office and that he did in my

presence. I also note that it looks like it was

filed with the clerk of the court on 10/24 of '95,
which would go into a further explanatioﬁ that I

had given him and anybody else that comes in for a
power of attorney.

You don't have to file it with the clerk
of the court. You can just tell whoever you
appoint. You can appoint one person witﬁ your
power of attorney or you can appoint two or three
people within the same instrument and just let
them know where it is. ITt's in a safe place in
case you become incapacitated and cannot handle
vour affairs.

The best thing to do would be to go ahead
and file it and get certified copies in case
something -- your house burned down, there would
be a record of it at the clerk of court's office.

It appears that's what he did.
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Q Okay. You said it was filed?
A According to what I see on this stamp right
here, it looks like it was.

o) On October 24th of 1995,

A Correct.

Q Even though it was signed in May of 1995.

A That's what's...

) Do your notes reflect that, at about the same
time, you spoke with Mr. Riley, Sr. about a will?
A No, I didn't. But when I looked for the date

of the will that he came in, that's not likely
that I would have prepared that that same day. So
most likely on the 18th when he came in ébout his
power of attorney, he also talked to me about a

will, and we went over that.

Of course, he knew who I was. I knew who he
was. He knew where he was, who he was. He went over
the -- who he wanted to inherit his property. He

wanted to leave the Hampton, any interest he had in
that, to his daughter Virginia, and any interest he
had in Fairfax to his son Sonny. I didn't call him
Marion Riley, Jr. I always knew his as Sonny.

Q Everybody does. |

A So, yes, we went over everything about a

will. It was something that if he changed his

21
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mind at a later date, he could revoke it -and make
a new will, and just general information I give
preople when I prepare a will for them.
Q Okay. Plaintiff's Exhibit B is in evidence as
Mr. Riley's 1995 will.

Do you recognize that?
A I do. That's the will I prepared, and
Mr. Riley signed it in my presence and I
notarized it.
Q No doubt he signed it?

A No doubt whatsoever.

Q Okay. Then when was the next time you spoke to

your client?
A Well, the next time I was directed by any of
the documents concerning this case, as far as I
know, I didn't check again until May the 28th of
1998. Did I go three years without seeing
Mr . Riley? Most likely, I did not. Most likely
I saw him at some point in time during those three
years, but I didn't check. I Jjust went to this
date and this date in time.

It was on Thursday, and there is a note
that Mr. Riley came into my office after lunch.
That was no notation that anybody accompanied him,

or how he got there. He was by himself, according

22
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to my records -- I say my records -- my law firm
records. And I didn't have a note that he had
called for an appointment or called to let me know
he was coming. He just was there.

At that time, he wanted to revoke the
power of attorney. I didn't go into any specifics
with him about why he wanted to do it. 1In fact,
he asked me if he could revoke it. I'd never done
a power of %Ftorney revocation, and that was the
first and only one I've ever done.

I probably pulled the statute and the
code right by my desk, looked it up, prepared it,

and he signed that in my presence.

0 And that would be Exhibit D, correct?

A That's correct. That would be what I

prepared.

Q And that document was recorded as well, correct?
A Yes. According to this, it shows a true copy

of 5/18/99 signed by the clerk of the court of
Allendale County.

0 All right. ©Now, did I ask you to check your
records to see about a power of attorney that was
dated in 1998, later on that year?

A Yes, you did. And I also reviewed the

document and noted that the witnesses appeared to
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have been from the law office where I practiced
law. But when I look, my calendar -- thgt was on
a Thursday, October 15th of 1998. But my calendar
in my daybook was blank that week Thursday and
Friday.

What I noticed on Friday was a notation
that I had a hearing in an estate case that I was
handling in Florida with an associated attorney
down there.  So I would have probably left
Wednesday before this power of attorney was done
and probably driven down to Florida to Cocoa
Beach, spent the Thursday preparing and going over
the things for the hearing and then gone to the
hearing the next day.

0 Okay. For some reason, I can't find it among all
the exhibits, so I'm going to show what we have as
Defendant's Exhibit 5. You said you had reviewed and
that document was prepared by your office?

A According to these signatures of the

witnesses, yes, it does. Janet Laslo served as my
secretary for a number of years, served as

secretary to Johnny Parker for a number of years.

She also -- while she was working at the law

office, she served as secretary to the Hampton

County Election Commission when I was serving on
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the election commission there. June Bilka, she

was Randy Murdaugh's secretary. At that time, I'm
not sure whether Randy was in the same building as
me and June, but they must have been for them to

do it. But they both were employed by the law
firm.

Q Okay. What training, if any, did your employees
have with respect to ensuring that a legal document
such as a power of attorney, a deed, a will was
properly executed?

A Well, first of all, I would think he would
have talked to an attorney to have that done. I
don't know who that might have been. It could

have been Randy. Possibly Johnny. But the staff

would have known that they have to be competent.

. They have to know who they are, where they are.

If there's anything that appeared out of the
ordinary, if they seemed confused, or under the
influence, on any kind of medication, that they should
ask about that. And I don't know whether they asked
him about any undue influence. I don't know if anyone
accompanied him there or not.

But, typically, we would always exclude
relatives from the room and any other -- anybody else,

other than that particular person, while.it was being

25
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executed to make sure nobody is exercising undue
influence on them and that they knew what they were
doing and were competent and understand it and would
read it and we'd read it over to them. Just what you
wouid do with anyone that would come in asking for a
legal opinion. You want to know about them. The
history, about their well-being, that type of thing.
Q Signing a legal document such as a power of
attorney, a deed, a will, that was not sémething that
was done on a rare occasion at your office, was 1it?

A No. That was something that we would do for
people fairly freqguently. It was something that
everybody was trained that this was a legal

document that had legal consequences aboﬁt how it
would affect them, how it could affect their
property, their business, their finances, their

whole life. This is not something to be taken
lightly. We needed to make sure they were

competent and they knew what they were doing when

you did it.

Q So when Mr. Riley, Sr. signed his first power of
attorney in 1995, he knew about all of those
ramifications, if you will.

A Oh, vyes.

Q So when he came back, is there any reason to

26
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believe that he did not understand?

A

revoke the power of attorney that I had previously

done.

No, because he was there in May of 1998 to

everything with him.

I certainly talked with him and went over

I don't know whether he and Sonny had a

falling out,

27

or something had upset him, and he didn't

want his son to have that power of attorney anymore.

He was positive about that.
He said,

fine.

was good.

Q

Nope,

We'll handle it for you,

I'm going to revoke it. I said,

and I did it.

He was adamant about it.

That's

No,

he

But no other power of attorney was done in favor

of a different child at that point.

A

Q

to Mr.

Not that I'm aware of.

Okay. Were you aware at any time that you spoke

on any of those occasions?

A

Q

showing up today.

Mr.

Mr.

No, I wasn't.

Okay. Mr.

Eltzroth,

Jenkins will have cross.

THE

Jenkins.

MR.

COURT:

JENKINS:

Cross-examination,

Thank vyou,

Your Honor.

thank you very much for

Riley that he had gotten out of the hospital

I'm sure the Court appreciates it.
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CROSS-EXAMINATION

BY MR. JENKINS:

0 Mr. Eltzroth, once again, before I get started, I
want to say thank you for being here today.

A You're welcome.

Q Mr. Eltzroth, you have a really good memory.
A Well, I had to refresh my memory. I couldn't
remember this without going back and looking at
that date book. I wouldn't have had a clue about
what day of the week it was, what else I was doing
that week. I wouldn't have had a clue. On that
one occasion, I wasn't even in the office. I
wouldn't have remembered that just on my memory.
No, it was refreshing my recollection.

Q And you say the day of the 1998 power of attorney,
you weren't in the office?

A My notes reflected that. It was blank for
that and the day before and that Friday. And that
Friday, there was a note that I had a hearing on
an estate case in Florida. So T would have left
the office to go to Florida on Wednesday, spent
that day Thursday getting ready for whatever that
hearing was, and then we would have been in a
hearing in Florida on that Friday.

0 So we're contesting the validity of the signature
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that happened on the 1898 power of attorney. You,

really can't speak to it because you technically

weren't there.

A No, I wasn't.

0 What you're saying is, your staff is trained to do
certain things.

A Correct.

Q So when Mr. Harvey asked you about,. did he tell
you anything about a medical condition? If you
weren't there that day, he couldn't have told you

about a medical condition, right?

A Certainly not.
Q And you said your staff is trained in certain
matters, and I understand that. So they're trained to

ask questions to determine someone's ability.
A True. But I don't know whether he talked
with an attorney to have this done either.
Because, as I pointed out, Janet was Johnny
Parker's secretary, and June Bilka was Randy
Murdaugh's secretary.

Typically, to have something like this done,
you would first be directed to an attorney.
0 So the whole point that there wasn't an attorney
that was even there doing it --

A I don't know who did it. I haven't gone back
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to check anybody else's records or talk ﬁo them to
see who may have prepared this.
0 So just out of curiosity, I guess the way the
statutes are today, is it legal for a legal document
to be performed outside the presence of an attorney?
A Yes, it is, as far as I know. They
typically -- back when we did real estate, they
would prepare deeds. Yes, whenever I'd get deeds,
my secretary writes them up. We had a form.
Basically, unless we had some restrictions to it,
a general power of attorney, we had that, Back
then we had computers, and we had one that pretty
much everyone in the office used. So I don't know
whether he talked to an attorney or not. I was
just saying the people I recognize, they were
secretaries for the attorneys.
Q If I'm speaking -- isn't it true that a secretary
performing a legal action outside of the supervisgion
of an attorney is the very definition of practicing
law without a license?
A I don't know.
Q Okay, thank you.

MR. JENKINS: ©No further questions, Your
Honor.

MR. HARVEY: No further questions, Your
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Honor. This witness may be excused.

THE COURT: Thank you, sir. You may step
down and you're excused.

MR. HARVEY: We call June Bilka.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

WHEREUPON :
JUNE BILKA,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY:

Q State your name, please.

A June Bilka.

Q What is your address?

A 804 5th Street E, Hampton, South Carolina.
Q How long have you lived there?

A Since 1991.

0] Okay. What is your present occupation?

A I'm retired.

Q And where are you retired from?

A From the Law Firm of Peters, Murdaugh,

Parker, Eltzroth & Detrick.

Q When did you retire?
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A Approximately 2015. I don't remember exactly

the day, but it was since then.

Q While you were -- how long did you work for the
firm?
A For approximately 25 years. I went there

several years before Randy Murdaugh, IV graduated
from law school. And once he came to the law

firm, I was his secretary -- legal secrefary for

the years until I retired.

Q And Randy Murdaugh, IV is the oldest son of
Randolph Murdaugh, who was the solicitor for the
Allendale County and other counties in the 14th
Circuit for years, correct? |

A That's correct.

Q And the grandson of Mr. Buster Murdaugh, who was

the solicitor forever.

A That's correct.

0 What were your responsibilities in working for the
firm?

A To prepare legal documents as directed by

Randy, to meet with the clients when they came in
for problems that they had with accidents to do an
initial interview with them before he met with
them, get all the data for our records.

Q Did you have an occasion to prepare a will or a
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power of attorney from time to time?

A I did, but always under the direction of an
attorney. I've never done one without an attorney
being present and instructing me to prepare it.

Q Let me show you Exhibit B, Plaintiff's Exhibit B,

and ask you if you've ever seen that.

A Yes, I was a witness.

0 All right. But you did not prepare it?

A No.

Q Okavy. Do you recall any of the circumstances or

who might have been present when you were a witness?

A Well, the other paralegal was Lynn Manuel.
Q Ckay.
A And it was notarized by Jack Eltzroth, so I'm

presuming that he did it and she was his paralegal
and prepared it. |

Q To your recollection, was anyone else in the room
besides Mr. Marion Riley, Sr. and the witnesses and
the lawyer when it was signed?

A No.

0 And why would you recall something like that

27 years ago?

A Because that was our practice, that the

client was there and then witnesses were called in

by the attorney to witness when the client was

33
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ready to sign.

0 All right. Did you -- prior to that day in 1995,
had you known Mr. Marion Riley, Sr.? Did you
recognize him? Did you have any reason to --

A I knew of him, but I did not know him

personally and had never had the occasion to

interact with him.

Q All right. I'll show you Defendant's Exhibit 5

and ask you if you can -- do you recognize that?

A I do.

Q And is your name as a witness on that document?
A It is.

Q Who else is listed and shown as a witness?

A Janet Palazzolo.

Q Okay. And she was who Mr. Eltzroth was just

talking about being Mr. Parker's secretary?

A Yes.

Q This time in 1998, you were working for

Randy Murdaugh, IV?

A Yes.

Q Do you have any recollection of which lawyer may
have prepared this document?

A I don't, but I'm confident that it was

prepared by an attorney, under the direcfion of an

attorney.
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Q
A
Q
A

Q

Okay.

But I don't
All right.
I did.

And did vyou

recall.

But you signed this as a witness.

-—- as far as you recall

procedure followed?

A

Q

Yes.

, was the firm

35

No one else would have been in the room other than

the person signing it.

A

Q

A

him.

Q

Right.

Okay. Did you know Sonny Riley?

I did not know him personally.

I had seen him come to the office.

I knew of

You would have recognized him if he had been in

the room?

A

S0 B 0O L @ g

O

Oh, vyes.

And do you recall if he was in the room?

He was not.

Do you know this lady (indicating)?

I do not.

Never seen her before in your life?

No.

So she wouldn't have been in the room either.

No.

Thank you.

No further guestions.

Thank you for
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coming.
THE COURT: Cross—examination.
CROSS~-EXAMINATION

BY MR. JENKINS:

Q Good morning.
A Good morning.
0 I'm going to show you this again. This is -- I

think it's marked Exhibit 5. And just look at it.

Can you tell me who the other people are

again?
A Janet Palazzolo was a paralegal at the law
firm. She worked for Mr. Parker.
0 Mr. Parker.
A Yes.
Q Okay. And it was you.
And, I'm sorry, who did you work for again?
A I was working for Randy Murdaugh, IV.
0 Randy Murdaugh, IV?
A Yes.
Q Okay. S0 the person who just testified, I believe

his name was Eltzroth?

A Yes.

Q Why didn't anybody that works for him, because it
sounded like it was his client? So nobody who worked

for him witnessed that document. Is that true?
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A No. I'm assuming he wasn't present and

another attorney would have met with the client.

Q Another attorney would?

A Yes.

0 So you're just assuming. You don't know this for
sure. This is what your conjecture is.

A Yes.

0 Because it was so long ago.

A Yes.

0 T know you-all had a training process you went

through about signing documents and who does it and

who doesn't.

A Yes.,

Q And you-all would ask questions to détermine a
person's competency to understand the document.

A A legal secretary did not ask questions. The
attorney probably asked questions in our presence
since we were invited in the room to do the
witnessing and would establish who this was and
introduce us to the person who would be signing
the document.

Q So you didn't know personally -- if you signed
that, you didn't know personally that he.understood

because the attorney was the person making the

assessment.
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A Correct.
Q So what Mr. Eltzroth said must not have been
true. Because he said that he has to be there in
order for this to be. But he assumed that you-~all
were there by yourselves.
A No. We would not have prepared a power of
attorney or a will without an attorney being there
and having reviewed it with the client.
0 So you and Mr. Eltzroth disagree with what the
policy was 27 years ago.
A I think he was speaking of himself, that he
would have been -~
Q Well, I understand it was a firm. Usually a firm
has policies. This is how we execute these documents.
And it had more names than the lawyer. It had like
six names, right? I know Murdaugh was the serious
name. We all know what Murdaugh firm is'going
through.

So considering the reputation, am I to assume

that the firm didn't even have policies that everybody

adhered to?

A Oh, absolutely. I --

o) This wasn't one of themnm.

A I would never have been present for the

signing of a will or a power of attorney if an
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attorney had not advised the client and met with

him.

Q But you have no way of confirming that because

their attorney wasn't even there.

A I'm not staying the attorney wasn't there,
but he did not notarize the document, obviously,
because Ms. Palazzolo did.

0 Thank you.

MR. JENKINS: No further questions, Your
Honor.

MR. HARVEY: No further questions.

May this witness be released from her
subpoena?

THE COURT: Thank you, ma'am. You may
step down, and you'll be relieved fron your
subpoena.

MR. HARVEY: Chauncey McLeod.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: So help me God.
WHEREUPON :

CHAUNCEY MCLEOD,
after having been sworn, testified as follows:

DIRECT EXAMINATION
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BY MR. HARVEY:

Q Good morning.

A Good morning.

Q State your name, please.

A Chauncey E. McLeod.

Q And what is your address?

A 9383 Leyton Drive, Harrisburg, North

Carolina.

0 Why in the world would you be in Allendale on a
bright, sunny Tuesday morning and not in North
Carolina?

A Because I'm here to speak the truth and I'm

here to speak the facts.

Q And your last name 1is McLeod.
A Absolutely.

0 Is your mother in the room?
A Absolutely.

Q Who is she?

A Dorothy S. Riley.

0 All right. Do you have a sister that's in the
room?

A Yes.

Q What is her name?

A Renique S. Riley.

Q Do you have some step-siblings in the room?
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Well, you can state that. You know, when

Sonny passed away, things changed.

Q Okay. How old were you when your mother married
Sonny?

A Thirteen.

Q All right. Did you have a relationship with Sonny

from that point until your adulthood?

A
it.
Q
A

back

2 O E S C - © R

©

Absolutely. You know, if I can expound upon

Did you live in the house with them?

Yes. I stayed in the house until I moved
to Hampton County with my grandmother.
All right. For how long would that have been?
For about five vyears.

Did you graduate Wade Hampton or AF?
Neither. Estill High School.

I'm sorry?

Estill High School.

Estill High School.

Yes.

I forget there are two sides of the swamp down

here.

Yes.

In fact, Renique went to Estill High School.

Yes, that was a good choice.
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Q All right. And during the time you lived in the
household with your mother and Sonny, what
impressions, if any, did he make upon you?

A Well, again, by law, Sonny is my stepfather.

He chose to be my father. He taught me é lot of
life skills. When I was growing up, obviously, I
was rebellious. You know, when you're a teenager,

you know everything, but you don't know anything.

42

So as I became an adult, he saw my potential.

He said I was intelligent. If T focused, I could go

places in life.

Q He made you feel good about yourself.
A Exactly. He built my self-esteem and he
cared.

Q What, if anything, about the way he lived his 1ife

reflected on what he was preaching to you?

A Yes. Integrity, hard work, and stay out of
trouble.
Q Okay. Do you recall his involvement with his

father's funeral home?

A Yes. From the time, obviously, when my
mother and Sonny got married, he was always
involved, always doing something with the funeral
home.

Q While his father was able, was he running the
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funeral home with his father?
A Absolutely.
Q Okavy. And then when Mr. Riley, Sr..passed, were

you around?

A I was. I was at the great University of
South Carolina. I was beginning graduate
school.

Q Okay. What knowledge, if any, did y@u have about
the operation of the funeral home at that proint?

A From that point forward, Sonny started

running the show.

Q Okay. Did anybody else in the family know what

was going on, as far as you know?

A That was common knowledge.

Q By "common knowledge," what do you mean?

A Everybody knew.

Q Okay. 2003, where were you?

A I was in Goldsboro, North Carolina. I was
the officer in charge. I was on the first of many
mobilizations. We were doing Homeland Security in

Seymour Johnson Air Force Base.

Q So you were in the Air Force.
A Yes.
0 You said you got a graduate degree?

A Yes. I'm have a graduate -- my undergraduate
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is in criminal justice and psychology. I have a

master's degree and license. I'm a licensed
clinical social worker by training.

Q Your criminal justice, was that inspired in any
way by your stepfather?

A I was going to be a lawyer, because T was
always debating people. But I had an epiphany. I

decided I wanted to help preople.

Q Okay. Do you recall Sonny's funeral?

A Yes, absolutely.

Q Do you recall the day after Sonny's funeral?
A Yes. We had a meeting of the minds, as I'd

like to pontificate. I was there, both of my
sisters, Sonny's kids, my mom was there.

Q Okay. Stop a minute. You have another sister T
didn't ask about.

A Yes. Sherell McLeod. She's a nurse
practitioner by training. She lives in

Blythewood, South Carolina.

Q But she's not here today.
A No. She's unable to get off.
Q All right. Forgive me for interrupting, but I

just wanted to make sure that you named all the
players.

A Yes.
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Q Your family -- is it at Dot's house?

g

Yes.

Q And so what's going on?

A We were just, kind of, talking, you know.
Everybody is, you know, figuring out -- trying to

figure out where we're going to go forward to.

Q Okay.

A Because we were -- well, we were a blended
family.

Q Was Mr. Marcus Riley present?

A Absolutely.

Q Okay. And did you hear Mr. Marcus Riley say
anything about his daddy's estate?

A Yes.

Q What did he say?

A He said that everybody knew that my mom and

Renique was going to get everything.

Q He said that.

A Yes.

Q Anybody else say something in acknowledgement of
that?

A Everybody was pretty much in agreement.

Q Okay. Anything else you'd like to tell the Court
before I hand you over to --

A I want to go back to 2003.
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Q Okay.

A —-— because that's a pivotal point. By that

time, they were -- Sonny was needing to make some
renovations to the funeral home. At that time, he
didn't have the resources. I had the resources

and my sister Tonya had the resources. SO0 we gave
him $25,000 a piece to finish with the renovations

of the funeral home, because it was the right

thing to do and we had the resources.

Q In 2003, do you recall where Marcus was living at
that time?

A He was local. I think he was staying in his
grandfather's house, but he was local.

Q Was he aware that your sister, Tonya, and you were

helping Sonny out?

A I don't want to say vyes.

Q That's fair.

A But he know we had the resources.

Q Okay.

A I looked at it, I didn't need to advertise

what I did with Sonny because of what he did for
me in my life.

0 Anything else? You came a long way.

A Yes. Five o'clock this morning.

One thing I always -- Sonny and I -- I would
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say outside of his boys, I was probably -- no
probably. I was the closest male son to him. We
talked. We talked often. We talked about a lot of
things. He saw what I did in the military. He saw
what I did in my civilian job.

One thing he always -- he left -- he said to
me, make sure you take care of your mom, don't tell
right hand what your left hand is doing, and always do
the right thing. And T told him -- when T started
working with the Department of Veteran Affairs, I
started working with older veterans.

One thing that we always saw, veterans didn't
have wills when they pass away. So when I would come
home to South Carolina, I would always press it. I
would tell my mom and Sonny, you-all need to have some
wills in place because you-all have a blended family.
If something happens, this is going to be a mess. T
specifically -- every time I talked to sonny, What's
the status of your will? Do you have anything in
writing? And he would say, Yeah, I got everything
taken care of. I was like, Are you sure? He's like,
Yes, I got everything taken care of.

Q All right. Thank you, Mr. McLeod. You answer
any questions Mr. Jenkins may have.

A You're welcome.
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The COURT: Cross-examination, Mr.
Jenkinsg?

MR. JENKINS: Extremely brief.

CROSS~-EXAMINATION

BY MR. JENKINS:
Q I'm sorry, sir. What's your last name?
A McLeod.
o) All right. Mr. McLeod, just to be plear, you
have no idea about any. power of attorney that was

executed in 1998, right?

A No.
Q Okay. Thank you, sir.
A You're welcome.

MR. JENKINS: ©No further questions, Your
Honor.

THE COURT: You may step down.

MR. HARVEY : Your Honor, the next two
witnesses are going to take a while. Do you want

to give the jury a break? Or T can go ahead and
start.

THE COURT: You-all need a break or you
want to keep going?

MR. HARVEY: Renique Riley-Spiller.

THE CLERK: Do you solemnly swear or

affirm to tell the truth, the whole truth, and
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nothing but the truth, so help you God?

THE WITNESS: I do.
WHEREUPON :
RENIQUE RILEY-SPILLER,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY :

0 State your full name, please.

A Renique Riley-Spiller.

0 Where do you live?

A 1087 Pickens Avenue, Fairfax, South Carolina,
. 29827. |

Q What is your occupation?

A I am the coroner for Allendale County. I'm

also one of the owners and operators of M.F. Riley
Funeral Home in Fairfax, South Carolina.

Q How long have you been operating M.F. Riley
Funeral Home?

A Since my father's passing, but I also helped

him when I was younger.

Q Okay. Now, you're the only one in the room that
I'm going to dare to ask how old you are.

A I'm 34 years old.

Q All right. How long have you been helping in any

capacity at the funeral home?
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A Since I was 11.
Q Since you were 11 years old.
A Yes.

0 What did you do when you were 117?

A I followed my father day to day around the
funeral home. I also -- he also had me going out
to services with him, I guess because he knew the

day was coming where I would take over after

him.
0 Is that something you-all talked about?
A Yes, on and off. He didn't force me to do

anything, but I didn't want my father to fail.

Q To your knowledge, did he encourage anyone else i
the family to get involved?

A He asked. At times, he had my sistef Traci

in the funeral home. But one minute she liked my
daddy or she liked us, the next minute, she didn:t
like us. So she wasn't consistent with helping.

But I was the one who stood by father no matter

what, because he was my daddy. |

Q Was there -- did you make any personal sacrifices
to take up the family business?

A Yes, sir. After I received my bachelor's

degree in 2011 from Francis Marion University, I

think I made my father one of the proudest men to
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walk this earth because I decided that I was going

to go to mortuary school. When I told him I was
going, he was thrilled. He didn't force me. He
said, You want to go, I'm here for you. I

completed mortuary school in 2013.

Q And you're licensed.

A I'm licensed.

Q Are you an embalmer?

A No, sir. I'm a funeral director.

0 Okay. All right. 1999, you were 11 years old?

A Yeah. Well, I turned 12 in November of

'99.,

0 Okay. Do you recall the condition of the funeral

home at that point?
A Yes, sir. The funeral home was in a failing
position at that time. There were a lot of
renovations that needed to be done to include the
chapel, for one. Also, in the office. My daddy
didn't even have a working hearse. The hearse
that was left to him, the floor fell out of the
botton.

The very first funeral that my daddy rendered
was my grandmother's, which is my mother;s mother,
which was August of 1999. My father, he was able to

get a hearse for that service, but he ended up renting
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limousines for that service.

Now, that particular service, two of my
siblings worked that service, which was Nicky Riley
and Eric Platts. I can recall my father calling them
afterwards to help the service that came after my
grandmother's service. They were either too busy or
they didn't want nothing to do with it, and then my

father just stopped calling the both of them.

0 Do you recall if he ever called and asked Marcus
in?

A To work a service? ©No.

Q Okay. What about the business itself, as far as

the gross income and that sort of thing?

A The business is successful now. Was it
always at that point? ©No, it was not. Because
when my father took over, his family actually
destroyed his character. They told the public
that my father needed money up front before you
could even have a service, which was not the
truth. Which was not the truth.

And I witnessed several families coming in
and said, Well, Sonny, we're going to give you a try
because we heard that you wanted money up front. They
came in and my daddy didn't ask for money up front.

And to this day, I don't ask for money up front.
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We're here to serve the public and help the people,
and that's what we do.

Q Somehow, though, the word got out.

A Yes, 1t got out. And my father's character

of destroyed.

Yesterday, as I sat and listened to everyone
and they spoke about my daddy, that wasn't my daddy.
My daddy was the type of man that everyone loved and
respected. My daddy was of high caliber,

The ones who didn't like my daddy, that's
because my daddy did his job. And they couldn't

accept the fact that he did his job. So my daddy's

53

job was to uphold the law, and that's what he did. He

upheld the law.
And the public loved my father. He was

loved. He was honored and he was loved in the

community, as well as the State of South Carolina. My

father was just honored this past August. A highway
was named after him. That's because of what he did
for his community, as well as the State of South

Carolina.

0 The director of SLED came down and spoke.
A Yes, he did. Mark Keel.
Q Okay. So a man that upholds the law, can you

imagine him forging somebody's signature?
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A No, sir. That is not my daddy's character.

My daddy knew the type of family he had. My daddy
said he didn't feel loved until he married my
mother, because her family showed my father so
much love. He didn't receive it off of his side.

Now, his sister Evelyn, they were extremely
close. I was close to Evelyn as well.
Q Let's go back now, your granddaddy, Marion Riley,
Sr., died in 1999.
A Yes.
Q Yesterday, you heard me -- you heard Mr. Marcus

Riley testify that in 2003, he came and lived in

Allendale.

A That's correct.

Q In his granddaddy's house.

A Yes.

0 What memories do you have of that?

A Okay. In 2003, I was a 16 years old. I was

a sophomore at Allendale Fairfax High School.
Marcus was living in my grandfather's house. I
rode to school with him, to and from school. He
was teaching mathematics at Allendale Fairfax High
School.
Now, he asked my father if he could live in

that house. He didn't ask anyone else, but he asked
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my father if he could live there. And he stayed

roughly maybe a year, if that. And I'm thinking maybe

he had a rough time in Oklahoma, that's why he came

back.
0 He said yesterday -- I'm sure Mr. Jenkins will
correct me if I'm wrong. He said that the reaso